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30TH ANNIVERSARY OF NATO 

Presidential proclamation.... . .. 17993 

NATURAL GAS 

DOE/FERC extends the filing dates for reports for first sales 
under the Natural Gas Policy Act of 1978 ... 18007 

ENERGY CONSERVATION 

DOE/FERC proposes refund regulations for public utilities, 
natural gas pipelines and oil pipelines; comments by 4-23-79.. 18046 

SOCIAL WELFARE 

HEW/HCFA withdraws proposed regulations on research and 
demonstration grants; effective 3-26-79. 18054 

MEDICAL ASSISTANCE PROGRAMS 

HEW proposes list of items and services subject to Medicare 
and Medicaid lowest charge level criteria. 18116 

BANKS 


FDIC eliminates regulation on "insider transactions” of insured 
nonmember banks. 


FDIC revises remote service facility procedures; effective 
4-15-79.. 


FDIC implements new notice requirement for bank service 
arrangements; effective 3-26-79.. 


18000 

17995 

17999 


PUBLIC HOUSING 

HUD publishes an amendment to an agenda list submitted to 
Congress for review... 18053 

PUBLIC BUILDINGS AND FACILITIES 

ATBCB adopts Federal parking policies relating to parking 
spaces for physically handicapped persons .... 18022 

AGENCY FORMS 

OMB publishes a list of forms under review. 18125 

IMPROVING GOVERNMENT REGULATIONS 

FDIC publishes its semiannual agenda of regulations. 18035 

ARCHEOLOGICAL AND HISTORIC 
PRESERVATION 


Interior/HCRS issues a statement of program approach..18117 

SOLID WASTE 


EPA proposes guidelines for landfill disposal of solid waste; 
comments by 5-25-79; hearings 5-15 and 5-17-79 (Part II of 
this issue).......... 18138 

HAZARDOUS MATERIALS 

DOT/MTB provides for continued use of approvals and 
authorizations issued by Bureau of Explosives; effective 
3-26-79------ 18027 

GULF OF ALASKA GROUNDFISH 

Commerce/NOAA issues regulations making additional 
amounts of fish available to foreign fishing; effective 3-21-79.. 18028 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


I 


The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USOA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA//FSQS 


DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 

CSA 

MSPBVOPM* 


CSA 

MSPB*/OPM* 


LABOR 



LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work day 
following the holiday 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program Coordinator, Office 
of the Federal Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408. 

•NOTE: As of January 1,1979, the Merit Systems Protection Board (MSPB) and the Office of Personnel Management (0PM) 
will publish on the Tuesday/Friday schedule. (MSPB and 0PM are successor agencies to the Civil Service Commission.) 




& 


Published daily. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service. General Services 
Administration. Washington. DC 20408, under the Federal Register Act |49 Stat 500. as amended; 44 U.SC . 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (l CFR Ch. I) Distribution 
is made only by the Superintendent of Documents, U S Government Pruning Office. Washington. D C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest Documents are on file for public inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the Issuing agency. 


The Federal Register will be furnished by mall to subscribers, free of postage, for *5.00 per month or $50 per year, payable 
in advance The charge for individual copies Is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. US. Government Printing Office Washington. 
D.C. 20402. 


There are no restrictions on the republtcation of material appearing In the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries may be 
made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO). 202-783-3238 

Subscription problems (GPO). 202-275-3054 

"Dial - a - Reg" (recorded sum¬ 
mary of highlighted documents 
appearing in next day’s issue). 

Washington, D.C. 202-523-5022 

Chicago, III. 312-663-0884 

Los Angeles, Calif. 213-688-6694 

Scheduling of documents for 202-523-3187 

publication. 

Photo copies of documents appear- 523-5240 

ing in the Federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: “How To Use the 523-5235 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents. 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law numbers and dates. 523-5266 

523-5282 

Slip Law orders (GPO) . 275-3030 

U.S. Statutes at Large. 523-5266 

523-5282 

Index. 523-5266 

523-5282 

U.S. Government Manual. 523-5230 

Automation. 523-3408 

Specfal Projects. 523-4534 


HIGHLIGHTS—Continued 


ENDANGERED SPECIES 

Interior/FWS issues final determinations on foreign proposals 
to amend fist; hearings 3-19 through 3-30-79 (Part III of this 
issue)----—.. 18150 

AIRCRAFT 

DOT/FAA proposes a new technical standard order for Lith¬ 
ium Sulfur Dioxide batteries; comments by 4-25-79. 18038 

AERONAUTICAL RADIO NAVIGATION 

FCC provides for establishment of a Joint Tactical Information 
Distribution System in the 960-1215 MHz aeronautical radio 
navigation band; effective 4-30-79...... 18023 

AVIATION SAFETY 

DOT/FAA modifies reporting program... 18128 

AIRPORT DEVELOPMENT AID PROGRAM 

DOT/FAA announces deadline for submission of preapplica¬ 
tions for Federal assistance..... 18129 


OVERSEAS COMMUNICATIONS 

FCC adopts a policy for future licensing of facilities.. 18084 


EXCHANGE-VISITOR PROGRAM 


ICA issues rule to reflect a transfer of functions; effective 


3-26-79 . 


18008 


CULTURAL EXCHANGE 

ICA issues rules on international educational and cultural 
exchange program to reflect a transfer of functions; effective 
3-26-79.... 18018 


FOREIGN STUDENTS 

ICA issues rules on foreign student programs to reflect a 
transfer of functions; effective 3-26-79. 18021 

MEETINGS— 

Commerce/NOAA: Mid-Atlantic Fishery Management Coun¬ 
cil, Scientific and Statistical Committee, 4-9-79.. 18057 


Defense/AF: Scientific Advisory Board, 5-21 and 5-22-79 . 18057 
DOE/National Petroleum Council: Refinery Capability Task 
Group and the Coordinating Subcommittee of the Commit¬ 
tee on Refinery Flexibility, 4-26 and 5-11-79 .. 18057 

DOT/SLS; Advisory Board, 4-6-79. 18130 

HEW/HRA: Agenda Planning Subcommittee of the National 

Council on Health Planning and Development, 4-10-79.. 18114 
OE: National Advisory Council on Vocational Education, 

Task Force on Special Populations, 4-12-79.„.... 18114 

SBA: Region I Advisory Council, 4-19-79. 18127 

Region II Advisory Council Executive Board, 4-4-79_ 18127 

USDA/FmHA: Energy impact area development assistance 

program, March-April meetings ... 18035 

VA: Medical Research Service Merit Review Boards. April- 
May meetings_ 18131 

SUNSHINE ACT MEETINGS ... 18135 

SEPARATE PARTS OF THIS ISSUE 

Part II, EPA.. 18138 

Part III, Interior/FWS........ 18150 
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See also Economic Regulatory 
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Energy Department. 


Notices 
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committee. 18113 

Transatlantic communications 
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See Farmers Home Administra¬ 
tion; Forest Service. 

AIR FORCE DEPARTMENT 
Notices 
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ALCOHOL, DRUG ABUSE, AND MENTAL 
HEALTH ADMINISTRATION 
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Evaluation Research Group, 
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Rules 
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Notices 
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Meetings; Sunshine Act.. 18135 

COMMERCE DEPARTMENT 


See National Oceanic and At¬ 
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CUSTOMS SERVICE 
Notices 
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list of cfr ports affected in this issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published m today’s issue. A 
cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents 
published since the revision date of each title. 


3 CFR 

Proclamations: 

4648. 17993 

7 CFR 

Proposed Rules: 

1948. 18035 

12 CFR 


18 CFR—Continued 

Proposed Rules: 


35. 18049 

154. 18050 

273. 18052 

20 CFR 

Proposed Rules: 

416. 18053 


40 CFR 

Proposed Rules: 


241. 18138 

45 CFR 

Proposed Rules: 

282 . 18054 

283 . 18054 


303 . 

304 (2 documents). 

328. 

334. 

337. 

. 17996 

Proposed Rules: 


Ch. Ill. 

. 18035 


22 CFR 

61. 

62. 

63. 

514 . 

515 . 

517. 

24 CFR 


14 CFR 


Proposed Rules: 


39 (2 documents). 18001, 18002 

71 (3 documents). 18003, 18004 

97. 18004 

Proposed Rules: 

. 18038 

71 (4 documents). 18041-18043 

73. 18043 

75. 18044 

16 CFR 

13. 18006 

18 CFR 

276. 18007 


841. 

36 CFR 

1151. 

Proposed Rules: 

1 . 

2 . 

3 . 

4 . 

5 . 

6 . 

7 . 

8 . 

9 . 

10 . 


18007 

18008 
18008 
18008 
18019 
18021 


46 CFR 

511. 

544. 

47 CFR 


87 


18023 

18023 


18026 

18026 


49 CFR 

18053 171. 18027 

1033. 18027 

18022 Proposed Rules: 

1605. 18052 


18054 

18054 

18054 

18054 

18054 

18054 

18054 

18054 

18054 

18054 


50 CFR 

33. 

611. 

654. 

672. 


Proposed Rules: 

23. 

96. 


18028 

18028 

18032 

18028 


18150 

18054 


reminders 

(The items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list, has no legal 
significance. Since this list is intended as a reminder, it does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


CAB—Exemption for air carriers to provide free 
or reduced-rate interstate transportation to 
employees of foreign carriers not serving the 

U.S. 10702; 2-23-79 

ICC—Lease and interchange of vehicles; com¬ 
pliance by motor carriers ... 11070; 2-27-79 

OSTP—Establishment of new chap¬ 
ter . 50431; 10-30-78 


Ust of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Feder¬ 
al Register for inclusion in today's List of 
Public Laws. 

[Last Listing Mar. 9. 1979] 
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING MARCH 


The following numerical guide is a list of parts of each title of the Code 
of Federal Regulations affected by documents published to date during 
March. 


1 CFR 


7 CFR—Continued 


10 CFR 


Ch. I. . 11517 

475... 12155 


Proposed Rules 

Ch. Ill...- 12198. 14562 

3 CFR 

Administrative Orders: 

Presidential Determinations: 

No. 79-4 of January 31. 1979... 12151 
No. 79-5 of February 6. 1979... 12153 
No. 73-10 of January 2, 1973 
(Amended by Presidential 
Determination No. 79-5 of 


Feb. 6, 1979).;. 12153 

Executive Orders: 

6002 (Revoked by PLO 5658). 14559 

11888 (Amended by EO 12124).. 11729 

12124 . 11729 

12125 . 16879 

Proclamations: 

4643 . 12601 

4644 . 12603 

4645 . 16355 

4646 . 16881 

4647 . 17153 

4648 . 17993 

5 CFR 

Ch. 1. 14533 

213__ 17649, 17650 

300.-. 11996 

451. 15987 

536. 11741 

1204 . 17964 

1205 . 17965 

1206 . 17967 

Proposed Rules: 

1200 . 17969 

1201 . 17969 

1202 . 17978 

6 CFR 

705 . 17910-17916 

706 . 17916 

7 CFR 

2. 16357 

25. 12156 

25a.... 12156 

272 . 17982 

273 . 17982 

401. 16359 

725 . 15989 

726 . 15991 

795. 14533 

905. 12605 

907... 11745, 12606. 14533, 15641, 17475 
910. 11746, 12953, 15992, 17712 


916.. 

917.. 

928.. 

929.. . 

959.. 

971.. 
1421 
1434 
1464 
1900 
1955 
1980 
2003 
2853 
2880 
2900 


Proposed Rules: 

Ch. IX. 

12. 

301. 

800. 

802. 

803.. 

929. 

1004. 

1062... 

1068.. 

1073 . 

1097 . 

1102 . 

1104 . 

1106 . 

1108 . 

1120 . 

1126 . 

1132 .. 

1 133 

1138 . 

1402. 

1438 .. 

1701 .... 

1948 _ 

2900. 


8 CFR 

235. 

238. 

242. 

287. 


Proposed Rui.es: 

100 . 

242. 


. 12156 

.. 12156 

.. 12606 

. 12017, 16883 

. 11746 

. 11517 

15465,17475-17477 

. 17477 

... 15993 

. 15641 

. 15994 

. 12607, 15995 

. 17712 

. 12953 

. 12954, 16883 

. 11518 


. 17511 

. 17507 

. 17714 

. 11923 

. 11982 

. 11984 

. 11785 

. 17518 

.. 13033 

. 16019 

14591, 14604 
14592. 14604 
14593, 14604 
14595. 14604 
14596, 14605 
14597,14605 
14599, 14606 
14589, 14603 
14600, 14606 

... 16019 

... 14602, 14607 

. 11555 

1 01 QQ 
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presidential documents 


Title 3— 

The President 


Proclamation 4648 of March 22, 1979 

30th Anniversary of NATO 


By the President of the United States of America 
A Proclamation 

Thirty years ago in Washington on April 4, 1949 the North Atlantic Treaty was 
signed. From that act grew the North Atlantic Treaty Organization, or NATO, 
an alliance welded together by a common dedication to perpetuating democra¬ 
cy, individual liberty and the rule of law. 

For three decades, NATO has successfully deterred war and maintained 
stability in Western Europe and North America, thus securing the well-being 
and prosperity of its fifteen member states: Belgium, Canada, Denmark. 
France, the Federal Republic of Germany, Greece, Iceland, Italy, Luxembourg, 
the Netherlands, Norway, Portugal, Turkey, the United Kingdom, and the 
United States of America. 

Though collective defense against possible aggression was the most urgent 
requirement at its founding, NATO has always been much more than just a 
military pact. The spontaneous political development of the Mliance demon¬ 
strates that true security is far more than a matter of weapjnry and armed 
battalions. In the final analysis, true security flows from the freely-given 
support of the people and their willingness to participate in the defense of 
common ideals. 

Since NATO’s inception, the international situation has evolved in many 
respects and NATO has adapted to these changes—militarily, politically and 
economically. Today the Alliance remains as relevant and cer trally important 
to our security and way of life and to the independence of the United States as 
it was in 1949. Then as now, the firm support of Congress ard the American 
people for NATO reflects their deep conviction that NATO is the cornerstone 
of United States foreign policy. 

As NATO moves forward into another decade of achievement, we look 
toward the future with confidence, aware that continuing Allied cooperation 
will provide the international stability and security upon whim our ideals, our 
civilization, and our well-being depend. As NATO begins this new chapter in 
its distinguished history, I am proud to rededicate the Unit€d States to the 
NATO objectives which have served the cause of peace so well. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby direct the attention of the Nation to this thirtieth anniver¬ 
sary of the signing of the North Atlantic Treaty; and I call upon the Governors 
of the States, and upon the officers of local governments, to facilitate the 
suitable observance of this notable event throughout this anniversary year 
with particular attention to April, the month which marks the historic signing 
ceremony. 
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THE PRESIDENT 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second day 
of March, in the year of our Lord nineteen hundred seventy-nine, and of the 
Independence of the United States of America the two hundred and third. 









|FR Doc. 79-9284 
Filed 3-23-79; 11:18 am| 

Biding code 3195-01-M 
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rules end regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are keyed to and 
codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books ore listed In the first FEDERAL REGISTER issue of each 
month. 


[6714-01-M] 

Title 12—Banks and Banking 

CHAPTER III—FEDERAL DEPOSIT 
INSURANCE CORPORATION 

SUBCHAPTER A—PROCEDURE AND RULES OF 
PRACTICE 

REMOTE SERVICE FACILITY 
PROCEDURES 

AGENCY: Federal Deposit Insurance 
Corporation. 

ACTION: Final rule. 

SUMMARY: This rule revises FDIC 
procedures dealing with the establish¬ 
ment of remote service facilities. In¬ 
cluded in the term remote service 
facilities are automated teller ma¬ 
chines, point-of-sale terminals, and 
other remote electronic facilities 
where deposits are received, checks 
paid, or money lent. The revisions are 
designed to comply with judicial con¬ 
struction of the term “branch,” to 
reduce adminstrative burdens for ap¬ 
plicants and the FDIC, and to provide 
the FDIC with necessary, but reason¬ 
able, amounts of information needed 
for proper regulation of these remote 
service facilities. 

EFFECTIVE DATE: April 15. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Roger A. Hood. Assistant General 
Counsel. Federal Deposit Insurance 
Corporation, Washington, D.C. 
20429, 202-389-4628. 

SUPPLEMENTARY INFORMATION: 
On October 12. 1978, a document was 
published in the Federal Register (43 
FR 46976) proposing to revise FDIC 
procedures relating to remote service 
facilities. As noted at that time, the 
FDIC has decided to revise these pro¬ 
cedures in order to conform to Federal 
appellate decisions construing remote 
service facilities as branches. Because 
the FDIC recognizes that remote serv¬ 
ice facilities are Integrally different 
from traditional branches, applica¬ 
tions to establish remote service facili¬ 
ties will be less complicated than ap¬ 
plications to establish traditional 
branches. The new procedures will del¬ 
egate to the Director of the Division 
of Bank Supervision and to Regional 
Directors the authority to approve. 


but not to disapprove, rehiote service 
facility branches. Such delegation will 
not be subject to the factors listed at 
§ 303.12(c)(l)-(9). Banks which own or 
lease remote service facilities may es¬ 
tablish a facility by filing a revised 
form 6210/09; and after approval of 
this initial application, an establishing 
bank may establish additional sites or 
relocations by informing the FDIC 
and publishing notice of its intention. 
If the FDIC has not informed the ap¬ 
plicant bank otherwise, the additional 
site or relocation will be considered to 
be approved after a period of thiry 
days following the last publication of 
notice by the bank. Under these new 
procedures, applicants will not be per¬ 
mitted to elect a nonbranch option for 
those facilities falling within the de- 
fintion of remote service facilities. 

A number of comments on the pro¬ 
posed rule were received: virtually 
every comment commended the FDIC 
for simplifying the burden on banks 
applying to establish remote service 
facility branches. All of the comments 
were given due consideration, and as a 
result of these comments or as a result 
of further consideration by the FDIC, 
certain changes have been made in the 
proposed rule. 

Discussion of Changes in the 

Proposed Rule 

ADDITIONAL SITES 

Several comments were received 
which dealt with the abbreviated pro¬ 
cedures for establishing additional 
remote service facility sites. One com¬ 
ment questioned how relocation of 
remote service facilities would be han¬ 
dled; and in order to show that a relo¬ 
cation will be treated as an additional 
site, the FDIC has added the words 
“or relocation” at §303.14(1X2) and at 
other places as necessary. The words 
“in writing” have also been added at 
§303.14U)(2)(i)(A) to specify that the 
notice of intent to establish a new* fa¬ 
cility or facilities should be written. 
The requirement of § 303.14(/)(2)(i)(C) 
requiring that the establishing bank 
furnish a list of sharing banks has 
been deleted. 

Several comments dealt specifically 
with considerations concerning the 
notice to be published by banks which 
propose to establish additional sites or 
relocations of remote service facilities. 
One comment noted that since there 


was no (formal) application as in the 
case of a traditional branch, a bank 
would not know when to begin publi¬ 
cation of notice. The comment is valid, 
and §303.14(b)(I)(ii) has been revised 
in line with the comment. The FDIC 
has elected to give the bank even more 
certainty than the comment suggested 
by having the FDIC acknowledge re¬ 
ceipt of the writing advising of the 
bank’s intention to establish a remote 
service facility and by using that date 
of receipt as the measuring date for 
publication of notice. In addition, in 
the final rule, portions of the applica¬ 
tion provisions in §303.14 (b) and (d) 
have been revised because that section 
as it now stands does not conform to 
the thirty-day period set out in 
§ 303.14(/)(2)(i). 

Conflicting comments w’ere received 
concerning protests by competing 
banks. One comment recommended 
that a protest by a competing bank 
should mandate a hearing and pre¬ 
clude automatic approval. Another 
comment would not want such a pro¬ 
test to stop the approval process. The 
notice and hearing procedures as they 
now stand are somewhere between the 
two comments. A protester may re¬ 
quest a hearing, but discretion for 
granting a hearing and giving further 
consideration to the matter rests with 
the FDIC. as it now does for any 
branch application. The FDIC contin¬ 
ues to feel that this approach is the 
correct one. 

General Considerations in the 
Application Process 

The FDIC will evaluate applications 
for proposed remote service facility 
branches and additional sites or relo¬ 
cations thereof in terms of the six 
statutory factors listed in section 6 of 
the Federal Deposit Insurance Act (12 
U.S.C. 1816), to which all proposed 
branches are subject, but will not con¬ 
dition delegation of authority to act 
on applications on the additional crite¬ 
ria in § 303.12(0(1 M9) which are ap¬ 
plicable to proposed traditional 
branches. Section 303.12(c) has been 
further amended to clarify this fact. 
Applications to establish additional 
sites or relocations of remote service 
facilities are not formal applications 
but are applications nevertheless and 
will be treated as such. Section 
303.14(1) now specifically so states. 
Thus, approval or disapproval of addi- 
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tionftl sites or relocations will be as¬ 
sessed in a similar manner to any 
other remote service facility. It should 
be noted that the rule being adopted 
deals specifically with remote service 
facilities, and the entire branch appli¬ 
cation process is not being revised, as 
it appears that some of the comments 
would advocate. 

The comment that commentary 
from competing banks should be spe¬ 
cifically requested is rejected. Under 
the rule’s requirements for publication 
of notice, protest is allowed. Thus, any 
competing bank may protest the es¬ 
tablishment of a remote service facili¬ 
ty if it desires to do so. and the FDIC 
need not specifically require comment. 

Official Sion 

One comment complained that 
FDIC insured banks should be re¬ 
quired to display the official sign, and 
banks not insured by the FDIC should 
so indicate. The FDIC adheres to the 
proposed rule's proviso that an insured 
bank need not display the official sign. 
Language has been added to § 328.1(a), 
however, to make clear that insured 
banks may display the official sign if 
they wish to. so long as there is no 
confusion regarding which bank or in¬ 
stitution is insured. 

Remote Service Facilities as 
Branches 

Some of the most significant sub¬ 
stantive comment received dealt with 
classifying remote service facilities as 
branches. As noted at the time of pub¬ 
lication of the proposed rule, the 
FDIC feels that this treatment is man¬ 
dated by relevant rulings of Federal 
appellate courts. As noted in several 
comments, these cases actually dealt 
witli construction of the definition of 
branch as contained in the McFadden 
Act: 

The term ‘ branch" as used in this section 
shall be held to Include any branch bank, 
branch office, branch agency, additional 
office, or any branch place of business locat¬ 
ed in any State or Territory of the United 
States or in the District of Columbia at 
which deposits are received, or checks paid, 
or money lent. 

12 U.S.C. 36(f). Congress has mandat¬ 
ed in 12 U.S.C. 1828(d) that insured 
State nonmember banks obtain FDIC 
consent before establishing branches, 
and the definition of branch which 
specifically applies to the FDIC is that 
contained in the Federal Deposit In¬ 
surance Act: 

The term “domestic branch" includes any 
branch bank, branch office, branch agency, 
additional office, or any branch place of 
business located in any State of the United 
States or in any Territory of the United 
Stales. Puerto Rico. Guam. American 
Somoa. or the Virgin Islands at which de 
posits are received or checks paid or money 
lent • • \ 


12 U.S.C. 1813(0). Clearly, the statu¬ 
tory definitions are virtually identical. 
The FDIC thus feels that since the 
language contained in the FDI Act has 
been construed (although the statute 
being construed was specifically a stat¬ 
ute relating to national banks), the 
FDIC must conform to the Federal 
courts’ construction. 

Similarly, some comment was made 
concerning Federal-state Interaction in 
dealing with the -establishment of 
remote service facility branches. As 
with any other branch application, the 
FDIC will act on the application only 
after the state bank regulatory au¬ 
thority has taken whatever action the 
state laws require it to take. The FDIC 
continues to feel that state action as 
preliminary to Federal action is cor¬ 
rect. and the FDIC will try to cooper¬ 
ate fully with state authorities. Once 
the state has acted, however, the 
FDIC must look to its owm law and the 
interpretations of that law in dealing 
with branch applications. See First Na¬ 
tional Bank v. Dickinson, 396 U.S. 122 
(1969). 

One comment noted, as have the 
courts, that the definition of branch, 
as incorporated here at §303.14 (/XI) 
is not a model of precision. This rule’s 
definition derives from the statutory 
definition of branch. Since it is that 
definition upon which the adoption of 
this rule is premised, the FDIC does 
not feel that it should tamper with 
this definition without a mandate 
from Congress. 

Miscellaneous 

Changes have been made at 
§ 303.14.(a)(3) and (JX3> and at 
§ 304.3(z) to conform with the Interna¬ 
tional Banking AcL The heading at 
Part 303 was also changed to conform 
with the recent regulations dealing 
with the Change in Bank Control Act 
of 1978. Amendments to Parts 303, 304 
and 328 of 12 CFR are adopted with 
changes as set forth below. 

By order of the Board of Directors. 
March 20, 1979. 

Federal Deposit Insurance 
Corporation. 

Hoyle L. Robinson. 

Acting Executive Secretary. 

PART 303—APPLICATIONS, RE¬ 

QUESTS, SUBMITTALS, AND NO¬ 
TICES OF ACQUISITION 

1. By revising paragraph (c) of 
§ 303.12 to read as follows: 

§303.12 Applications where authority is 
not delegated. 

• • • * « 

(c) Oomfifioru precedent to delega¬ 
tion to approve branch applications. 


(Important: The requirements set 
forth in this paragraph (c) are proce¬ 
dural in nature only and should not be 
construed as standards or criteria 
which wiil be used in determining 
whether a specific application will be 
approved or denied.) Authority to ap¬ 
prove remote service facility branch 
applications. Including additional sites 
or relocations thereof: pursuant to 
§303.11(a)(7) is delegated only wliere 
each of the six factors set forth in Sec¬ 
tion 6 of the Federal Deposit Insur¬ 
ance Act has been considered and fa¬ 
vorably resolved. Authority to approve 
branch applications, other than 
remote service facility branch applica¬ 
tions. pursuant to § 303.11(a)(7) is dele¬ 
gated only where each of the six fac¬ 
tors set forth in Section 6 of the Fed¬ 
eral Deposit Insurance Act has been 
considered and favorably resolved 4 
and. in addition, all the following req¬ 
uisites have been satisfied: 


2. By revising paragraphs (a) (2) and 
(3): (bXlXii). (1-a), (2) and (3): and (d) 
(1) and (2) of §303.14 to read as fol¬ 
lows: 

§363.14 A ppli rat kin procedures. 

(a) * * * 

(2) Applications by insured State 
nonmember banks to « establish 
branches, including remote services fa¬ 
cility branches llb-1 (3) applications 
by insured nonmember banks to relo¬ 
cate their main or branch offices, in¬ 
cluding remote service facility branch 
offices: • • • 

(b) * • • 

(!)••• 

(ii) In the case of all other applica¬ 
tions described in paragraph (a) of 
this section, within 15 days after the 
Regional Director has notified the ap¬ 
plicant in writing that an application 
has been accepted for tiling, or in the 
case of additional sites or relocations 
of remote service facilities within 15 
days after the Regional Director's re¬ 
ceipt of the writing advising the Cor¬ 
poration of the bank’s intention to es¬ 
tablish the new facility or facilities 
(the bank to be notified in writing by 
the Regional Director of the date of 
receipt), the applicant shall publish 
notice of the proposed transaction at 
least once each week on the same day 
for 2 consecutive weeks in a newspaper 
of general circulation in the communi¬ 
ty or communities referred to below*: 

(A) Applications to establish a 
branch .—In the communities in which 
the home office and the branch to be 
established are located: 

(B) Applications to relocate an 
office .—In the communities in which 
the home office, office to be closed, 
and office to be opened are located. 
provided that a foreign bank having 
an insured branch need only publish 
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such notice in the communities in 
which the insured branch is located 
and is to be relocated. 

(C) Applications for deposit insur¬ 
ance. ^In the community in which the 
home office is located, provided that a 
foreign bank making application for 
an insured branch need only publish 
such notice in the community in 
which the insured branch is to be lo¬ 
cated. 

The published notice shall include 
the name of the applicant, the subject 
matter of the application, the location 
or locations at which the applicant 
proposes to engage in business, and 
the date upon which the application 
w r as accepted for filing, or in case of 
additional sites or relocations of 
remote service facilities, the date of re¬ 
ceipt by the Corporation of the WTit- 
ing advising of the intention to estab¬ 
lish such a facility. The Regional Di¬ 
rector may authorize variations in any 
of the publication procedures in this 
subparagraph (ii) for good cause. 

(iii) • • • 

(1-a) Notice by posting. In the case 
of applications to relocate home of¬ 
fices or branch offices, in addition to 
the notice by publication described in 
paragraph (b)(1) of this section, notice 
of the application shall be posted in 
the public lobby of the office(s) to be 
relocated, if such public lobby exists. 

(2) Comments and protests . Anyone 
w T ho wishes to comment on an applica¬ 
tion may do so by filing comments in 
writing with the Regional Director. 
Anyone who wishes to protest the 
granting of the application has a right 
to do so if he or she files a written 
notice # of his or her intent with the Re¬ 
gional' Director within 15 days of the 
last publication of the notice required 
by paragraph (b)(1) of this section, 
except that in the case of additional 
sites or relocations of remote sendee 
facilities, the actual protest should be 
filed within 15 days of the last publica¬ 
tion of notice by the establishing 
bank. 

(3) Notice of right to comment or 
protest. In order to fully apprise the 
public of its rights under paragraph 
(b)(2) of this section, the notice de¬ 
scribed in paragraph (bKl) of this sec¬ 
tion shall include a statement describ¬ 
ing the right to comment upon or pro¬ 
test the granting of the application. 
This notice, except in the case of addi¬ 
tional sites or relocations of remote 
service facilities, shall consist of the 
following statement: 

Any person wishing to comment on this 
application may file his or her comments in 
writing with the Regional Director of the 
Federal Deposit Insurance Corporation at 
Its Regional Office (address of the Regional 
Office). If any person desires to protest the 
granting of this application he or she has a 
right to do so If he or she files a written 
notice of his or her intent with the Regional 
Director by the (15th day foUowing the last 


date of required publication). The nonconf l- 
dential portions of the application are on 
file In the Regional Office as part of the 
public file maintained by the Corporation. 
This file is available for public inspection 
during regular business hours. 

In the case of additional sites or re¬ 
locations of remote service facilities, 
this notice shall consist of the notice 
required by paragraph (d)(2) of this 
section. • • • 


$303.14(0 of the Corporations rules and 
regulations. Should you desire to present 
your views orally before a representative of 
the Corporation designated for that pur¬ 
pose. or at a hearing held pursuant to 
§ 303.14(e), you must accompany your re¬ 
quest with a brief statement of your Interest 
in the application and the matters which 
you wish to discuss. 

If the Corporation determines that a 
hearing or other form of oral presentation 
should be allowed, you will be advised of its 
date. time, and location. 


(d) Proceedings— (1) Requests for 
hearing or other proceeding . In the 
case of additional sites or relocations 
of remote service facility branches, 
anyone who has filed a formal protest 
within 15 days of the date of the 
bank’s^ last publication of notice may 
request a hearing at the time of the 
making of the formal protest. In other 
cases, once the Corporation’s field ex¬ 
aminer has completed the investiga¬ 
tion of an application subject to the 
provisions of this section, anyone w ho. 
within the 15-day period prescribed in 
paragraph (b)(2) of this section, filed a 
written notice of intent to protest the 
granting of the application, shall be 
entitled to file a formal protest and re¬ 
quest an opportunity to be heard so 
long as that person does so within 15 
days after receipt of the notice set 
forth in paragraph (d)(2) of this sec¬ 
tion. A person filing an intent to pro¬ 
test or a formal protest may also re¬ 
quest that a hearing be held on the 
application pursuant to paragraph (e) 
of this section. 

(2) Notice. Except in the case of ad¬ 
ditional sites or relocations of remote 
service facilities, upon completion of 
the Investigation by the field examin¬ 
er or the Regional Office, the Region¬ 
al Director shall give notice to all per¬ 
sons who filed a written notice of 
intent to protest the granting of the 
application within the 15-day period 
prescribed in paragraph (b)(2) of this 
section. This notice will be sent by reg¬ 
istered or certified mail and shall take 
substantially the following form: 

You are advised that the Federal Deposit 
Insurance Corporation’s field examiner (or 
Regional Office) has completed the investi¬ 
gation of the application filed by (name of 
applicant) on (date accepted for filing) In 
connection with (subject matter of applica¬ 
tion). Portions of the report of investigation 
(or Regional Office report) have been made 
a part of the public file on this application. 
The public file is available for inspection in 
the Corporation's Regional Office (address) 
during the hours of-a.m. to-p.m. Pho¬ 

tocopies of Information in the public file 
will be made available on request. A sched¬ 
ule of the charges for such copies can be ob¬ 
tained from the Regional Office. 

You have 15 days from the date of receipt 
of this notice within which to file a formal 
protest to the granting of the subject appli¬ 
cation and to request an opportunity to be 
heard. You may also ask that a hearing be 
held on the application pursuant to 


A copy of this notice has been sent 
to the applicant. In the case of addi¬ 
tional sites or relocations of remote 
service facilities, notice will be given in 
the bank’s publication of notice pursu¬ 
ant to paragraph (bXIXii) of this sec¬ 
tion and shall take substantially the 
following form: 

The public file is available for Inspection 
in the Corporation’s Regional Office (ad¬ 
dress) during the hours of-a.m. to - 

p.m. Photocopies of Information in the 
public file will be made available on request. 
A schedule of the charges for such copies 
can be obtained from the Regional Office. 

You have 15 days from final publication 

of this notice (-. 19—) within which to 

file a formal protest to the granting of the 
subject application and to request an oppor¬ 
tunity to be heard. You may also ask that a 
hearing be held on the application pursuant 
to $ 303.14(e) of the Corporation's rules and 
regulations. Should you desire to present 
your views orally before a representative of 
the Corporation designated for that purpose 
or at a hearing held pursuant to § 303.14(e). 
you must accompany your request with a 
brief statement of your Interest in the appli¬ 
cation and the matter which you wish to 
discuss. 

If the Corporation determines that a 
hearing or other form of oral presentation 
should be allowed, you will be advised of its 
date, time, and location. 

A copy of this notice has been sent 
to the applicant. Where notice has 
been sent pursuant to the paragraph, 
the Regional Director shall send a 
copy to the applicant. 


3. By revising footnote 13 of Part 303 
to read as follows: 

’^Except In the case of additional sites or 
relocations of remote service facilities, 
where no field investigation has been con¬ 
ducted. the notice in paragraph <dX2> of 
this section will be given upon completion of 
the Regional Office report. 

$303.11 [Amended] 

4. By adding a new paragraph (/) to 
$ 303.14 to read: 


(/> Special procedures for remote 
service facility branches. (1) Defini¬ 
tion. Remote service facilities include 
automated teller machines, cash dis¬ 
pensing machines, point-of-sale termi¬ 
nals. and other remote electronic facil- 
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ities where deposits are received, 
checks paid, or money lent. 

(2) Application procedures.—{ i) Es¬ 
tablishing a remote service facility or 
system of facilities. For purposes of 
this section '‘establishing” means 
owning or leasing a remote service fa¬ 
cility either Individually or jointly. An 
establishing bank will file a revised 
Form 6210/09 with the appropriate 
Regional Office and comply with the 
notice provisions of paragraph (b) of 
this section. The applicant will be ad¬ 
vised whether the application is ap¬ 
proved. Once this application is ap¬ 
proved. an establishing bank may add 
additional sites or relocations without 
further formal application by 

(A) advising the appropriate Region¬ 
al Office in writing of the bank’s in¬ 
tention. and 

CB) complying with the notice provi¬ 
sions of paragraph (b) of this section. 
This informal application shall be 
deemed to be an application for pur¬ 
poses of §§303.11, 303.12. and 303.14. 
Unless notified otherwise within 
thirty days of the last publication of 
the notice required by paragraph (b) 
of this section, the additional facility 
or relocation will be considered ap¬ 
proved. 

(ii) Procedures for banks which have 
filed under preexisting regulations for 
consent to operate remote service facil¬ 
ities as branches. (A) Establishing 
bank which has had one or more 
remote service facilities approved as a 
branch: The bank's previous filing will 
be considered an approved application 
under subparagraph (2>(i) above, and 
additional sites or relocations may be 
added in accordance with that para¬ 
graph. 

(B) Establishing bank which has es¬ 
tablished remote service facilities 
without obtaining branch approval: 
The bank’s previous filing will be con¬ 
sidered a pending application under 
subparagraph <2)<i) above, except com¬ 
pliance with procedures for publica¬ 
tion of notice will not be required. 
Unless the bank is notified otherwise 
by the Regional Director within sixty 
days of the effective date of this 
amendment, the application will be 
considered approved. Notification by 
the Regional Director during this 
period may be in the form of a request 
for additional information, and is not 
necessarily an indication the applica¬ 
tion will be denied. However, once no¬ 
tified by the Regional Director, the 
application will not be considered ap¬ 
proved unless the bank receives a 
formal order from the FDIC. Once ap¬ 
proval has been obtained, either 
through the passage of sixty days 
without notification, or the issuance 
of a formal order, additional sites or 
relocations may be added in accord¬ 
ance with subparagraph (2Hi) above. 


RULES AND REGULATIONS 

(3) Notice by a Foreign Bank. When¬ 
ever a foreign bank that has an in¬ 
sured State branch intends to estab¬ 
lish a remote service facility for the 
benefit of the insured State branch, 
the foreign bank must file Form 6210/ 
09, a notice of intention to establish a 
remote service facility, with the Re¬ 
gional Director of the appropriate Re¬ 
gional Office. Form 6210/09 must be 
filed with the Regional Director thirty 
days before the bank establishes the 
remote service facility. Any officer or 
local managing board of the insured 
branch, if delegated the authority by 
the bank’s Board of Directors, may file 
Form 6210/09, 


PART 304—FORMS, INSTRUCTIONS 
AND REPORTS 

4. By revising paragraphs (a), (b), 
(d), (e), (g). (h), and (z) of §304.3 to 
read as follow’s: 

§ 304.3 Forms and InKtructionn. 

# * • « • 

(a) Form 82: Application of proposed 
bank (other than mutual savings) for 
Federal deposit insurance. The pro¬ 
posed incorporators are required to 
make statements and representations 
and to submit information with re¬ 
spect to the several factors enumer¬ 
ated in Section 6 of the Federal Depos¬ 
it Insurance Act (12 U.S.C. §1816). 
The application on Form 82 must be 
executed in quadruplicate. Three ap¬ 
plications signed by the proposed in¬ 
corporators must be forwarded to the 
Regional Director of the Federal De¬ 
posit Insurance Corporation Region in 
which the proposed bank will be locat¬ 
ed. and the other application may be 
retained by the prospective incorpora¬ 
tors. Applications filed on Form 82 
must be accompanied by a certified 
copy of the proposed articles of incor¬ 
poration or association and the requi¬ 
site number of properly executed 
Forms 83. A proposed bank's applica¬ 
tion on Form 82 must be accompanied 
by a properly executed Form 85 for 
each branch, other than a remote 
service facility branch, which it in¬ 
tends to establish, and by a properly 
executed Form 6210/09 if it intends to 
establish one or more remote service 
facility branches. After incorporation 
is duly effected, the bank must submit 
a properly executed Form 82a. 

(b) Form 82-M: Application of pro¬ 
posed mutual savings bank for Federal 
deposit insurance. Form 82-M. which 
is substantially the same as Form 82. 
should be used when the proposed 
bank is to be a mutual savings bank 
and should be prepared and submitted 
in the same manner as Form 82. A pro¬ 
posed bank’s application on Form 82- 
M must be accompanied by a properly 
executed Form 85-M for each branch. 


other than a remote service facility 
branch, which it intends to establish, 
and by a properly executed Form 
6210/09 if it intends to establish one 
or more remote service facility 
branches. 

• • • • • 

(d) Form 84: Application for Federal 
deposit insurance by an existing non¬ 
insured State bank (other than mutual 
savings). The applicant bank is re¬ 
quired to submit statements, represen¬ 
tations, and information with respect 
to the several factors enumerated in 
section 6 of the Federal Deposit Insur¬ 
ance Act (12 U.S.C. 1816) and a copy 
of the resolution of its Board of Direc¬ 
tors authorizing the bank’s president - 
or vice-president and cashier or secre¬ 
tary to make the application. The ap¬ 
plication must be executed in quadru¬ 
plicate. signed by such officers, and 
the bank’s corporate seal attached 
thereto. Three signed applications 
must be forwarded to the Regional Di¬ 
rector of the Federal Deposit Insur¬ 
ance Corporation Region in w’hich the 
bank is located, and the other applica¬ 
tion may be retained by the bank. Ap¬ 
plications filed on Form 84 must be ac¬ 
companied by the requisite number of 
properly executed Forms 83 and a cer¬ 
tified copy of the articles of incorpora¬ 
tion or association, including any 
amendments thereto. A bank’s applica¬ 
tion on Form 84 must be accompanied 
by a properly executed Form 85 for 
each branch, other than a remote 
service facility branch, and by a prop¬ 
erly executed Form 6210/09 for any or 
all of its remote service facility 
branches. 

(e) Form 84-M: Application for Fed¬ 
eral deposit insurance by an existing 
noninsured mutual savings bank. For 
84-M, which is substantially the same 
as Form 84, should be used by mutual 
savings banks and should be prepared 
and submitted in the same manner as 
Form 84. A bank’s application on 
Form 84-M must be accompanied by a 
properly executed Form 85-M for each 
branch, other than a remote service 
facility branch, and by a properly ex¬ 
ecuted Form 6210/09 for any or all of 
its remote service facility branches. 


(g) Form 85, Form 85a, and Form 
85b: Application of insured State non¬ 
member bank (except District bank 
and mutual savings bank) to establish 
or move its main office or branch 
(other than remote service facility 
branch). (1) Form 85 is an application 
to establish a branch other than a 
remote service facility branch. The ap¬ 
plicant bank is required to submit 
statements, representations, and infor¬ 
mation with respect to the several fac¬ 
tors enumerated in Section 6 of the 
Federal Deposit Insurance Act (12 
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U.S.C. § 1816) and a copy of the resolu¬ 
tion of its Board of Directors authoriz¬ 
ing the bank s president or vice-presi¬ 
dent and cashier or secretary to make 
the application. The application must 
be executed In quadruplicate, signed 
by the president or vice-president, 
have the coporate seal of the bank af¬ 
fixed thereto, and be attested by the 
cashier or secretary. Three signed ap¬ 
plications must be forwarded to the 
Regional Director of the Federal De¬ 
posit Insurance Corporation in which 
the applicant bank is located, and the 
other application may be retained by 
the bank. The application must be ac¬ 
companied by a certified copy of the 
bank's articles of incorporation or as¬ 
sociation. including any amendments 
thereto unless previously submitted to 
the Corporation and not subsequently 
amended. 

(2) Form 85a is an application to 
move a main office or branch other 
than a remote service facility branch. 
It is similar to Form *85 and should be 
prepared and submitted in the same 
manner as Form 85. 

(3) Form 85b is an application to es¬ 
tablish a branch other than a remote 
service facility branch pursuant to des¬ 
ignation as depository and financial 
agent of the United States Govern¬ 
ment. It is similar to Form 85 and 
should be prepared and submitted In 
the same manner as Form 85. 

(h) Form SS-M and Form 85a-M: Ap¬ 
plication by insured nonmember 
mutual savings banks to establish a 
branch other than a remote service fa¬ 
cility branch, or move its main office 
or branch other than a remote service 
facility branch . (1) Form 85-M is sub¬ 
stantially the same as Form 85 and 
should be prepared and submitted in 
the same manner as Form 85. 

(2) Form 85a-M is substantially the 
same as Form 85a and should be pre¬ 
pared and submitted in the same 
manner as Form 85a. 


(z) Form 6210/09: Remote service fa-' 
cility branch. Form 6210/09 is an ap¬ 
plication by an insured State non- 
member bank to establish a remote 
service facility branch or branches or 
a notice of intention to establish a 
remote service facility by a foreign 
bank which has an insured State 
branch. Form 6210/09 is to be filed 
with the Regional Director of the Fed¬ 
eral Deposit Insurance Corporation 
Region in which the bank’s main 
office or the insured State branch of a 
foreign bank is located. 


PART 328—ADVERTISEMENT OF 
MEMBERSHIP 

5. By revising paragraphs (a) and (c) 
of § 328.1 to read as follows: 


RULES AND REGULATIONS 

§32#.l Mandatory requirements with 
regard to the official sign and its dis¬ 
play- 

(a) Insured banks to display official 
sign. Each insured bank shall continu¬ 
ously display an official sign as pre¬ 
scribed below at each station or 
window where insured deposits are 
usually and normally received in its 
principal place of business and in all 
its branches except remote service fa¬ 
cility branches as defined in para¬ 
graph (a) of §303.14. Provided, That 
no bank becoming an insured bank 
shall be required to display such offi¬ 
cial sign until twenty-one (21) days 
after its first day of operation as an in¬ 
sured bank. The official sign may be 
displayed by any insured bank prior to 
the date display Ls required. Additional 
signs in other sizes, colors or materi¬ 
als. incorporating the basic design of 
the official sign, may be displayed in 
other locations within an insured 
bank. An Insured bank mgy display 
the official sign at a remote service fa¬ 
cility, provided that if there are any 
noninsured banks or institutions 
which share in the remote service fa¬ 
cility. any insured bank which displays 
the sign must clearly show that the of¬ 
ficial sign refers only to a designated 
insured bank or banks. 


(c) Receipt of deposits at same tell - 
er's station or window as noninsured 
bank or institution. An insured bank 
is forbidden to receive deposits at any 
teller’s station or window, except a 
remote service facility as defined in 
paragraph (a) of §303.14. where any 
noninsured bank or institution re¬ 
ceives deposits or similar liabilities. 

• • • • • 

(Secs. 9 and 18. Pub. L. 797. 64 Stat. 881. 
891; 12 U.S.C. 1819. 1828.) 

1FR Doc. 79-9132 Filed 3-23-79; 8:45 am) 
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PART 304—FORMS, INSTRUCTIONS, 
AND REPORTS 

PART 334—BANK SERVICE 
ARRANGEMENTS 

Revocation of Part 334 and 
Amendment of Part 304 

AGENCY: Federal Deposit Insurance 
Corporation. 

ACTION: Revocation of Part 334; 
Amendment of Part 304. 

SUMMARY: In view of the recently 
enacted provisions of section 308 of 
the Financial Institutions Regulatory 
and Interest Rate Control Act of 1978 
(FIRIRCA). the Federal Deposit In¬ 
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surance Corporation has decided to: 
(1) revoke as being unnecessary Part 
334 pertaining to the bank service ar¬ 
rangements entered into by insured 
State nonmember banks; and (2) 
amend §304.3 of its regulations to im¬ 
plement the new notice requirement 
for such arrangements that is imposed 
under section 308 of FIRIRCA. 

EFFECTIVE DATE: March 26.1979, 

FOR FURTHER INFORMATION 
CONTACT: Jerry L. Langley. Senior 
Attorney. Federal Deposit Insurance 
Corporation, 550-17th Street, N.W., 
Washington. D.C. 20429. 202-389-4237. 

SUPPLEMENTAL INFORMATION: 
Part 334 implemented the provisions 
of Section 5 of the Bank Service Cor¬ 
poration Act (12 U.S.C. 1865) which 
were in effect prior to March 10, 1979. 
The provisions prohibited an insured 
State nonmember bank from arrang¬ 
ing to have its bank services per¬ 
formed by another party unless both 
the bank and the party performing 
the services furnished satisfactory as¬ 
surances to FDIC that the services 
were subject to FDIC regulation and 
examination. On March 10, 1979, Sec¬ 
tion 308 of FIRIRCA amended Section 
5 of the Bank Service Corporation Act 
to grant FDIC the direct authority to 
regulate and examine such services 
without any assurances. Further, the 
section 308 amendment requires in¬ 
sured State nonmember banks to 
notify FDIC of the existence of a bank 
service relationship within 30 days 
after the making of the service con¬ 
tract or the performance of the serv¬ 
ice. whichever occurs first. In view of 
these factors, FDIC has concluded 
that the Part 334 assurances are un¬ 
necessary and should be revoked and 
that § 304.3 of its regulations must be 
amended to Implement the new notice 
requirement of section 308 of FIR¬ 
IRCA. 

Since the changes are necessitated 
by statutory amendment, the Board of 
Directors of FDIC has determined, 
under § 302.6 of its rules and regula¬ 
tions (12 CFR 302.6), that notice of. 
and public participation in. this rule- 
making is unnecessary and that good 
cause exists for the waiver of the 30- 
day deferral of the effective date for 
the changes. 

PART 334 (RESERVED] 

In consideration of the foregoing, 12 
CFR Part 334 is revoked and reserved 
and 12 CFR 304.3 is amended to add a 
new paragraph which reads: 

§ 301.3 Form* and instructions. 

• • • + • 

(aa) Form 6120/06. Notification of 
Performance of Bank Services. Form 
6120/06 may be used to satisfy the 
notice requirement for bank service ar- 
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rangements that is contained in sec¬ 
tion 5 of the Bank Service Corporation 
Act (12 U.S.C. 1865), as amended. In 
lieu of the form, a bank may satisfy 
the requirement by submitting a letter 
stating: (1) the name of the servicer; 

(2) the address at which the sendee is 
performed; (3) the service being per¬ 
formed; and (4) the date the service 
commenced. Either the form or the 
letter containing the notice informa¬ 
tion must be submitted to the Region¬ 
al Director of the Region in which the 
bank's main office is located within 30 
days of the making of the bank sendee 
contract or the performance of the 
bank sendee, whichever occurs first. If 
a bank has existing bank service ar¬ 
rangements on March 26, 1979 which 
w*ere not established pursuant to the 
assurance requirements of the revoked 
Part 334, it must submit the notice in¬ 
formation with respect to such service 
arrangements. 

(Sec. 9. Pub. L. 794. 64 Stat. 881 (12 U.S.C. 
1819» 

Approved: March 20, 1979. 

By order of the Board of Directors, 

Federal Deposit Insurance 
Corporation. 

Hoyle L. Robinson, 

Acting Executive Secretary. 

[FR Doc. 79-9124 Filed 3-23-79; 8:45 am] 
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PART 337—UNSAFE AND UNSOUND 
BANKING PRACTICES 

Insider Transactions 

AGENCY: Federal Deposit Insurance 
Corporation (FDIC). 

ACTION: Deletion of regulation. 

SUMMARY: Effective immediately, 
the FDIC is eliminating its existing 
regulation dealing wdth “insider trans¬ 
actions” of insured nonmember banks 
(12 CFR 337.3). The FDIC is taking 
this action because (1) the insider loan 
limitation provisions of the Financial 
Institutions Regulatory and Interest 
Rate Control Act of 1978 (FIRIRCA) 
make the regulation unnecessary inso¬ 
far as it relates to loans and other ex¬ 
tensions of credit, and (2) the FDIC in¬ 
tends to deal with insider transactions 
other than loans by means of its su¬ 
pervisory powers rather than by 
means of a regulation. This action 
eliminates the review*, approval and 
recordkeeping requirements imposed 
under the regulation; however, FIR¬ 
IRCA itself contains certain similar 
approval and reporting requirements. 

DATE: The deletion of 12 CFR 337.3 is 
effective immediately. 

ADDRESS: Interested persons may 
comment on this action in writing to 


RULES AND REGULATIONS 

the Office of the Executive Secretary. 
Federal Deposit Insurance Corpora¬ 
tion. 550 17th Street, N.W.. Washing¬ 
ton, D.C. 20429. 

FOR FURTHER INFORMATION 
CONTACT: 

Alan J. Kaplan, Senior Attorney, 

FDIC. telephone (202) 389-4433. 

SUPPLEMENTARY INFORMATION: 
The FDIC’s insider transaction regula¬ 
tion (12 CFR 337.3) took effect on 
May 1, 1976. As was stated at the time 
of its proposal and adoption, the regu¬ 
lation was aimed at minimizing abu¬ 
sive self-dealing by insiders of insured 
nonmember banks through the estab¬ 
lishment of procedures designed (1) to 
ensure that bank boards of directors 
supervise insider transactions effec¬ 
tively and (2) to better enable FDIC 
examiners to identify and analyze 
such transactions. The regulation has 
sought to achieve these goals by pre¬ 
scribing review, approval and record¬ 
keeping requirements with respect to 
certain transactions which are defined 
in the regulation as “insider transac¬ 
tions.” The regulation neither prohib¬ 
its nor restricts the bank from enter¬ 
ing into any insider transaction. 

Under the existing regulation, the 
board of directors of each insured non¬ 
member bank is required to review and 
approve every insider transaction in¬ 
volving assets or sendees having a fair 
market value greater than a specified 
“triggering” amount that varies with 
the size of the bank. In addition, cer¬ 
tain recordkeeping requirements, in¬ 
cluding a record of dissenting votes 
cast by members of the bank’s board 
of directors, are imposed in order to 
foster effective internal controls over 
such transactions by the bank itself 
and to facilitate examiner review. 

The term “insider" is defined in the 
existing regulation to mean: a director 
or trustee; an officer or employee who 
participates or has authority to par¬ 
ticipate in major policy-making func¬ 
tions of the bank; or any other person 
who has direct or indirect control over 
the voting rights of more than ten per¬ 
cent of the shares of any class of 
voting stock of the bank or w ho other¬ 
wise controls the management or poli¬ 
cies of the bank. With limited excep¬ 
tions, an “insider transaction” includes 
any business transaction (including 
loans or other extensions of credit) be¬ 
tween an insured nonmember bank or 
a majority-owned subsidiary of such a 
bank and an insider of th£ bank or cer¬ 
tain “persons related to an insider” of 
the bank (including, among others, an 
insider’s children, parents, spouse, and 
controlled companies). Included in the 
scope of this coverage are transactions 
between an insured nonmember bank 
and its parent bank holding company 
or other entities wdthin the holding 
company system. A transaction be¬ 


tween a bank and a noninsider would 
also be an insider transaction if the 
transaction inures to the tangible eco¬ 
nomic benefit of an insider or a person 
related to an insider. 

As a result of the Financial Institu¬ 
tions Regulatory and Interest Rate 
Control Act of 1978 (FIRIRCA). much 
of the subject matter of the FDIC’s in¬ 
sider transaction regulations has been 
preempted. Specifically, section 104 of 
FIRIRCA adds a new section 22(h). re¬ 
lating to limits on loans to Insiders of 
member banks, to the Federal Reserve 
Act. Section 108 of FIRIRCA makes 
the provisions of section 22(h) applica¬ 
ble “to every nonmember insured bank 
in the same manner and to the same 
extent as if such nonmember insured 
bank were a State member bank.” 

Section 22(h) of the Federal Reserve 
Act imposes four limitations on loans 
or other extensions of credit by banks 
to insiders and their related interests. 
Insiders include the executive officers 
and directors of a bank and its princi¬ 
pal shareholders (t.e., any individual 
or company controlling more than 10 
percent of any class of voting shares of 
the bank), although some of the limi¬ 
tations apply only to certain classes of 
insiders and not to others. Persons 
having the same relationship with the 
bank’s parent bank holding company 
or other subsidiaries of the parent 
bank holding company are also consid¬ 
ered insiders. Related interests include 
companies controlled by insiders and 
political or campaign committees that 
are controlled by or benefit insiders. 

Section 22(h) generally: 

(1) Establishes an aggregate lending 
limit of 10 percent of a bank’s capital 
and unimpaired surplus for loans by 
the bank to an executive officer or 
principal shareholder and all related 
interests of such an insider; 

(2) Requires that every extension of 
credit by a bank to an insider or to any 
related interest of the insider that, 
when aggregated wdth all other out¬ 
standing extensions of credit to that 
insider or any related interest of the 
insider, would exceed $25,000 must be 
approved in advance by a majority of 
the bank’s entire board of directors, 
with the interested party abstaining; 

(3) Requires that every extension of 
credit by a bank to an insider or to an 
insider’s related interests must be 
made on substantially the same terms 
as those prevailing at the time for 
comparable transactions with other 
persons and must not involve more 
than the normal risk of repayment or 
present other unfavorable features; 
and 

(4) With certain exceptions, prohib¬ 
its a bank from paying an overdraft on 
an account of an executive officer or 
director. 

The Board of Governors of the Fed¬ 
eral Reserve System has been given 
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statutory authority to issue regula¬ 
tions. including definitions of terms, 
effectuating the purposes and prevent¬ 
ing evasions of section 22(h). Pursuant 
to this authority, the Board of Gover¬ 
nors has revised its Regulation O (12 
CFR Part 215). effective March 10. 
1979. Since section 22(h) applies to in¬ 
sured nonmember banks “In the same 
manner and to the same extent** as if 
they were State member banks, in¬ 
sured nonmember banks are expected 
to comply with revised Regulation O. 

In view of the recent changes in the 
law relating to insider transactions, 
the FDIC believes it both appropriate 
and timely to eliminate its existing in¬ 
sider transaction regulation. With re¬ 
spect to loans and other extensions of 
credit to insiders and their related in¬ 
terests. the provisions of F1RIRCA 
render the existing FDIC regulation 
largely unnecessary, duplicative, and 
in part inconsistent with the new stat¬ 
utory provisions. Consequently, there 
is no further need for the existing 
FDIC regulation insofar as it pertains 
to loans and other extensions of 
credit. 

In dealing with transactions present¬ 
ly covered by §337.3 but not covered 
by FIRIRCA (ie., transactions other 
than loans), the FDIC intends to rely 
on its supervisory powers, rather than 
its rulemaking authority. To this end, 
the FDIC will take appropriate super¬ 
visory action as provided by law when¬ 
ever it determines that a transaction 
between an insured nonmember bank 
and any of Its insiders or their related 
interests is in violation of law or regu¬ 
lation or is an unsafe or unsound 
banking practice. Such supervisory 
action may consist of informal efforts 
to obtain voluntary correction of the 
violation or the unsafe or unsound 
practice or, in an appropriate case, 
may involve institution of formal pro¬ 
ceedings under section 8 of the Feder¬ 
al Deposit Insurance Act (12 U.S.C. 
1818) or assessment and collection of 
civil money penalties under section 
18(JX3) of the Federal Deposit Insur¬ 
ance Act (12 U.S.C. 1828<jX3)). Among 
the factors that the FDIC will consid¬ 
er in determining whether an insider 
transaction is an unsafe or unsound 
practice are: (1) whether the transac¬ 
tion is made on substantially the same 
terms as those prevailing at the time 
for comparable transactions with 
other persons and does not Involve 
more than normal risk or present 
other unfavorable features, and (2) 
whether transactions with insiders 
and their related interests are exces¬ 
sive in amount, either in relation to 
the bank’s capital and surplus or in re- „ 
lation to the total of all transactions 
of the same type. 

While the deletion of this regulation 
eliminates the review, approval, and 
recordkeeping requirements contained 
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therein, it is observed that FIRIRCA 
itself contains certain similar approval 
and reporting requirements pertaining 
to Insider loans. As previously stated. 
Title I of FIRIRCA requires that 
every extension of credit by an Insured 
nonmember bank to any of its execu¬ 
tive officers, directors, principal share¬ 
holders. or to any related interests of 
such an insider that exceeds $25,000 
on an aggregated basis, must be ap¬ 
proved in advance by a majority of the 
bank’s entire board of directors, with 
the interested party abstaining. Also. 
Title IX of FIRIRCA Imposes certain 
reporting requirements with respect to 
insider loans. Under Title IX. which 
adds new section 7(kXl) to the Federal 
Deposit Insurance Act. each insured 
nonmember bank is required to file 
with the FDIC an annual report list¬ 
ing the names of its executive officers 
and principal stockholders of record 
and the aggregate amount of indebted¬ 
ness from the bank to these persons 
and their related interests. 

The Board finds that general notice 
and public procedure regarding this 
action would be impracticable, unnec¬ 
essary. and contrary to the public in¬ 
terest. The Board further finds that, 
because of possible inconsistencies be¬ 
tween section 337.3 and FIRIRCA. it is 
necessary to make this action effective 
immediately. Accordingly, general 
notice, public participation, and de¬ 
layed effective date have not been fol¬ 
lowed in taking this action. 

§ § 337.3—337.9 l Reserv ed 1 

Accordingly, the Board of Directors 
of the Federal Deposit Insurance Cor¬ 
poration does hereby delete section 
337.3 from Part 337 of Title 12 of the 
Code of Federal Regulations, effective 
immediately. The Board further 
amends the caption “§§ 337.4—337.9 
[Reserved]** in Part 337 to read 
“§§ 337.3-337.9 [Reserved]**. 

By order of the Board of Directors, 
dated March 20. 1979. 

Federal Deposit Insurance 
Corporation, 

Hoyle L. Robinson. 

Acting Executive Secretary. 

[FR Doc. 79-9133 Filed 3-23-79; 8 45 am) 
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Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION AD¬ 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 
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[Docket No. 79-GL2; Amdt No. 39-3436] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Detroit Diesel Allison 259-C28 and 
250-C30 Series Engines 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts 
a new airworthiness directive (AD), 
which requires an interim deactivation 
of the electonic N2 overspeed control 
system followed by an engine over- 
speed control change which are 
needed to prevent engine power loss 
due to moisture in the control system. 
This AD was prompted by a report of 
engine power loss during flight. 

DATES: March 26. 1979. Compliance 
schedule—As prescribed in the body of 
the AD. 

ADDRESSES: The applicable engine 
bulletin may be obtained from Detroit 
Diesel Allison. Div. of General Motors 
Corporation, P.O. Box 894. Indianapo¬ 
lis. Indiana 46206. 

Copies of the service information 
referenced in this AD are contained in 
the Rules Docket. Office of the Re¬ 
gional Counsel, 2300 East Devon 
Aveune, Des Plaines. Illinois 60018; 
and at FAA Headquarters. Room 916, 
800 Independence Avenue. S.W., 
Washington, D.C. 20591. 

FOR FURTHER INFORMATION 
CONTACT: 

Cornelius Biemond, Engineering and 
Manufacturing Branch. Flight 
Standards Divisions. AGLr-217, Fed¬ 
eral Aviation Administration. 2300 
East Devon Avenue, Des Plaines, Illi¬ 
nois 60018. telephone (312) 694-4500, 
extension 460. 

SUPPLEMENTARY INFORMATION: 
There have been two instances of 
power loss on 250-C28B turboshaft en¬ 
gines installed in Bell 206L-1 rotor- 
craft. The cause of these power losses 
was determined to be moisture in the 
overspeed control system, which acti¬ 
vated the N2 overspeed control caus¬ 
ing the engine to decelerate. Since the 
condition may occur on other engines 
of thus type design, an airworthiness 
directive is being issued, which re¬ 
quires an interim deactivation of the 
N2 overspeed control system follow-ed 
by an engine overspeed control re¬ 
placement designed to protect the 
overspeed control system from mois¬ 
ture. and allows reactivation of the 
system. 

Since it was found that immediate 
corrective action is required, notice 
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and public procedure thereon are im¬ 
practicable and contrary to the public 
interest and good cause exists for 
making the AD effective immediately 
as to all known operators of Bell 
Model 206L-1 and Sikorsky S-76 rotor- 
craft with Detroit Diesel Allison 
Model 250-C28B and 250-C30 engines 
installed. This AD is hereby published 
in the Federal Register as an amend¬ 
ment to §39.13 of Part 39 of the Fed¬ 
eral Aviation Regulations to make it 
effective as to all persons. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, §39.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended by adding the following air¬ 
worthiness directive: 

Detroit Diesel Allison. Applies to 
Model 250-C28B and 250-C30 engines 
with overspeed controls DDA P/N’s 
6895582 and 6894611 respectively, in¬ 
stalled in but not limited to Bell 206L- 
1 and Sikorsky S-76 rotorcraft certifi¬ 
cated in all categories. 

Compliance required as indicated, 
unless previously accomplished. To 
preclude possible engine power loss re¬ 
sulting from moisture in the overspeed 
control system, accomplish the follow¬ 
ing: 

(A) Before further flight, accom¬ 
plish the following: 

(1) Pull the N2 overspeed circuit 
breaker and secure by wrapping with 
tape, or placing a Ty-Wrap around the 
breaker stem. 

(2) Install placard which states “Eng 
Ovsp Circuit Deactivated" in *»e" or 
larger letters adjacent to N2 overspeed 
circuit breaker on Bell Model 206L-1 
rotorcraft. On Sikorsky Model S-76 ro¬ 
torcraft, install the placard on the 
panel which contains the N2 circuit 
breaker and on the panel which con¬ 
tains the N2 overspeed circuit test 
switch. The engine overspeed test out¬ 
lined in the RFM will no longer func¬ 
tion with the circuit breaker deacti¬ 
vated. 

(B) Not later than September 1, 
1979, replace the affected engine over¬ 
speed controls with new engine over¬ 
speed controls DDA P/N’s 23001750 
for 250-C28 series engines and 
23001751 for 250-C30 engines, unless 
previously accomplished. Concurrent 
with the accomplishment of this re¬ 
placement, reactivate the N2 over¬ 
speed control by engaging the N2 over- 
speed circuit breaker and removing 
the placard “Eng Ovsp Circuit Deacti¬ 
vated." (Commercial Engine Bulletins 
CEB 73-2009 for the 250-C28 series en¬ 
gines and CEB 73-3006 for the 250- 
C30 engines also pertain to this sub¬ 
ject.) 

(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a) 
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1421, and 1423). Sec. 6(c). Department of 
Transportation Act (49 U.S.C. 1655(c)); and 
14 CFR 11.89). 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document in¬ 
volves a proposed regulation which is not 
considered to be significant under the proce¬ 
dures and criteria prescribed by Executive 
Order 12044. and as implemented by interim 
Department of Transportation guidelines 
(43 F.R. 9582; March 8. 1978). 

Issued in Des Plaines. Illinois on 
March 7. 1979. 

J. B. Barriage, 
Acting Director, 
Great Lakes Region . 

Note.— The incorporation by reference in 
the preceding document was approved by 
the Director of the Federal Register on 
June 19, 1967. 

IFR Doc. 79-9078 Filed 3-23-79: 8:45 am] 
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PART 39—AIRWORTHINESS 
DIRECTIVES 

Avco Lycoming Division LTS 101- 
600A, -6008, -600A-2, and -650A- 
2 Turboshaft and LTP 101-600, - 
600A, -600A-1, -600A-1A, and - 
600A-1B Turboprop Engines 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: On February 23. 1979, an 
emergency airworthiness directive was 
issued requiring repetitive spectromet- 
ric oil analysis and subsequent inspec¬ 
tion, if necessary, of all LTS 101-600A. 
-600B. -600A-2, and -650A-2 turbo¬ 
shaft and LTP 101-600. -600A. -600A- 
1, -600A-1A, and -600A-1B turboprop 
engines. Tills is required to prevent 
lubrication system contamination 
leading to oil starvation of engine 
bearings and subsequent engine stop¬ 
page. The AD is now being published 
in the Federal Register as an amend¬ 
ment to the Federal Aviation Regula¬ 
tions. 

DATES: Effective date—March 22, 
1979. Compliance Schedule—As pre¬ 
scribed in text of AD. 

ADDRESSES: To obtain copies of the 
Alert Notice, referenced in the AD. 
contact Customer Services Director, 
Avco Lycoming Division, 550 South 
Main Street, Stratford. Connecticut 
06497. Copies of the Alert Notice are 
contained in the Rules Docket, Office 
of the Regional Counsel, New England 
Region, 12 New England Executive 
Park. Burlington, Massachusetts 
01803. 


FOR FURTHER INFORMATION 
CONTACT: 

Donald F. Perrault. Propulsion Sec¬ 
tion (ANE-214). Engineering and 
Manufacturing Branch, Flight 
Standards Division, Federal Aviation 
Administration. New England 
Region. 12 New England Executive 
Park. Burlington. Massachusetts 
01803: telephone: (617) 273-7337. 

SUPPLEMENTARY INFORMATION: 
The emergency airworthiness directive 
adopted and made effective to all 
known United States operators of 
Avco Lycoming Division LTS 101- 
600A, -600B, -600A-2, and -650A-2 tur¬ 
boshaft and LTP 101-600. -600A. - 
600A-1, -600A-1A, and -600A-1B tur¬ 
boprop engines on February 23. 1979, 
was required as a result of an occur¬ 
rence of undetected lubrication system 
contamination leading to oil starvation 
of engine bearings and subsequent 
engine stoppage. 

The emergency airworthiness direc¬ 
tive requires the performance of repet¬ 
itive spectrometric oil analysis: and in¬ 
spection for oil system contamination, 
prior to further flight, if the results of 
the spectrometric oil analysis exceed 
acceptable limits. 

These conditions still exist, and this 
AD is now being published in the Fed¬ 
eral Register as an amendment to 
§39.13 of Part 39 of the Federal Avi¬ 
ation Regulations. 

Since a situation exists that requires 
immediate adoption of the regulation, 
it is found that notice and public pro¬ 
cedure hereon are impracticable, and 
good cause exists for making this 
amendment effective in less than 30 
days. 

Adoption of tile Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor. §39.13 of Part 39 of the Federal 
Aviation Regulations <14 CFR 39.13) is 
amended by adding the following new 
airworthiness directive: 

Avco Lycoming Division. Applies to all 
LTS 101-600A. -600B, -600A-2, and -650A-2 
turboshaft and LTP 101-600, -600A. -600A- 
1. -600A-1A. and -600A-1B turboprop en¬ 
gines. Compliance required as indicated. 

To prevent undetected lubrication system 
contamination leading to oil starvation of 
engine bearings and subsequent engine stop¬ 
page, accomplish the following within the 
next 5 hours of engine operation unless al¬ 
ready accomplished and every 25 hours 
thereafter. Perform a spectrometric oil 
analysis as outlined in the applicable Avco 
Lycoming Engine Maintenance Manual. 
Chapter 71-00-00, and in accordance with 
Avco Lycoming Alert Notice. Reference 3V- 
W714. dated February 16, 1979, or equiva¬ 
lent method approved by the Chief. Engi¬ 
neering and Manufacturing Branch. FAA 
New England Region. If any of the follow¬ 
ing spectrometric oil analysis limits are ex¬ 
ceeded. inspect and repair, prior to further 
flight, in accordance with Chapter 72-00-00. 
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Paragraph 13. of the appropriate Avco Ly¬ 
coming Engine Maintenance Manual: 

1. Iron content, six parts per million. 

2. Between consecutive spectrometric oil 
analyses, iron content increases by three 
parts per million. 

3. Any other metal, five parts per million. 

Notk.—E ngine operation not to exceed 

four calendar days or 25 hours between ex¬ 
traction of oil sample and obtaining spectro¬ 
metric oil analysis results is authorized. 

Avco Lycoming Alert Notice. Refer¬ 
ence 3V-W714, dated February 16, 
1979, refers to this subject. 

The manufacturer's Alert Notice and 
Manuals identified and described in 
this directive are incorporated herein 
and made a part hereof pursuant to 5 
U.S.C. 552(a)(1). All persons affected 
by this directive who have not already 
received these documents from the 
manufacturer may obtain copies upon 
request to Director, Customer Serv¬ 
ices, Avco Lycoming Division, 550 
South Main Street, Stratford, Con¬ 
necticut 06514. These documents may 
also be examined at Federal Aviation 
Administration. New England Region. 
12 New England Executive Park, Bur¬ 
lington, Massachusetts 01803, and 
FAA Headquarters, 800 Independence 
Avenue, S.W., Washington. D.C. 20591. 

This amendment becomes effective 
upon publication in the Federal Reg¬ 
ister except for recipients of the 
Emergency AD. dated February 23. 
1979. for whom it became effective 
upon receipt. 

(Secs. 313(a). 601, and 603. Federal Aviation 
Act of 1958. as amended (49 US.C. 1354(a). 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)): 14 
CFR 11.89.) 

Issued in Burlington. Massachusetts, 
on March 15, 1979. 

Robert E. Whittington, 
Director , New England Region, 

Note.— The incorporation by reference 
provisions of this document are approved by 
the Director of the Federal Register on 
June 19. 1967. 

(FR Doc. 79-9071 Filed 3-23-79; 8:45 am] 
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[Airspace Docket No. 79-RM-021 

part 71—designation of federal 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE AND RE¬ 
PORTING POINTS 

Establishment of Transition Areas 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This amendment estab¬ 
lishes a 700' and 1,200' transition area 
at Britton. South Dakota to provide 
controlled airspace for aircraft execut¬ 
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ing the new nondirectional radio 
beacon (NDB) standard instrument 
approach procedure developed for the 
Britton Municipal Airport. Britton, 
South Dakota. 

EFFECTIVE DATE: 0901 GMT. June 
14. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Pruett B. Helm, Operations. Proce¬ 
dures and Airspace Branch. Air Traf¬ 
fic Division, ARM-500. Federal Avi¬ 
ation Administration. Rocky Moun¬ 
tain Region. 10455 East 25th 
Avenue. Aurora, Colorado 80010; 
telephone (303) 837-3937. 

SUPPEMENTARY INFORMATION: 

History 

On February 15. 1979, the Federal 
Aviation Administration published for 
comment a proposal to establish a 700' 
and 1,200' transitional area at Britton. 
South Dakota. The only comments re¬ 
ceived expressed no objections. 

The Rule 

This amendment to Part 71 of the 
Federal Aviatidn Regulations (FAR’s) 
establishes a 700' and 1.200' transition 
area at Britton. South Dakota to pro¬ 
vide controlled airspace for aircraft 
executing the new NDB standard in¬ 
strument approach procedure devel¬ 
oped for the Britton Municipal Air¬ 
port. Britton. South Dakota. 

Drafting Information 

The principal authors of this docu¬ 
ment are Pruett B. Helm, Operations, 
Procedures, and Airspace Branch, Air 
Traffic Division, and Daniel J. Peter¬ 
son. office of Regional Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) is 
amended effective June 14, 1979, as 
follows: 

By amending subpart G. §71.181 so 
as to establish the following: transiton 
areas (44 FR 442) to read: 

Britton. South Dakota 

That airspace extending upward from 700' 
above the surface within a 6.5 mile radius of 
the Britton Municipal Airport (latitude 
45 48 57" N.. longitude 97*44 37” W.) and 
within 3 miles each side of the 321* bearing 
from the Britton NDB (latitude 45*48 50.4” 
N.. longitude 97'44'36.8” W.) extending from 
the 6.5 mile radius to 8.5 miles northwest of 
the Britton NDB. and that airspace extend¬ 
ing upward from 1.200’ above the surface 
bounded on the west by longitude 98*30 00” 
W., on the north by latitude 46*30 00” N., on 
the east by longitude 97*00 00' W.. and on 
the south by latitude 44*30*00” N.. excluding 
the Gwlnner. North Dakota. Fargo, North 
Dakota. Watertown. South Dakota. Huron. 
South Dakota. Aberdeen. South Dakota. 
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1,200* transition areas and all Federal air¬ 
ways. 

(Sec. 307(a) Federal Aviation Act of 1958 as 
amended (49 U.S.C. 1348(a)); Sec. 6(c), De¬ 
partment of Transportation Act (49 U.S.C. 
1655(0; and 14 CFR 11.69.) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821. as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in Aurora. Colorado on 
March 15. 1979. 

M. M. Martin. 

Director , 

Rocky Mountain Region . 
CFR Doc. 79-9079 Filed 3-23-79; 8:45 ami 


[4910-13-M] 

(Airspace Docket No. 78-EA-70] 

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE- 
PORTING POINTS 

Extension of Federal Airway; 
Correction 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Correction to final rule. 

SUMMARY: In a rule published in the 
Federal Register of February 15, 
1979. Volume 44, page 9741, the 
amendatory language is incorrect and 
does not put into effect the action de¬ 
scribed in the preamble. This correc¬ 
tion to the amendatory language re¬ 
flects the correct action as explained 
in the preamble. 

EFFECTIVE DATE: March 26. 1979 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Everett L. McKisson. Airspace 
Regulations Branch (AAT-230). Air¬ 
space and Air Traffic Rules Division. 
Air Traffic Service. Federal Aviation 
Administration. 800 Independence 
Avenue, SW„ Washington. D.C. 
20591; telephone: (202) 426-3715. 

SUPPLEMENTARY INFORMATION: 
Federal Register Document 79-4939 
was published on February 15. 1979, 
(44 FR 9741) and amended the descrip¬ 
tion of Federal Airway V-214 by ex¬ 
tending it from Martinsburg, W. Va.. 
to Baltimore, Md. An intermediate 
point between these locations was in¬ 
advertently omitted. That point 
should have been described as the INT 
of Martinsburg 094 J and Baltimore 
300" radials. Action is taken herein to 
correct the omission. 
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Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor. Federal Register Document 79- 
4939 as published in the Federal Reg¬ 
ister on February 15, 1979, on page 
9741 is corrected in the amendatory 
paragraph by deleting “to Baltimore. 
Md.“ and substituting “INT Martins- 
burg 094* and Baltimore, Md., 300° ra- 
dials; to Baltimore.” therefor. 

(Secs. 307(a) and 313(a), Federal Aviation 
Act of 1958 (49 U.S.C. 1348(a) and 1354(a)); 
Sec. 6(c). Department of Transportation Act 
(49 UJS.C. 1655(c)); and 14 CFR 11.69.) 

Note.— The FAA has determined that this 
document Involves a regulation which is not 
significant under Executive Order 12044. as 
implemented by DOT Regulatory Policies 
and Procedures (44 FR 11034: February 26. 
1979). Since this regulatory action involves 
an established body of technical require¬ 
ments for which frequent and routine 
amendments are necessary to keep them 
operationally current and promote safe 
flight operations, the anticipated Impact is 
so minimal that this action does not war¬ 
rant preparation of a regulatory evaluation. 

Issued in Washington, D.C., on 
March 13, 1979. 

William E. Broadwater, 

Chief t Airspace and Air 
Traffic Rules Division. 

IFR Doc. 79-9073 Filed 3-23-79: 8:45 am] 


[4910-13-M] 

[Airspace Docket No. 78-WE-231 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Control Zone Nome Change 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment changes 
the name of the Marine Corps Air Sta¬ 
tion (Helicopter) (MCAS), Santa Ana, 
California, Control Zone. The Navy 
Department requested the name 
change and the FAA concurs. 

EFFECTIVE DATE: March 22. 1979. 

ADDRESS: Federal Aviation Adminis¬ 
tration. Air Traffic Division Chief, Air¬ 
space and Procedures Branch. AWE- 
530, 15000 Aviation Blvd., Lawndale, 
California 90261. 

FOR FURTHER INFORMATION 
CONTACT: 

Thomas W. Binczak, Airspace and 
Procedures Branch, Air Traffic Divi¬ 
sion, Federal Aviation Administra¬ 
tion, 15000 Aviation Blvd., Lawndale, 
California, 90261. Telephone: (213) 
536-6182. 
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SUPPLEMENTARY INFORMATION: 
The purpose of this amendment to 
Subpart F of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
is to amend the name of the Santa 
Ana, California. (MCAS) Control 
Zone. The Navy Department request¬ 
ed this amendment and the FAA con¬ 
curs and such action is taken herein. 
Subpart F of Part 71 of the Federal 
Aviation Regulations was republished 
in the Federal Register on January 2, 
1979 (44 FR 353). Since this amend¬ 
ment Is a minor matter on which the 
public would have no particular desire 
to comment, notice and public proce¬ 
dure thereon are unnecessary. 

Drafting Information 

The principal authors of this docu¬ 
ment are Thomas W. Binczak, Air 
Traffic Division and DeWitte T. 
Lawson, Jr., Regional Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, Subpart F of Part 71 of the Feder¬ 
al Aviation Regulations (14 CFR Part 
71) as republished (44 FR 353) is 
amended, effective upon publication of 
this amendment in the Federal Regis¬ 
ter as follows: 

In §71.171 • • • Change “Santa Ana, 
California, (MCAS)” to read “Tustin, 
California, (MCAS (H))'\ and in the 
text, substitute “MCAS Tustin (H) M in 
place of “MCAS Santa Ana.” 

(Sec. 307(a). Federal Aviation Act of 1958, as 
amended (49 U.S.C. 1348(a)) and Sec. 6<c) of 
the Department of Transportation Act (49 
U.S.C. 1655(c); and 14 CFR 11.69.) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in Los Angeles, California, on 
March 8, 1979. 

Leon C. Daugherty. 

Director, 
Western Region. 

[FR Doc. 79-9070 FUed 3-23-79; 8:45 am] 


[4910-13-M] 

[Docket No. 18738; Arndt. No. 1134] 

SUBCHAPTER F—AIR TRAFFIC AND GENERAL 
OPERATING RULES 

part 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Miscellaneous Amendments 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 


SUMMARY: This amendment estab¬ 
lishes, amends, suspends, or revokes 
Standard Instrument Approach Proce¬ 
dures (SIAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of 
changes occurring in the National Air¬ 
space System, such as the commission¬ 
ing of new navigational facilities, addi¬ 
tion of new obstacles, or changes in air 
traffic requirements. These changes 
are designed to provide safe and effi¬ 
cient use of the navigable airspace and 
to promote safe flight operations 
under instrument flight rules at the 
affected airports. 

DATES: An effective date for each - 
SIAP is specified in the amendatory 
provisions. 

ADDRESSES: Availability of matters 
incorporated by reference in the 
amendment is as follows: 

For Examination 

1. FAA Rules Docket, FAA Head¬ 
quarters Building, 800 Independence 
Avenue, SW.. Washington, D C. 20591; 

2. The FAA Regional Office of the 
region in which the affected airport is 
located; or 

3. The Flight Inspection Field Office 
which originated the SIAP. 

For Purchase 

Individual SIAP copies may be ob¬ 
tained from: 

1. FAA Public Information Center 
(APA-430), FAA Headquarters Build¬ 
ing, 800 Independence Avenue, SW., 
Washington, D.C. 20591; or 

2. The FAA Regional Office of the 
region in which the affected airport is 
located. 

By Subscription 

Copies of all SIAPs. mailed once 
every 2 weeks, may be ordered from 
Superintendent of Documents. U.S. 
Government Printing Office, Wash¬ 
ington, D.C. 20402. The annual sub¬ 
scription price is $135.00. 

FOR FURTHER INFORMATION 
CONTACT: 

William L. Bersch, Flight Proce¬ 
dures and Airspace Branch (AFS- 
730), Aircraft Programs Division, 
Flight Standards Service. Federal 
Aviation Administration, 800 Inde¬ 
pendence Avenue, SW., Washington, 
D.C. 20591; telephone (202) 426- 
8277. 

SUPPLEMENTARY INFORMATION: 
This amendment to Part 97 of the 
Federal Aviation Regulations (14 CFR 
Part 97) prescribes new. amended, sus¬ 
pended, or revoked Standard Instru¬ 
ment Approach Procedures (SIAPs). 
The complete regulatory description 
of each SIAP is contained in official 
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FA A form documents which are incor¬ 
porated by reference in this amend¬ 
ment under 5 U.S.C. 552(a). 1 CFR 
Part 51, and § 97.20 of the Federal Avi¬ 
ation Regulations (FARs). The appli¬ 
cable FAA Forms are identified as 
FAA Forms 8260-3. 8260-4 and 8260-5. 
Materials Incorporated by reference 
are available for examination or pur¬ 
chase as stated above. 

The large number of SIAPs, their 
complex nature, and the need for a 
.special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory t-ext 
of the SIAPs but refer to their graphic 
depiction of charts printed by publish¬ 
ers of aeronautical materials. Thus, 
the advantages of incorporation by 
reference are realized and publication 
of the complete description Of each 
SIAP contained in FAA form docu¬ 
ment is unnecessary. The provisions of 
this amendment, slate the affected 
CFR (and FAR) sections, with the 
t> pes and effective dates of the SIAPs. 
This amendment also identifies the 
airport, its location, the procedure 
identification and the amendment 
number. 

This amendment to Part 97 is effec¬ 
tive on the date of publication and 
contains separate SIAPs which have 
compliance dates stated as effective 
dates based on related changes in the 
National Airspace System or the appli¬ 
cation of new or revised criteria. Some 
SIAP amendments may have been pre¬ 
viously issued by the FAA in a Nation¬ 
al Flight DATA Center (FDC) Notice 
to Airmen (NOTAM) as an emergency 
action of Immediate flight safety relat¬ 
ing directly to published aeronautical 
charts. The circumstances which cre¬ 
ated the need for some SIAP amend¬ 
ments may require making them effec¬ 
tive in less than 30 days. For the re¬ 
maining SIAPs. an effective date at 
least 30 days after publication is pro¬ 
vided. 

Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for 
Terminal Instrument Approach Proce¬ 
dures (TERPs). In developing these 
SIAPs, the TERPS criteria were ap¬ 
plied to the conditions existing or an¬ 
ticipated at the affected airports. Be¬ 
cause of the close and Immediate rela¬ 
tionship between these SIAPs and 
safety in air commerce, I find that 
notice and public procedure before 
adopting these SIAJ^ is unnecessary, 
impracticable, or contrary to the 
public interest and, where applicable, 
that good cause exists for making 
some SIAPs effective in less than 30 
days. 

Adoption of the Amendment 

m 

Accordingly, pursuant to the author¬ 
ity delegated to me, Part 97 of the 


Federal Aviation Regulations (14 CFR 
Part 97) is amended by establishing, 
amending, suspending, or revoking 
Standard Instrument Approach Proce¬ 
dures. effective at 0901 G.m.t. on the 
dates specified, as follows: 

1. By amending §97.23 VOR-VOR/ 
DME SIAPs identified as follows: 

• * * Effective June 14. 1979 

Marion, IL—Williamson County. VOR Rwy 

2, Amdt. 8 

Marton, IL—Williamson County. VOR Rwy 
20. AmdL 10 * 

Iron Mountain/Kingsford. MI—Ford, VOR 
Rwy 1. Amdt. 8 

Iron Mountain/Kingsford, MI—Ford, VOR 
Rwy 19. Arndt. 3 

Iron Mountain/Kingsford. MI—Ford. VOR 
Rwy 31. Amdt. 10 

Montevideo. MN—Montevidco-Chlppewa 
County, VOR Rwy 14. Amdt. 1 

• • * Effective May 17. 1979 

Lancaster. CA—Gen. Wm. J. Fox Airfield. 
VOR-A. Amdt. 4 

Douglas. GA—Douglas Muni. VOR-A. 
Amdt. 2 

Richmond, IN—Richmond Municipal. VOR 
Rwy 5. Amdt. 7 

Richmond. IN—Richmond Municipal. VOR 
Rwy 23. Amdt. 7 

Coffeyvllle. KS-Coffcyville Muni. VOR/ 
DME A, Amdt. 3 

Independence. KS—Independence Muni. 
VOR-A. Original 

Sallna. KS-Salina Municipal, VOR Rwy 17 
(TAC). Amdt. 12 

Fremont. MI-Fremont Municipal. VOR 
Rwy 36. Amdt. 2 

Fremont. MI—Fremont Municipal. VOR-A, 
Amdt. 7 

Arlington. TX-Arlington Muni. VOR/DME 
Rwy 34. Amdt. 2 

• • • Effective May 3. 1979 

Selma. AL-Selfield. VOR-A. Amdt. 1. can¬ 
celled 

Indianapolis. IN— Indianapolis Brookside 
Airpark. VOR Rwy 36. Amdt. 4 
Indianapolis. IN-Metropolitan, VOR Rwy 
32. Amdt. 3 

Concord. NH-Concord Muni. VOR/DME 
Rwy 12. Amdt. 1 

Lorain (Elyria). OH—Lorain County Region¬ 
al. VOR Rwy 7, Amdt. 5 
Dickson. TN—Dickson Municipal. VOR/ 
DME Rwy 17. Amdt. 2 

Danville. VA-Danvillo Muni. VOR Rwy 24. 
Amdt. 7 

Richland. WA—Richland. VOR Rwy 25. 
Amdt. 2 

Richland, WA-Rkrhland. VOR/DME A. 
Amdt. 1 

• * * Effective April 19. 1979 

Kaiser/Lake Ozark. MO—Lee C. Fine Me¬ 
morial. VOR Rwy 3. Original 
Osage Beach. MO—Linn Creek/Grand 
Glaize Memorial. VOR Rwy 32. Original 

2. By amending §97.25 SDF-LOC- 
LDA SIAPs identified as follows: 

• • • Effective June 14. 1979 

Moline. IL—Quad-City, LOC BC Rwy 27. 
Amdt. 18 

Alma. MI—Gratiot Community. SDP Rwt 9. 
Amdt. 3 

Iron Mountain/Kingsford. MI—Ford. LOC/ 
DME BC Rwy 19. Amdt. 5 


• * * Effective May 17. 1979 

Cumberland. MD—Cumberland Muni. LOC/ 
DME Rwy 23. Original 
Ft. Leonard Wood. MO—Forney AAF, LOC 
Rwy 14. Original 

• • • Effective May 3. 1979 

New Bern. NC—Simmons-Nott, LOC Rwy 4. 
Amdt. 1 

• * • Effective April 19. 1979 

Great Bend, KS—Great Bend Muni. LOC 
Rwy 35, Original 

Detroit, MI—Detroit City. LOC Rwy 15. 
Amdt. 7. cancelled 

3. By amending §97.27 NDB/ADF 
SIAPs identified as follows: 

• • # Effective June 14. 1979 

Marlon. IL—Williamson County. NDB Rwy 
20. Amdt . 4 

Moline. IL—Quad-City. NDB Rwy 9. Amdt. 
23 

Alma, MI-Gratiot Community, NDB Rwy 
9. Amdt. 2 

Beliaire. MI—Antrim County. NDB Rwy 2. 
Amdt. 6 

• * * Effective May 17. 1979 

lAncaster. CA—Gen. Wm. J. Fox Airfield. 
NDB-C. Arndt. 1 

Washington. IA—Washington Muni. NDB 
Rwy 31. Amdt. 1 

Coffeyville. KS—CoffeyvlUe Muni. NDB 
Rwy 35. Amdt. 6 

Independence. KS—Independence Muni. 
NDB Rwy 35. Amdt. 7 

Salina. KS-Saiina Municipal. NDB Rwy 35. 
Amdt. 10 

Cumberland. MD—Cumberland Muni. 
NDB A. Amdt. 3 

• • * Effective May 3 . 1979 

Selma. AL^SeUIeld, NDB Rwy 30. Amdt. 3. 
cancelled 

Barnwell. SC—Barnwell County, NDB A. 
Amdt. 3 

Tacoma. WA—Tacoma Industrial. NDB Rw'y 
17. Amdt. 5. cancelled 

Tacoma, WA—Tacoma Industrial. NDB Rwy 
35. Amdt. 3 

• * * Effective April 19, 1979 

Great Bend. KS—Great Bend Muni. NDB- 
A. Amdt. 1 

Detroit, MI-Detroit City. NDB Rwy 15. 
Amdt. 15 

Little Falls. MN-Llttle Falls-Morrlson 
County. NDB Rwy 30. Arndt. 1 
Kaiser/Lake Ozark. MO—Lee C. Fine Me¬ 
morial. NDB Rwy 21, Amdt 3 
Petersburg. WV—Gram County. NDB A. 
Original 

4. By amending §97.29 ILS-MDS 
SIAPs identified as follows: 

• * * Effective June 14. 1979 

Marion. IL—Williamson County, ILS Rwy 
20. Amdt. 4 

Moline. IL—Quad-City. ILS Rwy 9. AmdL 23 
Beliaire. MI-Antrim County. MLS Rwy 2 
(Interim), Amdt. 2 

Iron Mountain/Kingsford. MI—Ford. ILS 
Rwy l. Amdt. 5 

• • ♦ Effective May 17. 1979 

Rogers. AR -Rogers Muni Arpt—Carter 
Field. NDB Rwy 18. Original 
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Rogers, AR—Rogers Municipal—Carter 
Field. NDB Rwy 19. Arndt. 5. cancelled 
Marion. IN—Marion Municipal, ILS Rwy 4. 
Original 

Salina. KS—Salina Municipal. ILS Rwy 35, 
Amdt. 12 

Houston. TX—William P. Hobby. ILS Rwy 
13. Amdt. 3 

• • • Effective May 3, 1979 

New York. NY-John F. Kennedy Int i.. ILS 
Rwy 4R. Amdt. 24 

San Juan. PR—Puerto Rico International. 
ILS Rwy 7. Amdt. 11 

Tacoma. WA—Tacoma Industrial. ILS Rwy 
17. Amdt. 3 

• • • Effective April 19, 1979 

Detroit. MI—Detroit City. ILS Rwy 15. 
Original 

Wilkes-Barre/Scranton. PA—Wilkes-Barre/ 
Scranton Int*l.. Rwy ILS 22. Original 

5. By amending §97.31 RADAR 
SIAPs identified as follows: 

• • • Effective June 14, 1979 
Moline. IL-Quad-City. RADAR-1. Amdt. 2 

• • • Effective May 3, 1979 

Muskegon. MI—Muskegon County, 
RADAR 1. Amdt. 5 

Note.— The FAA published an amendment 
in Docket No. 18733. Amdt. No. 1131 to Part 
97 of the Federal Aviation Regulations (Vol. 
44. FR No. 42, Page 11537: dated Thursday. 
March 1. 1979) under Section 97.31 effective 
April 19, 1979. which is hereby amended as 
follows: Wilmington. NC—New Hanover 
County, RADAR-1. Amdt. 1. Change effec¬ 
tive date to April 5. 1979. 

6. By amending § 97.33 RNAV SIAPs 
identified as follows: 

• • • Effective June 14, 1979 

Moline. IL-Quad-City, RNAV Rwy 30, 
Amdt. 5 

Alma, MI—Gratiot Community. RNAV Rwy 
27. Amdt. 2 

Dayton. TN-Mark Anton. RNAV Rwy 21. 
Original 

• • • Effective May 17,1979 

Lancaster. CA—Gen. Wm. J. Fox Airfield, 
RNAV Rwy 24. Amdt. 4. cancelled 
Salina. KS-Salina Municipal. RNAV Rwy 
17. Amdt. 5 

Arlington. TX—Arlington Muni. RNAV Rwy 
34. Amdt. 2 

• • • Effective May 3. 1979 

Lorain (Elyria). OH—Lorain County Region¬ 
al. RNAV Rwy 7. Amdt. 1 

• * • Effective April 19, 1979 

Dowagiac. MI—Cass County Memorial, 
RNAV Rwy 27. Amdt. 2 

(Secs. 307, 313(a). 601. and 1110, Federal 
Aviation Act of 1958 (49 U.S.C. §§ 1348. 
1354(a), 1421, and 1510): Sec. 6(c). Depart¬ 
ment of Transportation Act (49 U.S.C. 
§ 1655(0): and 14 CFR 11.49(b)(3).) 

Note.— The FAA has determined that this 
document Involves a regulation which is not 
significant under Executive Order 12044. as 
implemented by DOT Regulatory Policies 
and Procedures (44 FR 11034: February 26. 
1979). Since this regulatory action involves 
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an established body of technical require¬ 
ments for which frequent and routine 
amendments are necessary to keep them 
operationally current and promote safe 
flight operations, the anticipated impact Is 
so minimal that this action does not war¬ 
rant preparation of a regulatory evaluation. 

Issued in Washington. D.C. on 
March 16. 1979. 

James M. Vines. 

Chief, 

Aircraft Programs Division. 

Note.— The incorporation by reference In 
the preceding document was approved by 
the Director of the Federal Register on May 
12. 1969. 

[FR Doc. 79-9069 Filed 3-23-79: 8:45 am] 
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Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

[Docket 90841 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES AND AFFIRMATIVE CORREC¬ 
TIVE ACTIONS 

TRW, Inc., et al. 

AGENCY: Federal Trade Commission. 
ACTION: Final order. 

SUMMARY: This order, among other 
things, requires a Cleveland. Ohio 
manufacturer and seller of electronic 
point-of-sale credit authorization 
equipment to cease having on its 
board of directors any individual who 
is simultaneously serving as a director 
of Addressograph Multigraph Corp., 
or any other competitive business 
entity. The order also prohibits 
Horace A. Shepard from simultaneous¬ 
ly serving as a director of TRW, Inc. 
and any other competing company. 

DATES: Complaint issued June 17. 
1976. Final Order issued March 8. 
1979.* 

FOR FURTHER INFORMATION 
CONTACT: 

Paul R. Peterson. Director. 4R. 
Cleveland Regional Office. Federal 
Trade Commission, 1339 Federal 
Office Bldg.. 1240 East Ninth St.. 
Cleveland. Ohio. 44199. (216) 522- 
4207. 

SUPPLEMENTARY INFORMATION: 
In the Matter of TRW, Inc., a corpora¬ 
tion. and Addressograph Multigraph 
Corporation, a corporation, and 
Horace A. Shepard, an individual. The 
prohibited trade practices and/or cor¬ 
rective actions, as codified under 16 


• Copies of the Complaint. Initial Deci¬ 
sion. Opinion of the Commission, and Final 
Order are filed with the original documents. 


CFR 13. are as follows: Subpart—In¬ 
terlocking Directorates Unlawfully: 
§13.1106 Interlocking directorates un¬ 
lawfully. 

(Sec. 6, 38 Stat. 721: 15 U.S.C. 46. Interprets 
or applies sec. 5. 38 Stat. 719. as amended: 
15 U.S.C. 45: Sec. 8. 38 Stat. 732: 49 Stat. 
717: 15 U.S.C. 19) 

The Final Order, including further 
order requiring report of compliance 
therewith, is as follows: 

Final Order 

This matter having been heard by 
the Commission upon the cross-ap¬ 
peals of respondents and counsel sup¬ 
porting the compliant from the initial 
decision, and upon briefs and oral ar¬ 
gument in support thereof and opposi¬ 
tion thereto, and the Commission, for 
reasons stated in the accompanying 
Opinion, having determined to deny 
the appeal as to respondents and grant 
the appeal as to counsel supporting 
the complaint: 

ft Is Ordered, that the findings of 
fact and initial decision of the admin¬ 
istrative law judge be adopted insofar 
as not inconsistent with the findings 
of fact and conclusions of law ? con¬ 
tained in the accompanying Opinion. 

It Is Further Ordered, that the fol¬ 
lowing order to cease and desist be. 
and the same hereby is, entered: 

Order 

I. TRW, INC. 

The following definitions shall apply 
in this order: 

“Subsidiary'' of TRW means any 
corporation, 50 percent or more of the 
voting stock of which is owned or con¬ 
trolled. directly or indirectly, by TRW. 

“Parent’' of TRW means any corpo¬ 
ration which owns or controls, directly 
or indirectly, 50 percent or more of 
the voting stock of TRW. 

“Sister" of TRW means any subsidi¬ 
ary of a parent of TRW. 

1. It is ordered, that TRW, Inc., its 
successors and assigns, shall forthwith 
cease and desist from having, and in 
the future shall not have, on its board 
of directors any individual who either: 

(a) serves as a director of Addresso¬ 
graph Multigraph Corp., or such other 
corporation are, by virtue of their 
business and location of operation, 
competitors, so that the elimination of 
competition by agreement between 
them would constitute a violation of 
any of the provisions of any of the 
antitrust laws: or 

(b) fails to submit to TRW. Inc., any 
statement required by Paragraph Two 
of this order to be obtained by TRW. 
Inc. 

The requirements of this paragraph 
shall be effective for a period of ten 
(10) years from the date of this order. 

2. It is further ordered, that within 
thirty (30) days of the effective date 
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of this order, and prior to each elec¬ 
tion of directors or prior to the solici¬ 
tation of proxies for such election, 
whichever is earlier. TRW. Inc., shall 
obtain a written statement from each 
member of its board of directors 
(except directors whose terms expire 
at the next election and who are not 
standing for re-election) and from 
each nominee for a directorship (who 
is not then a director) showing: 

(a) the name and home mailing ad¬ 
dress of each director or nominee; and 

(b) the name and principal office 
mailing address of. and a listing of 
each product or service produced or 
sold by. each corporation which the di¬ 
rector or nominee then serves as a di¬ 
rector. or has been nominated to serve 
as a director at the time of the state¬ 
ment. 

The requirements of this paragraph 
shall not apply to elections of direc¬ 
tors occurring after five years from 
the effective date of this order, nor 
shall directors or nominees be required 
to list products or services of subsidiar¬ 
ies. sisters, or parents of TRW. Inc. 

Nothing in the paragraph shall be 
construed to relieve respondent of its 
obligation under Paragraph 1(a) 
hereto due to any error or omission 
contained in any written statement re¬ 
ceived pursuant to this paragraph. 

3. It is further ordered, that within 
forty-five (45) days of the effective 
date of this order and annually for a 
period of ten (10) years hereafter. 
TRW. Inc., shall file with the Commis¬ 
sion a written report setting forth in 
detail the manner and form in which 
it has complied with this order. Copies 
of the statements obtained pursuant 
to Paragraph Two of this order shall 
be submitted to the Commission as 
part of the reports of compliance re¬ 
quired by this paragraph during the 
first five (5) years. Nothing in this 
paragraph shall relieve TRW of its ob¬ 
ligation to comply with Paragraphs 
One and Pour of this order once it is 
no longer required to submit reports 
of compliance to the Commission. 

4. It is further ordered, that TRW. 
Inc., shall notify the Commission at 
least thirty (30) days prior to any 
change in the corporation such as dis¬ 
solution. assignment, or sale resulting 
in the emergence of a successor corpo¬ 
ration. the creation or dissolution of 
subsidiaries, or any other change in 
the corporation which may affect com¬ 
pliance obligations arising out of this 
order. The requirement of this para¬ 
graph shall be effective for a period of 
ten (10) years from the date of this 
order. 

n. HORACE A. SHEPARD 

It is ordered, that Horace A. Shep¬ 
ard shall forthwith cease and desist 
from serving, and in the future shall 
not sen e, as a director of any corpora¬ 
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tion or other form of business entity, 
if he simultaneously is serving as a di¬ 
rector of TRW. Inc., if such corpora¬ 
tion or other form of business entity 
and TRW, Inc., are. by virtue of their 
business and location of operation 
competitors, so that the elimination of 
competition by agreement between 
them would constitute a violation of 
any of the provisions of any of the 
antitrust laws. 

By the Commission. 

Carol M. Thomas, 
Secretary, 

[FR Doc. 79-9068 Filed 3-23-79; 8:45 ami 
—--- L 

[6450-01-M] 

Title 18—Conservation of Power and 
Water Resources 

CHAPTER I—FEDERAL ENERGY 
REGULATORY COMMISSION 

SUBCHAPTER H—REGULATION OF NATURAL 
GAS SALES UNOER THE NATURAL GAS 
POLICY ACT OF 1978 

(Docket No. RM79-31 

PART 276—REPORTS 

AGENCY; Federal Energy Regulatory 
Commission. 

ACTION: Amendment to interim regu¬ 
lations. 

SUMMARY: This document extends 
for 2 months the filing dates for re¬ 
ports for first sales of natural gas 
under the Natural Gas Policy Act of 
1978 (43 FR 56448, December 1. 1978). 

FOR FURTHER INFORMATION 
CONTACT: 

Kenneth F. Plumb, Secretary; 825 N. 
Capitol St., N.E., Washington, D.C. 
20426; 202 275-4166. 

SUPPLEMENTARY INFORMATION: 
On December 1, 1978, the Federal 
Energy Regulatory Commission (Com¬ 
mission) issued interim regulations im¬ 
plementing the Natural Gas Policy 
Act of 1978 (NGPA). Part 276 of the 
interim regulations set forth reporting 
requirements applicable to first sales 
of natural gas sold pursuant to the 
provisions of Subparts E. F. and I of 
Part 271 which implement Sections 
105. 106(b). and 109 of the NGPA. 
These provisions deal with first sales 
of natural gas under existing intra¬ 
state contracts. Intrastate rollover con¬ 
tracts. as well as first sales of other 
categories of natural gas. 

The reports required to be filed pur¬ 
suant to Part 276 were due on or 
before March 1. 1979, followed by an 
annual report each March 1st thereaf¬ 
ter. Such reports were to be compiled 
in accordance with forms and instruc¬ 
tions to be issued by the Commission. 
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Inasmuch as the requisite forms and 
instructions have not been promulgat 
ed to date, good cause exists to amend 
Part 276 of the interim regulations to 
extend the date for filing of the initial 
reports from March 1, 1979 to May 1. 
1979. The Commission intends to issue 
an order promulgating these forms 
and instructions in the near future. 

(Natural Gas Act, as amended. 15 U.S.C. 
717, et seq., Energy Supply and Environmen¬ 
tal Coordination Act. 15 U.S.C. 791, et seq., 
Federal Energy Administration Act. 15 
U.S.C. 761. et seq.. Natural Gas Policy Act of 
1978, Pub. L. 95-621. 92 Stat. 3350. Depart¬ 
ment of Energy Organization Act. Pub. L. 
95-91. E. O. 12009. 42 F.R. 46267). 

In consideration of the foregoing. 
Part 276 of Subchapter H. Chapter I, 
Title 18. Code of Federal Regulations, 
is amended as set forth below, effec¬ 
tive immediately. 

By the Commission. 

Kenneth F. Plumb. 

Secretary . 

§§276.102. 276.103. 276.104, and 276.105 
(Amended] 

The following sections are hereby 
amended by changing “March 1, 1979“ 
to “May 1, 1979“: 

§ 276.102(a)—43 FR 56613 (December 
1. 1978). 

§ 276.102(d)—43 FR 56614 (December 
1. 1978). 

§276.102(0-43 FR 56615 (December 
1. 1978). 

§ 276.103(a)—43 FR 56615 (December 
1. 1978). 

§ 276.103(d)—43 FR 56616 (December 
1, 1978). 

§ 276.103(e)—43 FR 56617 (December 
1. 1978). 

§276.104-43 FR 56618 (December 1, 
1978). 

§ 276.105(a)—43 FR 56619 (December 
1. 1978). 

(FR Doc. 79-9050 Filed 3-23-79; 8:45 ami 


[4710-01-M] 

Title 22 —Foreign Relations 

CHAPTER I—DEPARTMENT OF STATE 

SUBCHAPTER G—INTERNATIONAL EDUCA¬ 
TIONAL AND CULTURAL EXCHANGE 

(Dept. Reg. 108.7701 

PART 61—PAYMENTS TO AND ON 
BEHALF OF PARTICIPANTS IN THE 
INTERNATIONAL EDUCATIONAL 
AND CULTURAL EXCHANGE PRO¬ 
GRAM 

Transfer of Departmental Regulation 

AGENCY: Department of State. 
ACTION: Final rule. 
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SUMMARY: Part 61, Chapter I of 
Title 22 of the Code of Federal Regu¬ 
lations is deleted from Chapter I. Cer¬ 
tain functions of the Secretary of 
State have been transferred to the In¬ 
ternational Communication Agency. 
(See FR Doc. 79-9018 published in the 
Rules section of this issue). The educa¬ 
tional and cultural affairs program is 
no longer under the jurisdiction of the 
Secretary of State. 

EFFECTIVE DATE: March 26. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Gladys I. Poticher. (202) 632-7968. 

SUPPLEMENTARY INFORMATION: 
As a result of the establishment of the 
International Communication Agency 
under Reorganization Plan No. 2 of 
1977, as amended, the functions of the 
Bureau of Educational and Cultural 
Affairs, Department of State, and the 
U.S. Information Agency were consoli¬ 
dated into a new International Com¬ 
munication Agency (USICA), effective 
April 1, 1978. Functions formerly 

vested in the Secretary of State in the 
cultural exchange area are now trans¬ 
ferred to the International Communi¬ 
cation Agency. 

Authority: 22 U.S.C. 2658. 

Dated: March 20, 1979. 

K. E. Malmborg, 
Assistant Legal Adviser for 
Management 
[FR Doc. 79-9019 Filed 3-23-79; 8:45 am) 


[4710-01-M] 

[Dept. Reg. 108.768] 

PART 62—FOREIGN STUDENTS 

Transfer of Departmental Regulation 

AGENCY: Department of State. 
ACTION: Final rule. 

SUMMARY: Part 62. Chapter I, of 
Title 22 of the Code of Federal Regu¬ 
lations is deleted from Chapter I. Cer¬ 
tain functions of the Secretary of 
State have been transferred to the In¬ 
ternational Communication Agency. 
(See FR Doc. 79-9020 published in the 
Rules section of this issue.) The educa¬ 
tional and cultural affairs program is 
no longer under the jurisdiction of the 
Secretary of State. 

EFFECTIVE DATE: March 26, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Gladys I. Poticher. (202) 632-7968. 

SUPPLEMENTARY INFORMATION: 
As a result of the establishment of the 
International Communication Agency 
under Reorganization Plan No. 2 of 
1977, as amended, the functions of the 
Bureau of Educational and Cultural 
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Affairs. Department of State, and the 
U.S. Information Agency were consoli¬ 
dated into a new International Com¬ 
munication Agency (USICA). effective 
April 1, 1978. Functions formerly 

vested in the Secretary of State in the 
cultural exchange area are now trans¬ 
ferred to the International Communi¬ 
cation Agency. 

Authority: 22 U.S.C. 2658. 

Dated: March 16, 1979. 

K. E. Malmborg, 
Assistant Legal Adviser for 
Management 

[FR Doc. 79-9021 Filed 3-23 79; 8:45 am) 


[ 4710-01M] 

[Dept. Reg. 108.769) 

PART 63—EXCHANGE VISITOR 
PROGRAM 

Transfer of Departmental Regulation 

AGENCY: Department of State. 
ACTION: Final rule. 

SUMMARY: Part 63. Chapter I of 
Title 22 of the Code of Federal Regu¬ 
lations is deleted from Chapter I. Cer¬ 
tain functions of the Secretary of 
State have been transferred to the In¬ 
ternational Communication Agency. 
(See FR Doc. 79-9022 published in the 
Rules section of this issue) The educa¬ 
tional and cultural affairs program is 
no longer under the jurisdiction of the 
Secretary of State. 

EFFECTIVE DATE: March 26. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Gladys I. Poticher. (202) 632-7968. 

SUPPLEMENTARY INFORMATION: 
As a result of the establishment of the 
International Communication Agency 
under Reorganization Plan No. 2 of 
1977, as amended, the functions of the 
Bureau of Educational and Cultural 
Affairs. Department of State, and the 
U.S. Information Agency were consoli¬ 
dated into a new International Com¬ 
munication Agency (USICA). effective 
April 1. 1978. Functions formerly 

vested in the Secretary of State in the 
cultural exchange area are now trans¬ 
ferred to the International Communi¬ 
cation Agency. 

Authority: 22 U.S.C. 2658. 

Dated: March 16. 1979. 

K. E. Malmborg, 
Assistant Legal Adviser for 
Management 

[FR Doc. 79-9023 Filed 3-23-79; 8:45 am) . 


[8230-01-M] 

Title 22—Foreign Relations 

CHAPTER V—INTERNATIONAL 
COMMUNICATION AGENCY 

PART 514—EXCHANGE-VISITOR 
PROGRAM 

Addition of a New Part 

AGENCY: International Communica¬ 
tion Agency. 

ACTION: Final Rule. 

SUMMARY: This rule adds a new part 
to Chapter V to reflect the transfer of- 
functions to the International Com¬ 
munication Agency. The transfer was 
mandated by Reorganization Plan No. 

2 of 1977, which legislatively provides 
for the transfer of the functions of the 
United States Information and Educa¬ 
tional Exchange Act of 1948, as 
amended, and the functions of the 
Mutual Educational and Cultural Ex¬ 
change Act of 1961, as amended, to the 
Director of the International Commu¬ 
nication Agency. Executive Order 
12048 of March 27, 1978 effectuated 
the transfer of functions as of April 1. 
1978. 

EFFECTIVE DATE: March 26. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert R. Gaudian, Deputy Execu¬ 
tive Director, Associate Directorate 
for Educational and Cultural Af¬ 
fairs, International Communication 
Agency. Washington. D.C., AC 202- 
724-9717. 

SUPPLEMENTARY INFORMATION: 
As a result of the establishment of the 
International Communication Agency, 
the functions formerly vested in. or 
delegated to, the Secretary of State in 
the cultural exchange area have been 
transferred to the Director of the In¬ 
ternational Communication Agency 
(USICA). USICA has assumed overall 
responsibility for the exchange visitor 
program, and all related procedures. 

Part 514 is added to read as set forth 
below: 

PART 514—EXCHANGE-VISITOR 
PROGRAM 

Subparl A—General 

Sec. 

514.1 Definitions. 

514.2 Types of participants. 

Subpart B—Exchange-Visitor Programs 

514.11 Application for Exchange-Visitor 
Program designation. 

514.12 Sponsor obligations—general. 

514.13 Sponsor obligations—specific. 

514.14 Duties of Responsible Officer. 

514.15 Action on applications for Ex¬ 
change-Visitor Program designation. 


FEDERAL REGISTER, VOL 44, NO. 59—MONDAY, MARCH 26, 1979 












Sec 

514.16 Assignment of serial number 

514.17 Revocation of designation. 

Subpart C—Exchange Visitors 

514.21 Notification to Exchange Visitors; 
summary of instruction to apply for J 
visas and entries. 

514.22 Applications for change or adjust¬ 
ment of status to or from Exchange Visi¬ 
tor. for extensions, and for program 
transfers. 

514 23 General limitations of stay. 

514.24 Prohibition of employment not re¬ 
lated to program; exception for students 
in certain circumstances; possible excep¬ 
tion for immediate family. 

Subpart 0—Waiver Procedural in Certain 
Cases 

514.31 Requests for waivers of the home- 
country physical presence requirement 
of the Immigration and Nationality Act, 
as amended. 

514.32 Action by the Director on requests 
for waivers. 

Authority* Sec. 4. 63 Stat. ill; secs. 102. 
109 ta>. »b>, <d>. 75 Stat. 527. 534. 535; secs. 
lOl'aM 15MJ). 104(a). 212(e). 66 Stat. 166. 
174. 182. 184, sec. 2. 84 Stat. 116. 117 (22 
U.S.C 2658. 2452; 8 U.S.C. ll01<aMl5XJ>, 
1104(a). 1182(e). 1258; Reorganization Plan 
No 2 of 1977; Executive Order 12048 of 
March 27. 1978. 

Subpart A—General 

§511.1 Definitions. 

The following definitions shall be 
applicable |o this part: 

“Act’* means the Mutual Education¬ 
al and Cultural Exchange Act of 1961. 
as amended: 

“Country of nationality or last legal 
residence’* means either the country 
of which the exchange visitor was a 
national at the time status as an ex¬ 
change visitor was acquired or the last 
foreign country in which the visitor 
had a legal permanent residence 
before acquiring status as an exchange 
visitor: 

Agency” means the International 
Communication Agency of the United 
States of America; 

* Exchange Visitor” means a “partici¬ 
pant” and the “immediate family” of 
such participant as defined in this sec¬ 
tion; 

“Exchange-Visitor Program” means 
a program of a sponsor designed to 
promote interchange of persons, 
knowledge and skills, and the Inter¬ 
change of developments in the field of 
education, the arts and sciences, and 
concerned with one or more categories 
of “participants” as defined In this sec¬ 
tion, which has been designated as 
such by the Director of the Interna¬ 
tional Communciation Agency, to pro¬ 
mote mutual understanding between 
the people of the United States and 
the people of other countries; 

“Financed directly” means financed 
% in whole or in part by the United 
States Government or the government 
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of the participant’s nationality or last 
legal permanent residence with funds 
contributed directly to the participant 
In connection with participation in an 
Exchange—Visitor Program; 

’’Financed indirectly” means (a) fi¬ 
nanced by an international organiza¬ 
tion. with funds contributed by either 
the United States or the participant’s 
government for use in financing such 
exchanges, or (b) financed by an orga¬ 
nization or institution, with funds 
made available by either government 
for the specific purpose of furthering 
such international exchange; 

“Graduate medical education or 
training" means participation in a pro¬ 
gram in which the alien physician will 
receive graduate medical education or 
training, which generally consists of a 
residency or fellowship program in¬ 
volving health care services to pa¬ 
tients. but does not include participa¬ 
tion in a program involving observa¬ 
tion. consultation, teaching or re¬ 
search in which there is no element or 
only incidental elements of patient 
care. 

“Home-country physical presence re¬ 
quirement” means the requirement 
that a participant who is within the 
purview of section 212(e) of the Immi¬ 
gration and Nationality Act, as amend¬ 
ed. substantially quoted In § 514.31(a). 
must reside and be physically present 
in the country of nationality or last 
legal permanent residence for an ag¬ 
gregate of at least two years following 
departure from the United States 
before the participant is eligible to 
apply for an immigrant visa or for per¬ 
manent residence, or for nonimmi¬ 
grant H visa as a temporary worker or 
trainee, or for a nonimmigrant L visa 
as an intracompany transferee, or for 
a nonimmigrant H or L visa as the 
spouse or minor child of a person who 
is a temporary worker or trainee or an 
intracompany transferee. 

“Immediate family” means the alien 
spouse and minor unmarried children 
of a participant who are accompany¬ 
ing or following to join the participant 
and who are seeking to enter or have 
entered the United States temporarily 
on a J-2 visa or are seeking to acquire 
or have acquired such status after ad¬ 
mission: 

“Participant” means any foreign na¬ 
tional who has been selected by a 
sponsor to participate in an Exchange- 
Visitor Program and who is seeking to 
enter or has entered the United States 
temporarily on a J-l visa, or who is 
seeking to acquire or has acquired 
such status after admission, including 
but not limited to the categories listed 
In §514.2: 

“Participant’s government” means 
the government of the country of the 
participant’s nationality or w’here the 
participant had a legal permanent 
residence; 
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“Person with required knowledge or 
skill” means a participant who has 
specialized or expects to specialize in a 
field of knowledge or skill which is 
clearly required by the country of na¬ 
tionality or last legal permanent resi¬ 
dence. as designated by the Director irf 
a separate schedule; 

“Responsible Officer” means thfe of¬ 
ficial of an organization sponsoring an 
Exchange-Visitor Program who has 
been listed with the Agency as being 
responsible for administering the pro¬ 
gram and carrying out the obligations 
which the organization assumes in un¬ 
dertaking to sponsor a program (see 
§514.14). The designation of an alter¬ 
nate Responsible Officer is permitted 
and encouraged; 

“Director” means either the Direc¬ 
tor of the International Communica¬ 
tion Agency of the United States of 
America or an officer duly .designated 
by the Director; 

“Sponsor” means any reputable U.S. 
agency or organization or recognized 
international agency or organization 
having U.S. membership and offices 
which makes application as herein¬ 
after prescribed to the Director for 
designation of a program under its 
sponsorship as an Exchange-Visitor 
Program and whose application is ap¬ 
proved. 

§511.2 Types of participant*. 

Participants Include, but are hot lim¬ 
ited to, the following types: 

(a) A “student,” for the purpose of 
pursuing formal courses, or any combi¬ 
nation of courses, research, or teach¬ 
ing, leading to a recognized degree or 
certificate, in an established school or 
institution of learning. Upon receipt of 
a degree or certificate, a student may 
be granted up to a maximum of 18 
months of practical training provided: 
(I) the training is needed to round off 
the academic studies, (2) the training 
is not available in the student’s home 
country. (3) the training is directly re¬ 
lated to the academic program and (4) 
the training is authorized in writing 
by the Responsible Officer of the Ex¬ 
change-Visitor Program involved; or 

(b) A “trainee.”for the purpose of 
obtaining on-the-job training with 
firms, institutions and/or agencies in a 
specialized field of knowledge or skill 
for periods hot to exceed 18 months; 
or 

(c) A “teacher.” for the purpose of 
teaching in established primary or sec¬ 
ondary schools, or established schools 
offering specialized Instruction; or 

(d) A “professor,” for the purpose of 
teaching or conducting advanced re-. 
search, or both, in an established insti¬ 
tution of higher learning: or 

(e) A “research scholar” or “special¬ 
ist,” for the purpose of undertaking or 
participating in research or in demon- 
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stratlng specialized knowledge or 
skills; or 

(f) An “international visitor,” for the 
purpose of travel, observation, consul¬ 
tation. research, training, sharing, or 
demonstrating specialized knowledge 
or skills, or participating in organized 
people-to-people programs; or 

(g) A “professional trainee,” for the 
purpose of pursuing clinical training 
in the medical and allied fields. 

Subpart B—Exchange-Visitor 
Programs 

§514.11 Application for Exchange-Visitor 
Program designation. 

Any intending sponsor may apply to 
the Director for designation of a pro¬ 
gram under its sponsorship as an Ex¬ 
change-Visitor Program. Such applica¬ 
tion shall be made on Form IAP—37 
“Exchange-Visitor Program Applica¬ 
tion.” The application shall be com¬ 
pleted in all details and shall be sub¬ 
mitted to the Director with required 
supporting documentation. The officer 
who signs the application thereby in¬ 
dicates a willingness to assume the 
duties of the Responsible Officer for 
administering its program if it is desig¬ 
nated. Official correspondence con¬ 
cerning a designated program will be 
conducted only between the Agency 
and the Responsible Officer or duly 
designated alternate. 

§ 514.12 Sponsor obligations—general. 

Each sponsor shall assume in the ap¬ 
plication the obligation to: 

(a) Notify the District Director of 
the Immigration and Naturalization 
Service having administrative jurisdic¬ 
tion over a participant’s place of tem¬ 
porary residence if the sponsor termi¬ 
nates an alien’s participation in the 
Exchange-Visitor Program or when a 
participant: (1) Remains in the United 
States beyond the period of stay au¬ 
thorized by the Immigration and Nat¬ 
uralization Service as shown on the 
alien’s Form 1-94. or <2) has ceased to 
maintain exchange-visitor status, or 
(3) has completed the activity and ob¬ 
jective for which the visitor entered 
the United States and is due to depart; 

(b) Provide guidance to participants 
to enable them to complete the objec¬ 
tive for which they sought entry into 
the United States and to return 
abroad in accordance with the general 
limits of stay contained in § 514.23; 

(c) Instruct any participant requir¬ 
ing an extension of temporary stay to 
apply to the Immigration and Natural¬ 
ization Service between 15 and 60 days 
before the expiration of the partici¬ 
pant’s stay and provide the participant 
requiring the extension with a fully 
completed Form LAP-66. “Certificate 
of Eligibility for Exchange Visitor (J- 
1) Status,” showing the period and 
terms of the extension desired; 


RULES AND REGULATIONS 

(d) Sign Part III of Form LAP-66 
after Part I has been completed by the 
Responsible Officer of the program to 
which an exchange visitor wishes to 
transfer if further participation under 
another Exchange-Visitor Program is 
considered necessary or desirable to 
enable the visitor to realize the stated 
objective; 

(e) Submit such reports as may be 
required by the Agency for the pur¬ 
poses of program review and evalua¬ 
tion; 

(f) Comply with specific criteria re¬ 
quired by the Agency for certain types 
of programs; (See § 514.13); 

(g) Discharge such other obligations 
as the Agency may inform the sponsor 
are required in the administration of a 
particular program. 

§ 514.13 Sponsor obligations—specific. 

(a) Alien physicians. The following 
criteria shall appy to alien physicians 
admitted to the United States in Ex¬ 
change-Visitor (J-l) status for the pur¬ 
pose of observation, consultation, 
teaching, and research or participation 
in programs under which alien physi¬ 
cians will receive graduate medical 
education or training. These criteria 
must be strictly adhered to by Ex¬ 
change-Visitor Program sponsors in¬ 
volved with sponsorship of alien physi¬ 
cians. Failure to comply with these cri¬ 
teria can result in the immediate revo¬ 
cation of the Exchange-Visitor Pro¬ 
gram designation, pursuant to section 
§ 514.17 of the regulations. 

(1) Effective date. Unless otherwise 
noted, these criteria apply on and 
after January 10, 1978 to requests for 
sponsorship of Exchange-Visitor alien 
physicians for two types of programs, 
namely: (i) programs under which 
they will receive graduate medical 
education or training; and <ii) medical 
programs under which they will ob¬ 
serve, consult, teach or conduct re¬ 
search. 

(2) Exchange-Visitor sponsorship for 
programs in which the alien receives 
graduate medical education or train¬ 
ing. 

(i) Any alien physician who is 
coming to the United States as an Ex¬ 
change-Visitor to participate in a pro¬ 
gram under which the physician will 
receive graduate medical education or 
training must be documented by the 
Educational Commission for Foreign 
Medical Graduates with a Certificate 
of Eligibility for Exchange-Visitor 
Status (Form LAP-66). 

(ii) The Department of State en¬ 
tered into an agreement with the Edu¬ 
cational Commission for Foreign 
Medical Graduates in 1971 whereby 
the latter was designated the authori¬ 
ty to administer the issuance of the 
Form LAP-66 in all cases involving the 
admission, certification, transfer or ex¬ 
tension of stay for foreign physicians 


in Exchange-Visitor status who are re¬ 
ceiving graduate medical education or 
training as defined above. 

(iii) The Educational Commission 
for Foreign Medical Graduates is lo¬ 
cated at 3624 Market Street, Philadel¬ 
phia, Pa. 19104. U.S.A. The telephone 
number is area code 215-386-5900. The 
cable address is EDCOUNCIL, Phila¬ 
delphia, Pa. U.S.A. 

(3) Eligibility requirements to par¬ 
ticipate in programs under which alien 
physicians will receive graduate medi¬ 
cal education or training. An Ex¬ 
change-Visitor physician is eligible to 
pursue a program under which he or 
she will receive graduate medical edu¬ 
cation or training only if the following 
requirements are met: 

(i) The school of medicine or one of 
the other health professions, which is 
offering the education or training, 
must be accredited by a body or bodies 
approved for the purpose by the Com¬ 
missioner of Education. Such school 
must agree in WTiting to provide the 
graduate medical education or training 
under the program for which the alien 
is coming to the United States or to 
assume responsibility for arranging 
for the provision thereof by an appro¬ 
priate public or nonprofit private insti¬ 
tution or agency. If such an agreement 
by a school of medicine involves one or 
more of its affiliated hospitals, the 
hospital must join in the agreement. 

(ii) A list of medical schools accredit¬ 
ed by a body approved by the Commis¬ 
sioner of Education for the purpose of 
providing medical education can be ob¬ 
tained from either the Health Re¬ 
sources Administration. Department 
of Health. Education, and Welfare. 
3700 East-West Highway, Hyattsville. 
Md. 20782. U.S.A., or the Educational 
Commission for Foreign Medical 
Graduates (see address above). 

(iii) The agreement in writing must 
be dated and signed by both the alien 
physician who is applying to receive 
graduate medical education or training 
and a Responsible Official of the 
school of medicine or of one of the 
other health professions which is of¬ 
fering the education or training. 
Standard contracts currently used by 
schools of medicine and affiliated hos¬ 
pitals, if signed by both parties to the 
agreement and dated, will suffice to 
meet the “agreement in writing” re¬ 
quirement. Such agreements, when 
signed and dated, should be sent to 
the Educational Commission for For¬ 
eign Medical Graduates (see address 
above). 

(iv) Before making such agreement, 
the accredited school of medicine must 
be satisfied that all alien applicants 
(A) have passed Parts I and II of the 
National Board of Medical Examiners 
Examination (or an examination 
which has been determined by the 
Secretary of Health. Education, and 
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Welfare to be equivalent to Parts I 
and II of the National Board of Medi¬ 
cal Examiners Examination), unless 
exempted by law. (B) have competen¬ 
cy in oral and written English. (C) will 
be able to adapt to the educational 
and cultural environment in which 
they will be receiving their education 
or training, and (D) have adequate 
prior education and training to partici¬ 
pate satisfactorily in the program for 
which they are coming to the United 
States. It should be noted that alien 
physicians who seek sponsorship of 
the Educational Commission for For¬ 
eign Medical Graduates will be re¬ 
quired to submit evidence to the Com¬ 
mission that they are competent in 
oral and written English. 

(v) The Secretary of Health. Educa¬ 
tion. and Welfare has determined, pur¬ 
suant to authorization granted by 
Pub. L. 94-484. as amended, that the 
Visa Qualifying Examination (VQE) is 
an examination equivalent to the Part 
I and Part II examinations of the Na¬ 
tional Board of Medical Examiners <42 
FR 45037. September 8. 1977). The 
Visa Qualifying Examination is pre¬ 
pared by the National Board of Medi¬ 
cal Examiners and is administered by 
the Educational Commission for For¬ 
eign Medical Graduates. The first of 
these Examinations was given on Sep¬ 
tember 7th and 8th. 1977 and the next 
examination is scheduled to be given 
on September 5-6. 1979. Details re¬ 
garding the VQE can be obtained from 
the Educational Commission for For¬ 
eign Medical Graduates (see para¬ 
graph (2)(iii) for address.) 

(vi) A graduate of a school of medi¬ 
cine. provided it has been accredited 
by the Liaison Committee on Medical 
Education (a body approved for that 
purpose by the Commissioner of Edu¬ 
cation). regardless of whether the 
school is located in the United States, 
is exempted by law from the requir- 
ments of prising Parts I and II of the 
National Board of Medical Examiners 
Examination or the equivalent Visa 
Qualifying Examination (VQE). 

(vii) The law r also provides that alien 
physicians applying for Exchange-Visi¬ 
tor status are considered to have 
passed Parts I and II of the examina¬ 
tions of the National Boards if they 
were, on January 9. 1977. fully and 
permanently licensed to practice medi¬ 
cine in a State and w r ere on that date 
practicing medicine in a State and 
held on that date a valid specialty cer¬ 
tificate issued by a constituent board 
of the American Board of Medical 
Specialties. 

(viii) it is important to note that the 
Federation Licensing Examination 
(FLEX) and the Educational Commis¬ 
sion for Foreign Medical Graduates 
Examination are not currently consid¬ 
ered by the Secretary of Health. Edu¬ 
cation. and Welfare to be the equiva¬ 
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lent of Parts I and II of the examina¬ 
tions of the National Board of Medical 
Examiners for alien physicians wish¬ 
ing to come to the United States to re¬ 
ceive graduate medical education or 
training. The Visa Qualifying Exami¬ 
nation (VQE) is the only examination 
deemed equivalent by the Secretary of 
Health, Education, and Welfare for 
the purpose of Pub. L. 94-484, as 
amended. 

(4) Limitation of stay and written as¬ 
surances. Alien physicians must make 
a commitment to return to the coun¬ 
try of their nationality or last legal 
permanent residence upon completion 
of the education or training for which 
they are coming to the United States 
(including any extension of the dura¬ 
tion thereof under paragraph (a)(4)(ii) 
of this section). The signature by the 
alien physician on the reverse side of 
the original copy of the Form IAP-66 
constitutes a commitment to return in 
accordance with Pub. L. 94-484. as 
amended. This law states that all alien 
physicians coming to the United 
States on or after January 10. 1977 to 
receive graduate medical education or 
training are subject to the two-year 
home physical presence requirement 
of section 212(e) of the Immigration 
and Nationality Act. as amended, and 
that such physicians are not eligible 
for waivers based on a “No Objection" 
statement submitted by their respec¬ 
tive governments to the Director of 
the International Communication 
Agency, pursuant to section 212(e) of 
the Immigration and Nationality Act. 
as amended. 

(i) The government of the country 
of the alien physician’s nationality or 
last legal permanent residence must 
provide written assurance, satisfactory 
to the Secretary of Health. Education, 
and Welfare, that there is a need in 
that country for persons with the 
skills the alien physician will acquire 
in such education or training. The fol¬ 
lowing format, approved by the Secre¬ 
tary of Health. Education, and Wel¬ 
fare. must be submitted to the Educa¬ 
tional Commission for Foreign Medi¬ 
cal Graduates by foreign governments 
when providing the assurances re¬ 
quired by Pub. L. 94-484, as amended, 
for alien physicians coming to the 
United States to receive graduate 
medical education or training. The 
statement by the foreign government 
must bear the seal of the government 
concerned and be signed by a duly des¬ 
ignated official of that government. 
Name of Applicant for Visa: 

-. There currently exists 

in (country) a need for qualified medi¬ 
cal practitioners in the speciality of 

-. (Name of applicant for 

Visa) has filed a written assurance 
with the government of this country 
that he/she will return to this country 
upon completion of training in the 
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United States and intends to enter the 
practice of medicine in the specialty 
for which training is being sought. 

Stamp (or Seal and signature) of is¬ 
suing official of named country 

Dated:-. 


Official of named Country. 

(ii) The duration of the alien’s par¬ 
ticipation in the program for w hich he 
or she is coming to the United States 
is limited to not more than two years, 
except that such duration may be ex¬ 
tended for one year at the written re¬ 
quest of the government of the indi¬ 
vidual's nationality or last legal per¬ 
manent foreign residence. Such an ex¬ 
tension can be granted only if the ac¬ 
credited school providing or arranging 
for the provision of the education or 
training program agrees in writing to 
such an extension, and the extension 
is for the purpose of continuing the 
alien’s education or training under the 
specific program for which he or she 
came to the United States. Written re¬ 
quests for extensions should follow 
the type of format described in para¬ 
graph (a)(4)(i) of this section. 

(5) “Substantial Disruption" provi¬ 
sion of Pub. L. 94-484. as amended. 
The requirements of paragraplis 
(a)(3Xi) and (a)(3)(iv)(A) of this sec¬ 
tion shall not apply between January 
10. 1978 and December 31. 1980. to any 
alien physician who seeks to come to 
the United States to participate in an 
accredited program under which the 
alien will receive graduate medical 
education or training, if there would 
be a substantial disruption in the 
health services provided in such pro¬ 
gram because the alien was not per¬ 
mitted. because of his or her failure to 
meet these two requirements of Pub. 
L. 94-484, as amended, to enter the 
United States to participate in such 
program. 

(i) In the administration of the “sub¬ 
stantial disruption” provision the At¬ 
torney General will take such action 
as may be necessary to ensure that the 
total number of exchange visitors par¬ 
ticipating (at any time) in programs 
described immediately above does not, 
because of the “substantial disrup¬ 
tion" exemption, exceed the total 
number of such aliens participating in 
such programs on January 10. 1978. 
Any alien physician admitted under 
the “substantial disruption" provision 
must have Educational Commission 
for Foreign Medical Graduates certifi¬ 
cation and be documented by the Edu¬ 
cational Commission for Foreign 
Medical Graduates with a Form IAP- 
66 (Certificate of Eligibility for Ex¬ 
change-Visitor status). The Education¬ 
al Commission for Foreign Medical 
Graduates will assure that the total 
number of alien physicians admitted 
under the "substantial disruption" 
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provision does not exceed the total 
number of alien physicians participat¬ 
ing in such training programs on Janu¬ 
ary 10. 1978. 

(ii) The Educational Commission for 
Foreign Medical Graduates currently 
administers the issuance of certificates 
of eligibility for exchange visitor visas 
for alien physicians coming to the 
United States to receive graduate 
medical education or training. The 
Educational Commission for Foreign 
Medical Graduates has the most com¬ 
plete data on alien physicians. There¬ 
fore, the Commission will process 
waiver requests under the “substantial 
disrupt ion" provision of Pub. L. 94- 
484. as amended, within criteria to be 
provided by the International Commu¬ 
nication Agency on advice from the 
Department of Health, Education, and 
Welfare. These criteria and limits by 
which medical institutions and hospi¬ 
tals can predictably obtain waivers on 
a case-by-case basis will be for the 
period January 10. 1978, through De¬ 
cember 31, 1980. Medical institutions 
and hospitals should submit the neces¬ 
sary data to the Educational Commis¬ 
sion for Foreign Medical Graduates to 
demonstrate that the criteria have 
been met and the limits maintained. 
The issuance of eligibility certificates 
(IAP-66) by the Educational Commis¬ 
sion for Foreign Medical Graduates 
constitutes the granting of a waiver 
under the “substantial disruption” 
provision of the law. 

Institutions w T hich do not receive fa¬ 
vorable consideration on applications 
for “substantial disruption” w r aivers 
may appeal the decision. Appeals 
should be sent to the Executive Direc¬ 
tor of the Educational Commission for 
Foreign Medical Graduates for trans¬ 
mittal to an Appeals Board, which is 
chaired by the Administrator, Health 
Resources Administration, Depart¬ 
ment of Health, Education, and Wel¬ 
fare. 

(6) Eligibility to participate in public 
health and preventive medicine pro¬ 
grams. A United States university, aca¬ 
demic medical center, school of public 
health, or other public health institu¬ 
tion which has been designated as an 
Exchange-Visitor Program by the Di¬ 
rector of the International Communi¬ 
cation Agency is authorized to issue 
Form IAP-66 to alien physicians to 
enable them to come to the United 
States for the purpose of entering into 
those programs winch do not include 
any clinical activities involving direct 
patient care. Under these circum¬ 
stances. the special eligibility require¬ 
ments listed in paragraphs (a)(3Xi), 
(iii) and (aX3)(iv)(A) of this section 
need not be met. However, the Re¬ 
sponsible Officer or alternate Respon¬ 
sible Officer of the Exchange-Visitor 
Program involved must append a certi¬ 


fication to the Form IAP-66 which 
states: 

“This certifies that the program in 
w r hich (name of physician) is to be en¬ 
gaged does not include any clinical ac¬ 
tivities involving direct patient care.” 

(7) Eligibility requirements to par¬ 
ticipate in the programs involving ob¬ 
servation, consultation, teaching, and 
, research. A United States university or 
academic medical center which has 
been designated an Exchange-Visitor 
Program by the Director of the Inter¬ 
national Communication Agency is au¬ 
thorized to issue Form IAP-66 to alien 
physicians to enable them to come to 
the United States for the purposes of 
observation, consultation, teaching or 
research under the following two situ¬ 
ations, neither of which requires that 
the special eligibility requirements 
listed in paragraphs (a)(3)(i), (iii) and 
(a)(3)(iv)(A) of this section be met. 

(i) If the alien physician is coming to 
the United States solely for the pur¬ 
pose of observation, consultation, 
teaching, or research, the Responsible 
Officer or duly designated alternate of 
the Exchange-Visitor Program in¬ 
volved must sign and append to the 
Form IAP-66 a certification which 
states “this certifies that the program 
in which (name of physician) is to be 
engaged is solely for the purpose of 
observation, consultation, teaching or 
research and that no element of pa¬ 
tient care services is involved.” 

(ii) Ii the alien physician is coming 
to the United Slates to pursue a pro¬ 
gram involved with observation, con¬ 
sultation. teaching or research but 
which also involves incidental patient 
contact, the dean of the involved ac¬ 
credited United States medical school 
or his or her designee must certify to 
the following five points and the certi¬ 
fication must be appended to the 
P’orm IAP-66 issued to the prospective 
Exchange-Visitor alien physician: 

(A) The program in which (name of 
physician) will participate is predomi¬ 
nantly involved with observation, con¬ 
sultation. teaching or research. 

(B) Any incidental patient contact 
involving the alien physician will be 
under the direct supervision of a phy¬ 
sician who is a U.S. citizen or resident 
alien and who is licensed to practice 
medicine in the State of — . 

(C) The alien physician will not be 
given final responsibility for the diag¬ 
nosis and treatment of patients. 

(D) Any activities of the alien physi¬ 
cian will conform fully with the State 
licensing requirements and regulations 
for medical and health care profes¬ 
sions in the State in which the alien 
physician is pursuing the program. 

(E) Any experience gained in this 
program will not be creditable towards 
any clinical requirements for medical 
specialty board certification. 


(iii) The Educational Commission 
for Foreign Medical Graduates is also 
authorized to issue Form IAP-66 to 
alien physicians who are coming to the 
United States to participate in a pro¬ 
gram of observation, consultation, 
teaching, or research provided the re¬ 
quired letter of certification as out¬ 
lined in paragraphs (a)(7) (i) or (ii) of 
this section is appended to the Form 
IAP-66. Hospitals, medical, and re¬ 
search centers w’hich do not currently 
have Exchange-Visitor Programs des¬ 
ignated by the International Commu¬ 
nication Agency may request the Edu¬ 
cational Commission for Foreign 
Medical Graduates to document alien 
physicians with Form IAP-66 if such_ 
physicians are coming to this country 
primarily for observation, consulta¬ 
tion. teaching, or research programs. 
Institutions should consult with the 
Educational Commission for Foreign 
Medical Graduates for information re¬ 
garding the requirements to be met 
for Form IAP-66 documentation by 
the Educational Commission for For¬ 
eign Medical Graduates. 

(8) Applicability of section 212(e) of 
the Immigration and Nationality Act, 
as amended. 

(i) Any exchange visitor physician 
coming to the United States on or 
after January 10. 1977 for the purpose 
of receiving graduate medical educa¬ 
tion or training is automatically sub¬ 
ject to the two-year foreign residency 
requirement of section 212(e) of the 
Immigration and Nationality Act, as 
amended. Such physicians are not eli¬ 
gible to be considered for 212(e) waiv¬ 
ers on the basis of “No Objection” 
statements issued by their govern¬ 
ments. 

(ii) Alien physicians coming to the 
United States for the purpose of ob¬ 
servation. consultation, teaching, or 
research are not automatically subject 
to the two-year foreign residence re¬ 
quirement of section 212(e) of the Im¬ 
migration and Nationality Act, as 
amended, but would be subject to the 
requirement only if they were govem- 
mentally financed or subject to the 
foreign residency requirement because 
of tftfe Exchange-Visitor Skills List 
(Public Notice, 37 FR 8099. April 25, 
1972 and 43 FR 5910, February 10. 
1978). Such alien physicians are eligi¬ 
ble for consideration of wraivers under 
section 212(e) of the Immigration and 
Nationality Act, as amended, on the 
basis of “No Objection” statements 
submitted by their governments in 
their behalf through diplomatic chan¬ 
nels to the Director of the Interna 
tional Communication Agency. 

(9) Alien physicians in training pro¬ 
grams prior to January 10, 1978. 

(i) Alien physicians in the United 
States in medical residency training 
programs which began prior to Janu¬ 
ary 10. 1977, who qualify for the five- 
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year general limitation of stay, will, in 
general, be sponsored for completion 
of their training objective, provided 
they have not obtained a waiver under 
section 212<e) of the Immigration and 
Nationality Act, as amended, or 
become permanent residents of the 
United States. Specifically: 

(ii) Alien physicians who completed 
in June 1977 the first or second year 
or an initial residency training pro¬ 
gram will be sponsored to complete 
the balance of their training objective, 
subject to the five-year general limita¬ 
tion of stay. 

(iii) Alien physicians who completed 
initial residency training in June 1977 
and who have a contract or clinical fel¬ 
lowship to pursue a subspecialty in a 
field directly related to their residency 
training will be sponsored to do so, 
provided the subspecialty training can 
be completed within the five-year time 
limitation. 

(iv) Alien physicians who began 
their training in 1974, 1975, or 1976 
will be sponsored to pursue their sub- 
specialty training after completing 
their residency training programs only 
if: (A) they can provide evidence to 
show that their stated objective in 
coming to the United States was to 
pursue such subspecialty training: or 
<B) they can provide the Educational 
Commission for Foreign Medical 
Graduates with a strong written justi¬ 
fication from the dean, vice dean or 
registrar, or chief executive officer of 
the concerned home-country academic 
institution or from a government offi¬ 
cial, such as the Minister of Health, 
that there is a definite need in that 
country for persons with the skills the 
alien will acquire. 

(v) Alien physicians who were in 
training programs prior to January 10, 
1977, and who are continuing to 
pursue the same program objective are 
still eligible to be considered for a 
waiver on the basis of a “No Objec¬ 
tion” statement from their respective 
governments. 

(vi) Alien physicians who began 
their graduate medical education or 
training programs between January 
10, 1977, and Jaunary 9, 1978. will be 
permitted to complete their initial 
training program objectives provided 
they have not become immigrants or 
obtained waivers of the two-year for¬ 
eign residence requirement. Initial 
training program objective is defined 
as the completion of the basic resi¬ 
dency requirement or fellowship pro¬ 
gram for which the alien physician 
came to the United States. If. after 
completing their basic residency or fel¬ 
lowship programs, the alien physicians 
wish to pursue additional training in a 
directly-related subspecialty, they will 
be required to furnish documentation 
from their home-country governments 
that there is a definite need in the 
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countries concerned for persons with 
the additional skills which the 
physician(s) will acquire. The alien 
physicians must also certify that they 
will return home on completion of any 
extension of stay. 

(b) Teenager Exchange Visitor. 
These criteria govern the designation 
and monitoring by the International 
Communication Agency of Exchange- 
Visitor Programs which are designed 
to give foreign teenager students an 
opportunity to spend from six months 
to a year studying at a United States 
high school or other educational insti¬ 
tution. The student is placed by the 
Exchange-Visitor Sponsor with a 
United States family which serves as 
the host family during the period of 
sponsorship. The primary purpose of 
these programs is to improve the for¬ 
eign student's knowledge of American 
culture and language through active 
participation in family, school and 
community life. A secondary purpose 
Is to improve American knowledge of a 
foreign culture and to contribute to in¬ 
ternational understanding through 
personal experiences in schools and 
communities throughout the United 
States. 

(1) Eligibility for Sponsorship. Only 
non-profit organizations and institu¬ 
tions which have received tax exempt 
status from the Internal Revenue 
Service under Section 501(c)(3) of the 
Interna] Revenue Code will be desig¬ 
nated as Exchange-Visitor Program 
sponsors for teenager programs. 

(i) Selection. The designated sponsor 
must assume responsibility for the se¬ 
lection of students to participate in 
these programs. Employment or travel 
agencies either In the United States or 
abroad shall not be used under any 
circumstances for the recruitment of 
foreign students. 

(A) Selection will be limited to sec¬ 
ondary school students or recent grad¬ 
uates between the ages of 15 and 19 
who have a sufficient knowledge of 
English to enable them to function in 
an English speaking environment. Stu¬ 
dents should be screened for demon¬ 
strated maturity and ability to get 
maximum benefit from these pro¬ 
grams. 

(ii) Agreements. All provisions of the 
agreements between students, their 
parents and sponsors must be written 
if passible in both English and the stu¬ 
dents* native languages. The terms of 
such agreements must be specific stat¬ 
ing clearly the total cost of the pro¬ 
gram, refund policies and program 
rules and regulations. The sponsors 
are responsible for assuring that these 
terms are fully understood by students 
and parents. 

(iii) Orientation. Orientation, both 
predeparture and upon arrival in the 
United States, must be provided to all 
students. The orientation should be 
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designed to give the students basic in¬ 
formation about the United States, its 
people and family and school life. Stu¬ 
dents should be fully informed of the 
nature of the program in which they 
are participating. Sponsors are encour¬ 
aged to Include returnees in predepar¬ 
ture orientation sessions. 

(A) Orientation must also be pro¬ 
vided to host families in advance of 
the students* arrival. Each host family 
should be well briefed on family and 
school life, customs, religion and 
mores in its exchange student's native 
country. Each family should also be 
apprised of potential problems in host¬ 
ing an exchange student and provided 
with suggestions on how to cope with 
those problems. 

(B) Students must be provided with 
an identification card which includes: 
1) the name and telephone number of 
an official of the sponsoring organiza¬ 
tion, 2) the name and number of the 
Exchange-Visitor Program, and 3) the 
address and telephone number of the 
Exchange-Visitor Program Designa¬ 
tion Branch, International Communi¬ 
cation Agency, Washington. D.C. 
20547. 

(C) In addition, students and_iiost 
families must be provided with a copy 
of the “Criteria For Exchange-Visitor 
Teenager Programs.*’ 

<2) Health, Accident and Liability 
Insurance. The sponsor is responsible 
for insuring that every student select¬ 
ed to participate in the program has 
appropriate medical coverage. Mini¬ 
mum acceptable coverage must in¬ 
clude: a) basic medical/accidenl of 
$2,000 (per injury or illness). b> prepa¬ 
ration and transportation of remains 
to home country (at least $1,500), and 
dismemberment coverage. 

(0 Coverage may be provided in any 
of the following ways, with the Inter¬ 
nationa] Communication Agency in¬ 
formed of the sponsor s choice: 

(A) By health and accident coverage 
arranged for by the student. 

(B) By health and accident insur¬ 
ance coverage arranged for by the 
sponsor. 

(C) By the sponsor assuming all fi¬ 
nancial responsibilities for a student's 
illnesses and accidents from the time 
the student leaves his or her home 
country until he or she returns home. 

(3) Geographical Distribution. Spon¬ 
sors must develop plans to ensure that 
groups of students, especially those of 
the same nationality, are not clus¬ 
tered. Every effort must be made to 
have the students widely dispered 
throughout the country. No more 
than four foreign students and no 
more than two of the same nationality 
may be placed in one high school by a 
sponsor. 

(i) Placement of Students in United 
States Schools. No organization spon¬ 
soring this type of exchange program 
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shall place a student in a secondary 
school without first notifying the prin¬ 
cipal or superintendent or school 
board and obtaining approval for the 
admission of the student. Sponsors 
must make clear arrangements with 
school authorities regarding any tu¬ 
ition payments or waivers of tuition. 

(A) Placement of the student in a 
secondary school should be arranged 
at least five weeks in advance of the 
student's departure from the student’s 
native country. In any event, such 
placement must be made before the 
student’s arrival in the United States. 

(ii) Placement of Students in United 
States Host Families. The designated 
program sponsor is responsible for the 
selection of the American host family, 
a program sponsor’s representative 
must personally interview and visit the 
home of each host family before that 
family is permitted to receive an ex¬ 
change student. Telephone interviews 
are not sufficient. Employment agen¬ 
cies shall not be used, under any cir¬ 
cumstances, for the placement of ex¬ 
change students. 

(A) The student shall not be asked 
to perform the duties of a household 
domestic under any circumstances. 
However, students should be made 
aware that they may be asked to assist 
with some of the normal daily chores 
(keeping their rooms neat, helping 
with the dishes) which all of the mem¬ 
bers of the household must do. 

(B) The 'American host family 
should have at home during non¬ 
school hours at least one family 
member, preferably a teenager, to 
assure the exchange student of some 
companionship. 

(C) Sponsors must make every effort 
to assure that a student is placed with 
the family which promises the great¬ 
est compatibility for the student. Such 
arrangements should be made well in 
advance so that the students and their 
hosts have ample time for correspond¬ 
ence before the students leave their 
home countries. 

(D) Sponsors should notify students 
of their home placement at least five 
weeks prior to their departure for the 
United States. 

(E) A host family should be given 
the background data and arrival infor¬ 
mation about the student at least five 
weeks prior to the student’s arrival in 
the United States. 

(F) Home placement must be made 
before the student's arrival in the 
United States. Noncompliance with 
this requirement can result in immedi¬ 
ate suspension or revocation of ex¬ 
change visitor program designation. 

(4) Supervision. The sponsor must 
assume the responsibility of resolving 
problems including, if necessary, the 
changing of host families and the 
early return home of the exchange 
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student because of personal or family 
difficulties. 

(i) Sponsors must contact students, 
and their host families periodically 
throughout their exchange visit to 
ensure that problems are dealt with 
promptly and effectively. These peri¬ 
odic contacts should Include personal 
meetings with students. 

(ii) The sponsor must provide the 
host family with a copy of the identifi¬ 
cation card furnished each student 
(see (I) (iii) (B) of this section) as w'ell 
as with the names, address and tele¬ 
phone numbers of both local and na¬ 
tional officials of the sponsoring or- 
ganizaiton who can be contacted at 
any time in case of an emergency or 
other problems. 

(iii) Sponsors must solicit written 
evaluations of the exchange program 
from students and host families at the 
termination of the exchange visit. Stu¬ 
dent evaluations should include discus¬ 
sion of host families, host schools, 
area representatives of sponsors, ori¬ 
entation programs and suggested im¬ 
provements. Host family evaluations 
should include discussion of exchange 
students, area representatives, orienta¬ 
tion programs and suggested improve¬ 
ments. 

(5) Employment. Students in the 
teenager program are not permitted to 
accept full-time employment during 
their stay in the United States. How¬ 
ever. noncompetitive small jobs, not to 
exceed 10 hours per w r eek. such as tu¬ 
toring. grass cutting, baby or people 
sitting, newspaper delivery, etc. will be 
allowed. 

(6) Financial Responsibility. A spon¬ 
sor must guarantee return transporta¬ 
tion for students in the event of a de¬ 
fault by their organization. This may 
be done by the purchase of round trip 
charter tickets, the purchase of round 
trip tickets on regularly scheduled 
flights, or a combination of the two. 
Alternatively, a sponsor may arrange a 
surety bond or surety trust agreement 
with a bank to ensure return transpor¬ 
tation. 

(1) Sponsors are required to have 
available for review by the Interna¬ 
tional Communication Agency an au¬ 
dited financial statement of their op¬ 
erations. The financial statement 
should include an itemized list of the 
salaries of the officers of the organiza¬ 
tion. 

(7) Reports. Sponsors will furnish 
the International Communication 
Agency with an annual report on their 
programs at the end of each year. A 
questionnaire will be sent to sponsors 
each year to assist them in preparing 
the report. 

(8) Suspension or Revocation of Ex¬ 
change-Visitor Program Designation. 
Sponsors who are found to be in viola¬ 
tion of the above criteria are subject 
to having program designations sus¬ 


pended or revoked in accordance with 
§ 514.17 of the regulations. 

§ 514.14 Duties of Responsible Officer. 

It is the duty of the Responsible Of¬ 
ficer to: 

(a) Conduct all correspondence relat¬ 
ing to the program with the Agency, 
the Immigration and Naturalization 
Service or American consular officers. 
(Reference to the organizations Ex¬ 
change-Visitor Program by its assigned 
serial number should always be made 
in such correspondence as required by 
§514.16); 

(b) Advise and assist all participants 
in the program or programs in their 
relations with the Agency, the Immi¬ 
gration and Naturalization Service or 
American consular officers; 

(c) Execute, sign and control the is¬ 
suance of Form IAP-66 in accordance 
with instructions of the Agency: 

(d) Certify that the activity in which 
the exchange visitor will engage is one 
which is authorized under the terms 
of the official description of the pro¬ 
gram; 

(e) Upon receiving a Form IAP-66. 
W'here Part I is completed by another 
sponsor to whose Exchange-Visitor 
Program the exchange visitor is trans¬ 
ferring. complete Part III when the 
transfer to the other Exchange-Visitor 
Program is considered to be clearly 
within the objective for which the 
alien sought entry into the United 
States; 

(f) Advise any exchange visitor 
whose program will extend beyond the 
authorized stay and/or who desires a 
transfer to another Exchange-Visitor 
Program as described in §514.22 (b) 
and (c), that the visitor must apply to 
the Immigration and Naturalization 
Service for permission, presenting to 
that Service a newly completed and 
executed Form IAP-66 and the tempo¬ 
rary entry permit Form 1-94 (Arrival- 
Departure Record) inserted in the visi¬ 
tor’s passport by that Service; 

(g) Notify the District Director of 
the Immigration and Naturalization 
Service in accordance with paragraph 
(a) of §514.12 if the sponsor termi¬ 
nates an alien's participation in the 
Exchange-Visitor Program or when a 
participant: (1) Remains in the United 
States beyond the period of stay au¬ 
thorized by the Immigration and Nat¬ 
uralization Service as shown on the 
alien’s Form 1-94; (2) has ceased to 
maintain exchange-visitor status (in¬ 
cluding the circumstances involved): 
or (3) has completed the activity and 
objective for which the visitor entered 
the United States and is due to depart. 
The notification should include the 
alien’s full name, date and place of 
birth, and, if known, the date and port 
of departure, identity of the transpor¬ 
tation medium, and the visitor's alien 
registration number. 
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<h) Submit requests for supplies of 
Form IAP-66 to the Agency and con¬ 
trol supplies forwarded (requests from 
persons other than the Responsible 
Officer or the alternate will not be 
honored); 

(i) Inform the Agency when the Re¬ 
sponsible Officer or the alternate 
listed in the Agency’s record will no 
longer act in this capacity and supply 
the name and title of the official who 
will henceforth assume such responsl- 
bilty; 

(J) Inform all interested personnel 
within the sponsoring organization 
concerning its sponsorship of an Ex¬ 
change-Visitor Program, with particu¬ 
lar reference to the functions of the 
Responsible Officer; 

(k) Inform the Agency when the or¬ 
ganization wishes to discontinue spon¬ 
sorship of an Exchange-Visitor Pro¬ 
gram or when it wishes to amend its 
description, or when the address or 
telephone number of organization is 
changed; 

(l) Prepare and submit the required 
reports as described in paragraph (e) 
of §514.12; 

(m) Respond to requests from the 
Agency and/or the Immigration and 
Naturalization Service for the views of 
the sponsor with regard to applica¬ 
tions involving waivers of the two-year 
home-country physical presence re¬ 
quirement for exchange visitors who 
are or were sponsored by that institu¬ 
tion. 

§514.15 Action on applications for Ex¬ 
change-Visitor Program Designation. 

(a) An application for program desig¬ 
nation on Form IAP-37 submitted to 
the Director shall be examined to as¬ 
certain the adequacy of the informa¬ 
tion furnished. If sufficient informa¬ 
tion has not been furnished, the in¬ 
tending sponsor shall be requested to 
supply information in which the appli¬ 
cation is deficient. In addition to the 
information furnished on Form IAP- 
37, the Director may require an in¬ 
tending sponsor to present any evi¬ 
dence of a documentary nature, such 
as program reports, institutional cata¬ 
logues, letters of recognition, accredi¬ 
tation. certification or approval, which 
the Director may consider necessary in 
determining the eligibility of the pro¬ 
gram to be designated as an Exchange- 
Visitor Program. 

(b) Upon receipt and consideration 
of the Form IAP-37. including any re¬ 
quired additional evidence, the Direc¬ 
tor has the discretion to designate or 
deny, the sponsor’s program as an Ex¬ 
change-Visitor Program. The Director 
will notify the sponsor in writing of 
the decision. Any designation by the 
Director of an Exchange-Visitor Pro¬ 
gram other than a program sponsored 
by the Agency will not obligate the Di¬ 
rector of the International Communi¬ 
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cation Agency in any way with respect 
to the financial operation of the pro¬ 
gram or imply any financial responsi¬ 
bility by the Director of the Interna¬ 
tional Communication Agency for par¬ 
ticipants in such a program. 

§514.16 Assignment of serial number. 

(a) If designation is made, the pro¬ 
gram will be assigned a number within 
one of the following series: 

0-1 Programs sponsored by the In¬ 
ternational Communication Agency. 

G-2 Programs sponsored by the 
Agency for International Develop¬ 
ment. 

G-3 Programs sponsored by the De¬ 
partment of State. 

G-4 Programs sponsored by interna¬ 
tional agencies or organizations in 
which the U.S. Government partici¬ 
pates. 

G-5 Programs sponsored by other 
national, State, or local government 
agencies. 

P-1 Programs sponsored by educa¬ 
tional institutions such as schools, col¬ 
leges, universities, seminaries, librar¬ 
ies, museums, and institutions devoted 
to scientific and technological re¬ 
search. 

P-2 Programs sponsored by hospitals 
and related institutions. 

P-3 Programs sponsored by non¬ 
profit associations, foundations, and 
institutions. 

P-4 Programs sponsored by business 
and industrial concerns. 

(b) The sponsor will thereafter refer 
to the assigned serial number in any 
correspondence w ith the Director, con¬ 
sular officers, or the Immigration and 
Naturalization Service concerning its 
Exchange-Visitor Program or any par¬ 
ticipant in such program. 

§ 514.17 Revocation of deflignation. 

The designation of any Exchange- 
Visitor Program may be revoked at the 
discretion of the Director for any suf¬ 
ficient cause, including, but not limit¬ 
ed to; 

(a) Failure to maintain educational 
or training standards as established by 
competent professional agencies; 

(b) Failure to submit complete and 
accurate reports on program oper¬ 
ations when requested by the Director, 

(c) Misuse of the Exchange-Visitor 
Program. 

(d) Failure to comply with criteria 
referred to in § 514.12(f). 

The designation of an Exchange- 
Visitor Program will be revoked if the 
Program remains inactive for a period 
of more than two years. Such revoca¬ 
tion will not preclude the sponsoring 
organization from reapplying for a 
new designation at a later date. 
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Subpart C—Exchange Visitors 

§514.21 Notification to Exchange Visitor*; 

summary of in*truction to apply for J 

Vina* and entries. 

(a) The Responsible Officer or alter¬ 
nate shall execute a Form IAP-66. and 
furnish copies one through three to 
each selected participant for presenta¬ 
tion to the American consular officer 
abroad in applying for a J-l visa. Copy 
four of the form should be kept by the 
Responsible Officer for the records of 
the sponsoring institution or agency. 
The Responsible Officer or alternate 
is required to furnish in the Form 
IAP-66 the time and terms of the pro¬ 
posed exchange visit which must be 
demonstrably within the activities 
contained in the duly authorized de¬ 
scription of the Exchange-Visitor Pro¬ 
gram concerned. The Responsible Of¬ 
ficer or alternate should also Instruct 
the alien to read and complete the 
participant’s Certificate which is 
printed on the back of Form IAP-66 
prior to presentation to a consular of¬ 
ficer (or immigration officer, if 
exempt from visa requirements) and 
to sign and date it upon presentation 
to the officer. 

(b) Copies one through three of the 
Form IPA-66 which are presented to 
the consular officer for a visa will be 
returned to the participant, and upon 
arrival at a U.S. port of entry, the par¬ 
ticipant must present and relinquish 
copies one. two, and three to the ex¬ 
amining immigration inspector of the 
Immigration and Naturalization Serv¬ 
ice, w’ho will indicate the authorized 
length of stay and return copy two to 
the participant to use for visa revalida¬ 
tion or reentry to the United States in 
the event that the participant should 
leave the country temporarily during 
the period of the program. The immi¬ 
gration inspector will retain copy one 
and forward copy three to the Agency. 

(c) Members of the participant’s im¬ 
mediate family accompanying the ex¬ 
change visitor may apply for J-2 visas 
and entry into the United States on 
the basis of the Form IAP-66 issued to 
the participant. If members of the im¬ 
mediate family are following to join 
the participant, they must present to 
the American consular officer (unless 
exempt from visa requirements) and 
to the examining officer of the Immi¬ 
gration and Naturalization Service at 
the port of entry in the United States, 
a newiy executed Form IAP-66 
marked “To Permit the Visitor's 
Family to Enter the U.S. Separately” 
prepared and authenticated by the Re¬ 
sponsible Officer or alternate Respon¬ 
sible Officer. Only one such marked 
form is required for each party of 
family members traveling separately 
from the exchange visitor. The form 
must contain all entries and informa¬ 
tion shown on the Form IAP-66 issued 
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to the principal except for page 2 
which need not be filled out. 

§ 514.22 Applications for change or adjust¬ 
ment of status to or from Exchange 
Visitor, for extensions, and for pro¬ 
gram transfers. 

(a) Change of status to Exchange 
Visitor. An application for change of 
status to Exchange Visitor shall be 
made by the prospective exchange visi¬ 
tor who has been admitted Into the 
United States as a nonimmigrant and 
is eligible for change of status in ac¬ 
cordance with the provisions of section 
248 of the Immigration and National¬ 
ity Act, as amended, to the office of 
the Immigration and Naturalization 
Service having administrative Jurisdic¬ 
tion over the participant’s place of 
temporary residence. Such application 
must be accompanied by Form IAP-66 
properly executed by the sponsor and 
the intending participant. Upon re¬ 
quest of the Immigration and Natural¬ 
ization Service officer to whom such 
application is made, the Agency will 
furnish its views in any case in which 
the officer (1) cannot determine from 
the evidence submitted that the pro¬ 
gram proposed for the participant is 
clearly within the scope of the desig¬ 
nation of the Exchange-Visitor Pro¬ 
gram concerned, or (2) has doubt, con¬ 
sidering among other factors the ap¬ 
plicant’s length of stay and previous 
activities in the United States, as to 
whether the best interests of the in¬ 
ternational educational and cultural 
exchange program would be served by 
this change of status. The application 
of the immediate family, if not made 
on the same occasion as the partici¬ 
pant’s. must be accompanied by a 
Form IAP-66 issued to the participant, 
authenticated by the Responsible Of¬ 
ficer for the Exchange-Visitor Pro¬ 
gram or by the alternate Responsible 
Officer whose name has been recorded 
with the Agency, to show that the par¬ 
ticipant is still under that program 
and to show the authorized period of 
stay of the participant. 

(b) Extension of stay. (1) Application 
for extension of stay shall be made be¬ 
tween 15 and 60 days before the expi¬ 
ration of the exchange visitor’s au¬ 
thorized stay to the District Director 
of the Immigration and Naturalization 
Service having administrative jurisdic¬ 
tion over the participant’s place of 
temporary residence. The authorized 
period of stay is noted on Form 1-94 
(Arrival-Departure Record) inserted in 
the exchange visitor’s passport by the 
Immigration and Naturalization Serv¬ 
ice. 

(2) A participant applying for an ex¬ 
tension of stay shall present Form 
IAP-66 properly completed and en¬ 
dorsed by the sponsor to show the 
time and terms of the extended stay 
for which application is made. As a 
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general rule, applications for exten¬ 
sions of stay should be requested only 
for continuation of the activity for 
which the participant obtained status 
as an exchange visitor, not for a new 
activity. When the application, if ap¬ 
proved, would extend the participant’s 
stay beyond the limitation specified in 
§ 514.23, it must be strongly supported 
by the sponsor with evidence that 
there are exceptional circumstances or 
that additional time is required to 
complete highly specialized training, 
and that the participant’s future in¬ 
tentions clearly involve the partici¬ 
pant’s departure from the United 
States in accordance with the objec¬ 
tives of the Exchange-Visitor Pro¬ 
gram. If the applicant is accompanied 
by applicant’s immediate family, the 
sponsor should attach to Form IAP- 
66: (i) A statement on the sponsor's 
letterhead giving for each accompany¬ 
ing family member for whom exten¬ 
sion is requested, the name, relation¬ 
ship to the exchange visitor, national¬ 
ity, place and date of birth, passport 
number, passport expiration date and 
passport issuing country; and (ii) Form 
1-94 (Arrival-Departure Record) for 
each. 

(3) Upon request of the Immigration 
and Naturalization Service. the 
Agency will furnish its views in all 
cases in which an extension is sought 
to enable the participant to carry out 
a new activity under the sponsor’s pro¬ 
gram. 

(4) The application of the immediate 
family, if not made simultaneously 
with the participant’s application, 
must be accompanied by a newly ex¬ 
ecuted Form IAP-66 identical to the 
one issued to the participant, properly 
endorsed by the sponsor to show the 
time and terms of the extended stay 
for which the participant has quali¬ 
fied. (See § 514.21(c).) The following 
should be attached to the Form IAP- 
66: (i) A statement on the sponsor’s 
letterhead giving for each accompany¬ 
ing family member, the relationship to 
the exchange visitor, nationality, place 
and date of birth, passport number. Is¬ 
suing country and expiration date of 
the family member’s passport; and (ii) 
Form 1-94 (Arrival-Departure Record) 
for each. 

(c) Program transfer. (1) An applica¬ 
tion for permission to transfer from 
one designated Exchange-Visitor Pro¬ 
gram to another must be submitted to 
the District Director, Immigration and 
Naturalization Service, having admin¬ 
istrative jurisdiction over the partici¬ 
pant’s place of temporary residence in 
the United States, by the participant 
concerned between 15 and 60 days 
before participation in the program to 
which the participant wishes to trans¬ 
fer is scheduled to begin. A participant 
applying for a program transfer shall 
present a duly executed Form IAP-66. 


Part I completed by the prospective 
sponsor, and Part III completed by the 
releasing sponsor. The reverse side 
must also be completed in accordance 
with the instructions which are print¬ 
ed on the form. 

A request for a program transfer 
shall be denied unless the transfer is 
clearly consistent with the original or 
a closely related objective. Unless very 
unusual or extenuating circumstances 
exist, the following requests for pro¬ 
gram transfers shall not be author¬ 
ized: nurse to doctor of medicine; stu¬ 
dent to research scholar or teacher; re¬ 
search scholar to student or teacher; 
teacher to research scholar or student- 
When the Form IAP-66 is signed by 
the Responsible Officers for both pro¬ 
grams, the transfer is within the appli¬ 
cable general time limitation, and the 
transfer is routine in nature, the Dis¬ 
trict Director of Immigration and Nat¬ 
uralization Service may grant the ap¬ 
plication without referral to the Inter¬ 
national Communication Agency. In 
unusual or questionable cases, an advi¬ 
sory opinion may be obtained from the 
International Communication Agency. 

(2) Before acting on the participant’s 
application for permission to transfer, 
the District Director may request the 
views of the Agency as to whether the 
best interests of the international edu¬ 
cational and cultural exchange pro¬ 
gram will be served by the transfer in 
any case in which (i) the applicant is 
unable to present a Form IAP-66 with 
Part III duly executed by the current 
sponsor, (ii) it appears that the trans¬ 
fer is for the purpose of extending the 
stay of the participant in the United 
States beyond the completion of the 
objective for which the participant 
came, or (iii) the participant does not 
appear to be making clear progress 
toward a definite objective consistent 
with the intent and purposes of the 
Act. 

(d) Adjustment of status from ex¬ 
change visitor to permanent resident 
or change to another nonimmigrant 
category. (1) Adjustment of status 
from exchange visitor to permanent 
resident is possible only if the two- 
year home-country physical presence 
requirement of section 212(e) of the 
Immigration and Nationality Act, as 
amended, is inapplicable or waived. 
(See § 514.31 for a substantial quota¬ 
tion of section 212(e) and for regula¬ 
tions regarding waivers.) An applica¬ 
tion for adjustment of status must be 
made by the participant to the Dis¬ 
trict Director. Immigration and Natu¬ 
ralization Service, having jurisdiction 
over the participant’s place of tempo¬ 
rary residence in the United States. 

(2) An application for change of 
status from exchange visitor to an¬ 
other nonimmigrant category must be 
made to the District Director, Immi¬ 
gration and Naturalization Service, 
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having jurisdiction over the partici¬ 
pant's place of temporary residence in 
the United States. The Immigration 
and Naturalization Service has direct¬ 
ed that the District Director will not 
grant a change to nonimmigrant 
status under section 101(a)(15) (A) or 
(G) of the Immigration and National¬ 
ity Act unless the Department of 
State advises the District Director 
that the applicant is qualified for clas¬ 
sification thereunder. 

§ 514.23 General limitationH of slay. 

(a) To insure that exchange visitors 
remain in the United States only so 
long as is necessary to satisfy their 
stated objectives and the intent of the 
Act. the following general limits on 
the period of stay of exchange visitors 
are hereby established. Exceptions to 
these limitations will be permitted 
only in unusual circumstances. 

(1) Participants, (i) Students—as 
long as they pursue substantial scho¬ 
lastic programs leading to recognized 
degrees or certificates. After receiving 
degrees or certificates from the U.S. 
institution, students whom the spon¬ 
sor recommends for practical training 
may be permitted to remain for such 
purpose for an additional period of up 
to 18 months. 

(ii) Teachers, professors, research 
scholars, and specialists—3 years. 

(iii) International visitors—1 year. 

(iv) Professional trainees—2 years 
for an alien who is a graduate of a 
medical school pursuing graduate 
medical education or training in the 
United States. A 1-year extension may 
be granted beyond 2 years only if the 
separately published criteria for aliens 
who are graduates of a medical school 
are met (See § 514.12(f)). 

(v) Graduate nurses—2 years. 

(vi) Medical technologists, medical 
record librarians, medical record tech¬ 
nicians. radiologic technicians, nurse 
anesthetists, and other participants in 
similar categories—length of the ap¬ 
proved training program plus a maxi¬ 
mum of 18 months for practical train¬ 
ing. not to exceed a total of 3 years. 

(vii) Business and industrial train¬ 
ees—18 months. 

(2) The immediate family. As long as 
the participant remains. 

(b) The limitations in this section 
prescribes, as a general rule, the maxi¬ 
mum stays of exchange visitors in the 
categories cited. A participant who is 
able to complete the stated program 
objective in less than the maximum 
lengths of time will be expected to 
return abroad to comply with the pur¬ 
poses of the Act. These limitations 
apply regardless of the number of Ex¬ 
change-Visitor Programs in which the 
visitor participates. Therefore, trans¬ 
fer from one Exchange-Visitor Pro¬ 
gram to another will not extend the 
stay of a participant beyond the limits 


RULES AND REGULATIONS 

set for a particular category. These 
limitations should not be construed as 
extending or changing in any way the 
authorized period of stay specified in 
the official description of an Ex¬ 
change-Visitor Program. 

§514.24 Prohibition of employment not 
related to program: exception for stu¬ 
dents in certain circumstances: possible 
exception for immediate family. 

(a) General. Except as provided in 
paragraph (b) of this section for stu¬ 
dents in certain circumstances, an ex¬ 
change visitor who engages in activi¬ 
ties that both produce income from 
U.S. sources and are unrelated to the 
participant's program ceases to main¬ 
tain lawful status in the United States 
as an exchange visitor. (See paragraph 
(e) of this section for exception in 
regard to immediate family.) 

<b) Exception for students. An ex¬ 
change visitor student’s status is not 
subject to curtailment as stated in 
paragraph (a) of this section if all the 
following conditions are met: 

(1) Such employment is required by 
an urgent financial need which has 
arisen since acquiring Exchange Visi¬ 
tor status: 

(2) It does not cause the participant 
to reduce preparation and studies 
below the full-time level; and 

(3) It has the written approval of the 
sponsor signed by the Responsible Of¬ 
ficer or alternate Responsible Officer. 

(c) Limitation on workweek for stu¬ 
dents. No full-time employment (40 
hours per week) or employment ap¬ 
proaching the nature of full-time em- 
ploymenht may be approved for an ex¬ 
change visitor student by the sponsor, 
except during periods of school vaca¬ 
tion. 

(d) Certain student employment 
exempted from paragraph (b)(1). Re¬ 
munerative employment of an ex¬ 
change visitor student who is other¬ 
wise taking a full course of study pur¬ 
suant to the terms of a scholarship, 
fellowship, or assistantship is consid¬ 
ered to be a part of the individual's 
academic program if the employment 
is both on campus and is related to the 
participant’s course of study. Such em¬ 
ployment is not subject to the provi¬ 
sion of paragraph (b)(1) of this sec¬ 
tion. 

(e) Possible exception for immediate 
family. Immediate family members 
may accept employment in the United 
States only if authorized to do so by 
the District Director of the Immigra¬ 
tion and Naturalization Service having 
jurisdiction over the place where the 
participant is sojourning temporarily. 
(See 8 CFR 214.2(j)(l).) 
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Subpart D—Waiver Procedures in 
Certain Cases 

§ 514.31 Requests for waivers of the home- 
country physical pre.nence requirement 
of the Immigration and Nationality 
Act, as amended. 

(a) General provisions. Section 
212(e) of the Immigration and Nation¬ 
ality Act, as amended, provides sub¬ 
stantially in part that: 

(1) No person admitted under sec¬ 
tion 101(a)(15)(J) of the Immigration 
and Nationality Act, as amended, or 
acquiring such status after admission 
(i) whose participation in the program 
was financed in whole or in part, di¬ 
rectly or indirectly, by an agency of 
the Government of the United States 
or by the government of the country 
of the participant’s nationality or his 
or her last legal permanent residence, 
or (ii) who at the time of admission or 
acquisition of status under section 
101(a)(15)(J) was a national or resi¬ 
dent of a country which the Director 
of the International Communication 
Agency, pursuant to regulations pre¬ 
scribed by the Director, had designat¬ 
ed as clearly requiring the services of 
persons engaged in the field of special¬ 
ized knowledge or skill in which the 
participant was engaged, or (iii) who 
came to the United States under sec¬ 
tion 101(a)(15)(J) or acquired such 
status after entry.in order to receive 
graduate medical education or train¬ 
ing. shall be eligible for an immigrant 
visa, or for permanent residence, or 
for a nonimmigrant visa under section 
101(a)(15)(H) or section 101(a)(15)(L) 
until it is established that such person 
has resided and been physically pres¬ 
ent in the country of such person’s na¬ 
tionality or last legal permanent resi¬ 
dence for an aggregate of at least two 
years following departure from the 
United States. 

(2) Upon the favorable recommenda¬ 
tion of the Director of the Interna¬ 
tional Communication Agency, pursu¬ 
ant to the request of an interested 
United States Government agency, or 
of the Commissioner of Immigration 
and Naturalization after the latter has 
determined that departure from the 
United States would impose exception¬ 
al hardship upon the alien’s spouse or 
child (if such spouse or child who is a 
citizen of the United States or a law f - 
fully resident alien), or that the alien 
cannot return to the country of the 
alien's nationality or last legal perma¬ 
nent residence because the alien w’ould 
be subject to persecution on account 
of race, religion, or political opinion, 
the Attorney General may waive the 
requirement of such two-year foreign 
residence abroad in the case of any 
alien whose admission to the United 
States is found by the Attorney Gen¬ 
eral to be in the public interest. 
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(3) The Attorney General may. upon 
the favorable recommendation of the 
Director of the International Commu¬ 
nication Agency, waive such two-year 
foreign residence requirement in the 
case of any participant (except an 
alien who is a graduate of a medical 
school pursuing a program in graduate 
medical education or training) if the 
foreign country of the aliens national¬ 
ity or the country of his or her last 
legal permanent residence has fur¬ 
nished the Director of the Interna¬ 
tional Communication Agency a state¬ 
ment in writing that it has no objec¬ 
tion to such waiver in the case of the 
alien. 

(b) Exceptional hardship to United 
States citizen or lawfully resident 
alien spouse or child or probable per¬ 
secution for enumerated reasons. 

(1) An application for waiver on the 
basis that a two-year period of resi¬ 
dence abroad would impose exception¬ 
al hardship upon the exchange visi¬ 
tor's spouse or child (if such spouse or 
child is a citizen of the United States 
or a lawfully resident alien), or. on the 
basis that return to the country of na¬ 
tionality or last legal permanent resi¬ 
dence would subject the exchange visi¬ 
tor to persecution on account of race, 
religion, political opinion, nationality, 
or membership of a particular social 
group, shall be submitted by the ex¬ 
change visitor to the office of the Im¬ 
migration and Naturalization Service 
having administrative jurisdiction over 
the exchange visitor’s place of tempo¬ 
rary residence in the United States, or 
if the exchange visitor is abroad, over 
the visitor’s last legal place of resi¬ 
dence in the United States. 

(2) If the Coihmissioner of Immigra¬ 
tion and Naturalization determines 
that compliance with the home-coun¬ 
try physical presence requirement 
would impose exceptional hardship 
upon the spouse or child who is an 
American citizen or permanent resi¬ 
dent alien, or. would subject the alien 
to persecution on account of race, reli¬ 
gion. political opinion, nationality, or 
membership of a particular social 
group, the finding showing such deter¬ 
mination together with a summary of 
the details of the expected hardship or 
persecution will be submitted to the 
Waiver Review Branch in the Office of 
the General Counsel of the Agency for 
the Director’s recommendation. 

(c) Interested U.S. Government 
agency or statement of no objection by 
home-country. Applications for the fa¬ 
vorable recommendation of the Direc¬ 
tor for a waiver on the basis of a re¬ 
quest from an interested United States 
Government agency, or on the basis of 
a statement from the exchange visi¬ 
tor’s country of nationality or which 
the visitor had a legal permanent resi¬ 
dence to the Director that it has no 
objection to a waiver, shall be initiated 
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with the Waiver Review Branch in the 
Office of the General Counsel of the 
Agency in the following manners: 

(1) Interested U.S. Government 
agency. When the application is sup¬ 
ported by an interested U.S. Govern¬ 
ment agency other than the Interna¬ 
tional Communication Agency, the 
head of such agency or duly appointed 
designee must submit a statement in 
writing to the Office of the General 
Counsel of the Agency, in which the 
agency head or designer determines 
and attests that, from the point of 
view r of the agency, (i) the granting of 
the w'aiver w'ould be in the public in¬ 
terest and (ii) the exchange visitor's 
compliance with the tw r o-year home- 
country physical presence requirement 
would be clearly detrimental to a pro¬ 
gram or activity of official interest to 
the agency. Further, the statement 
shall identify by name and location 
the organization which will use the ex¬ 
change visitor’s service, and indicate 
the participant’s place of residence in 
the United States. If deemed appropri¬ 
ate the Agency may request the views 
of each of the exchange visitor's spon¬ 
sors concerning the waiver application. 

(2) No objection by home-country. 
When the application is to be support¬ 
ed by a statement of no objection by 
the exchange visitor’s country of na¬ 
tionality or last legal permanent resi¬ 
dence, this statement shall be directed 
to the Director through official chan¬ 
nels. i.e., from the country’s foreign 
office to the Agency through the U.S. 
mission in the foreign country con¬ 
cerned, or through the country’s head 
of mission or duly appointed designee 
to the Director in the form of a diplo¬ 
matic note. In addition to the state¬ 
ment indicating that the country con¬ 
cerned has no objection to the waiver, 
the exchange visitor must, upon re¬ 
quest. submit the follow’ing informa¬ 
tion to the Waiver Review Branch. 
Office of the General Counsel: (i) Full 
name: (ii) place and date of birth; (iii) 
present address in the United States 
or last address in the United States 
prior to departure; (vi) list of Ex¬ 
change-Visitor Programs (or Program) 
in which the individual participated; 
(v) Alien Registration Number, if 
known; (vi) name of foreign govern¬ 
ment official with whom the case can 
be discussed if necessary; (vii) specific 
reasons for not wishing to fulfill the 
two-year home-country physical pres¬ 
ence requirement; and (viii) the view T s 
of each of the visitor’s sponsors con¬ 
cerning the waiver application. 

§514.32 Action by the Director on re¬ 
quest* for waiver*. 

Upon receipt of a request for a rec¬ 
ommendation of waiver of the home- 
country physical presence requirement 
of section 212(e) of the Immigration 
and Nationality Act, as amended, the 


Director will review r the policy, pro¬ 
gram. and foreign relations aspects of 
the case and will transmit a recom¬ 
mendation to the Attorney General 
for decision. The exchange visitor will 
be advised of the decision in the case 
by the Immigration and Naturaliza¬ 
tion Service. v 

It is the general policy of the Inter¬ 
national Communication Agency to 
allow’ time for interested parties to 
take part in the rulemaking process. 

However, the addition of the new 
part is administrative in nature and 
was mandated by law. Therefore, the 
rulemaking process involving comment 
and public procedure is waived, and 
this new part will become effective oh 
March 26. 1979. 

Issued at Washington. D.C. 

John E. Reinhardt. 
Director , International 
Commun ication Agency. 

[FR Doc. 79-9022 Filed 3-23-79; 8:45 ami 
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PART 515—PAYMENTS TO AND ON 
BEHALF OF PARTICIPANTS IN THE 
INTERNATIONAL EDUCATIONAL 
AND CULTURAL EXCHANGE PRO¬ 
GRAM 

Addition of o New Part to Chapter V 

AGENCY: International Communica¬ 
tion Agency., 

ACTION: Final Rule. 

SUMMARY: This rule adds a new part 
to Chapter V to reflect the transfer of 
functions to the International Com¬ 
munication Agency. The transfer was 
legislatively mandated by Reorganiza¬ 
tion Plan No. 2 of 1977 which provides 
for the transfer of the functions estab¬ 
lished in the United States Informa¬ 
tion and Educational Exchange Act of 
1948, as amended, and the functions 
established in the Mutual Educational 
and Cultural Exchange Act of 1961, as 
amended, to the Director of the Inter¬ 
national Communication Agency. 

EFFECTIVE DATE: March 26, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert R. Gaudian. Deputy Execu¬ 
tive Director, Associate Directorate 
for Educational and Cultural Af¬ 
fairs. International Communication 
Agency. Washington, D.C., AC 202- 
724-9717. 

SUPPLEMENTARY INFORMATION: 
As a result of the establishment of the 
International Communication Agency, 
the functions formerly delegated to 
the Secretary of State in the cultural 
exchange area have been transferred 
to the Director of the International 
Communication Agency (USICA). 
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USICA has assumed overall responsi¬ 
bility for payments to and on behalf of 
participants in the International Edu¬ 
cational and Cultural Exchange Pro¬ 
gram, and all related procedures. 

Part 515 is added to read as set forth 
below: 

PART 515—PAYMENTS TO AND ON 
BEHALF OF PARTICIPANTS IN THE 
INTERNATIONAL EDUCATIONAL 
AND CULTURAL EXCHANGE PRO¬ 
GRAM 

See. 

515.1 Definitions. 

515.2 Applicability of this part under spe¬ 
cial circumstances. 

515.3 Grants to foreign participants to ob¬ 
serve. consult, demonstrate special skills, 
or engage in specialized programs. 

515.4 Grants to foreign participants to lec¬ 
ture. teach, and engage in research. 

515.5 Grants to foreign participants to 
study. 

515.6 Assignment of United States Govern¬ 
ment employees to consult, lecture, 
teach, engage in research, or demon¬ 
strate special skills. 

515.7 Grants to United States participants 
to consult, lecture, teach, engage in re¬ 
search. demonstrate special skills, or 
engage in specialized programs. 

515.8 Grants to United States participants 
to study. 

515.9 General provisions. 

Authority: Sec. 4, 63 Stat. Ill, as amend¬ 
ed, 75 Stat. 527“538: 22 U.S.C. 2658. 2451 
note: Reorganization Plan No. 2 of 1977: Ex¬ 
ecutive Order 12048 of March 27. 1978. 

§515.1 Definitions. 

For the purpose of this part the fol¬ 
lowing terms shall have the meaning 
here given: 

(a) International educational and 
cultural exchange program of the In¬ 
ternational Communication Agency. A 
program to promote mutual under¬ 
standing between the people of the 
United States and those of other coun¬ 
tries and to strengthen cooperative in¬ 
ternational relations in connection 
with which payments are made direct 
by the International Communication 
Agency, as well as similar programs 
carried out by other Government de¬ 
partments and agencies and by private 
organizations with funds appropriated 
or allocated to the International Com¬ 
munication Agency when the regula¬ 
tions in this part apply under the pro¬ 
visions of § 515.2 (a) and (b). 

(b> Program and Agency. For con¬ 
venience, the international education¬ 
al and cultural exchange program of 
the International Communication 
Agency will hereinafter be referred to 
as the “program,” and the Interna¬ 
tional Communication Agency will 
hereinafter be referred to as the 
” Agency.” 

(c) Participant. Any person taking 
part in the program for purposes 
listed in §515.3 through § 515.8 includ¬ 
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ing both citizens of the United States 
and citizens and nationals of the other 
countries with w’hich the program is 
conducted. 

(d) Transportation. All necessary 
travel on railways, airplanes, steam¬ 
ships. buses, streetcars, taxicabs, and 
other usual means of conveyance. 

<e) Excess baggage. Baggage in 
excess of the weight or size carried 
free by public carriers on first class 
service. 

(f) Per diem allowance. Per diem in 
lieu of subsistence includes all charges 
for meals and lodging: fees and tips; 
telegrams and telephone calls reserv¬ 
ing hotel accommodations: laundry, 
cleaning and pressing of clothing; 
transportation between places of lodg¬ 
ing or business and places where meals 
are taken. 

§ 515.2 Applicability of this part under 
special circumstances. 

(a) Funds adminstered by another 
department or agency. The regulations 
in this part shall apply to payments 
made to or on behalf of participants 
from funds appropriated or allocated 
to the Agency and transferred by the 
Agency to some other department, 
agency or independent establishment 
of the Government unless the terms of 
the transfer provide that such regula¬ 
tions shall not apply in whole or in 
part or with such modification as may 
be prescribed in each case to meet the 
exigencies of the particular situation. 

(b) Funds administered by private 
organizations. The regulations in this 
part shall apply to payments made to 
or on behalf of participants from 
funds appropriated or allocated to the 
Agency and administered by an insti¬ 
tution. facility, or organization in ac¬ 
cordance with the terms or a contract 
or grant made by the Agency with or 
to such private organizations, unless 
the terms of such contract or grant 
provide that the regulations in this 
part are not to be considered applica¬ 
ble or that they are to be applied with 
such modifications as may be pre¬ 
scribed in each case to meet the ex¬ 
igencies of the particular situation. 

(c) Appropriations or allocations. 
The regulations in this part shall 
apply to payments made by the 
Agency with respect to appropriations 
or allocations which are or may here¬ 
after be made available to the Agency 
for the program so far as the regula¬ 
tions in this part are not inconsistent 
therewith. 

§515.3 GranU to foreign participant* to 
observe, consult, demonstrate special 
skills, or engage in specialized pro¬ 
grams. 

A citizen or national of a foreign 
country who has been awarded a grant 
to observe, consult with colleagues, 
demonstrate special skills, or engage in 
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specialized programs, may be entitled 
to any or all of the following benefits 
when authorized by the Agency. 

(a) Transportation. Accommoda¬ 
tions, as authorized, on steamship, air¬ 
plane. railway, or other means of con¬ 
veyance. For travel in a privately 
owned vehicle, reimbursement will be 
in accordance with the provisions of 
the Federal Travel Regulations. 

(b) Excess baggage. Excess baggage 
as deemed necessary by the Agency. 

(c) Per diem allowance. Per diem 
allowances in lieu of subsistence ex¬ 
penses while participating in the pro¬ 
gram in the United States, its territor¬ 
ies or possessions and while traveling 
within or between the United States, 
its territories or possessions shall be 
established by the Director from time 
to time, within limitations prescribed 
by law r . The participant shall be con¬ 
sidered as remaining in a travel status 
during the entire period covered by his 
or her grant unless otherwise designat¬ 
ed. 

(d) Allowance . A special allowance in 
lieu of per diem while traveling to and 
from the United States may be estab¬ 
lished by the Director, within limita¬ 
tions prescribed by law. 

(e) Tuition and related expenses. Tu¬ 
ition and related expenses in connec¬ 
tion with attendance at seminars and 
workshops, professional meetings, or 
other events in keeping with the pur¬ 
pose of the grant. 

(f) Books and educational materials 
allowance. A reasonable allowance for 
books and educational materials. 

(g) Advance of funds. Advance of 
funds including per diem. 

§ 515.4 Grants to foreign participants to 
lecture, teach, and engage in research. 

A citizen or national of a foreign 
country who has been awarded a grant 
to lecture, teach, and engage in re¬ 
search may be entitled to any or all of 
the following benefits when author¬ 
ized by the Agency: 

(a) Transportation. Accommoda¬ 
tions, as authorized on steamship, air¬ 
plane, railway, or other means of con¬ 
veyance. For travel in a privately 
owned vehicle, reimbursement will be 
in accordance with the provisions of 
the Federal Travel Regulations. 

(b) Excess baggage. Excess baggage 
as deemed necessary by the Agency. 

(c) Per diem allowance. Per diem al¬ 
lowance in lieu of subsistence expenses 
while participating in the program in 
the United States, its territories or 
possessions and while traveling within 
or between the United States, its terri¬ 
tories or possessions shall be estab¬ 
lished by the Director from time to 
time, within limitations prescribed by 
law. 

(d) Allowance. A special allowance in 
lieu of per diem while traveling to and 
from the United States may be eslab- 
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lished by the Director, within limita¬ 
tions prescribed by law. 

(e) Tuition and related expenses. Tu¬ 
ition and related expenses in connec¬ 
tion with attendance at educational in¬ 
stitutions, seminars and workshops, 
professional meetings or other events 
in keeping with the purpose of the 
grant. 

(f) Books and educational materials 
allowance . A reasonable allowance for 
books and educational materials. 

(g) Advance of funds . Advance of 
funds including per diem. 

§ 515.5 Grants to foreign participants to 
study. 

A citizen or national of a foreign 
country who has been awarded a grant 
to study may be entitled to any or ail 
of the following benefits when author¬ 
ized by the Agency: 

(a) Transportation, Accommoda¬ 
tions. as authorized, on steamship, air¬ 
plane. railway, or other means of con¬ 
veyance. For travel in a privately 
owned vehicle, reimbursement will be 
accordance with the provisions of the 
Federal Travel Regulations. 

(b) Excess baggage. Excess baggage 
as deemed necessary by the Agency. 

(c) Per diem allowance. Per diem al¬ 
lowance in lieu of subsistence expenses 
while traveling (i) from point of entry 
in the United States, its territories or 
possessions to orientation centers and 
while in attendance at such centers for 
purposes of orientation, not to exceed 
30 days, (ii) to educational institutions 
of affiliation, and (iii) to point of de¬ 
parture and while participating in au¬ 
thorized field trips or conferences, 
shall be established by the Director 
from time to time, within limitations 
prescribed by law. 

(d) Allowances. (1) A maintenance 
allowance w'hile present and in attend¬ 
ance at an educational institution, fa¬ 
cility or organization, and 

(2) A travel allowance in lieu of per 
diem while traveling to and from the 
United States may be established by 
the Director, within limitations pre¬ 
scribed by law. 

(e) Tuition. Tuition and related fees 
for approved courses of study. 

(f) Books and educational materials 
allowance. A reasonable allowance for 
books and educational materials. 

(g) Tutoring assistance . Special tu¬ 
toring assistance in connection with 
approved courses of study. 

(h) Advance of funds. Advance of 
funds including per diem. 

§515.6 Assignment of United States Gov¬ 
ernment employees to consult, lecture, 
teach, engage in research, or demon¬ 
strate special skills. 

An employee of the United States 
Government who has been assigned 
for service abroad to consult, lecture, 
teach, engage in research, or demon¬ 


strate special skills, may be entitled to 
any or all of the following benefits 
when authorized by the Agency. 

(a) Transportation . Transportation 
and miscellaneous expenses in the 
United States and abroad, including 
baggage charges, and per diem in lieu 
of subsistence at the maximum rates 
allowable while in a travel status in ac¬ 
cordance with the provisions of the 
Federal Travel Regulations. The par¬ 
ticipant shall be considered as remain¬ 
ing in a travel status during the entire 
period covered by his or her assign¬ 
ment unless otherwise designated. 

<b) Advance of funds. Advances of 
per diem as provided by law. 

(c) Compensation. Compensation in 
accordance with Civil Service rules; or 
in accordance with the grade in which 
the position occupied may be adminis¬ 
tratively classified; or Foreign Service 
Act, as amended. 

(d) Allowances for cost of living and 
living quarters. Allow^ances for living 
quarters, heat. fuel, light, and to com¬ 
pensate for the increased cost of living 
in accordance with the Federal Travel 
Regulations (Government Civilians, 
Foreign Areas), when not in a travel 
status as provided in paragraph (a) of 
this section. 

(e) Books and educational materials 
allowance. A reasonable allowance for 
books and educational materials. Such 
books and materials, unless otherwise 
specified, shall be selected by the em¬ 
ployee and purchased and shipped by 
the Agency or its agent. At the conclu¬ 
sion of the assignment, the books and 
educational materials shall be trans¬ 
ferred to and become the property of 
an appropriate local institution or be 
otherwise disposed of as directed by 
the Agency. 

<f) Families and effects. Cost of 
transportation of immediate family 
and household goods and effects when 
going to and returning from posts of 
assignment in foreign countries in ac¬ 
cordance with the provisions of the 
Foreign Service Regulations of the 
United States of America. 

§ 515.7 Grant* to United States partici¬ 
pants to consult, lecture, teach, engage 
in research, demonstrate special skills, 
or engage in specialized programs. 

A citizen or resident of the United 
States who has been awarded a grant 
to consult, lecture, teach, engage in re¬ 
search. demonstrate special skills, or 
engage in specialized programs may be 
entitled to any or all of the following 
benefits when authorized by the 
Agency. 

(a) Transportation. Transportation 
in the United States and abroad, in¬ 
cluding baggage charges. 

(b) Subsistence and miscellaneous 
travel expenses. Per diem, in lieu of 
subsistence while-in a travel status, at 
the maximum rates allowable in ac¬ 


cordance with the provisions of the 
Federal Travel Regulations, unless 
otherwise specified, and miscellaneous 
travel expenses, in the United States 
and abroad. Alternatively, a travel al¬ 
lowance may be authorized to cover 
subsistence and miscellaneous travel 
expenses. The participant shall be con¬ 
sidered as remjdning in a travel status 
during the entire period covered by his 
or her grant unless otherwise designat¬ 
ed. 

(c) Orientation and debriefing 
within the United States. For the pur¬ 
pose of orientation and debriefing 
within the United States, compensa¬ 
tion. travel, and per diem at the maxi¬ 
mum rates allowable in accordance 
with the provisions of the Federal 
Travel Regulations, unless otherwise 
specified. Alternatively, a travel allow¬ 
ance may be authorized to cover sub¬ 
sistence and miscellaneous travel ex¬ 
penses. 

(d) Advance of funds. Advance of 
funds, including allowance for books 
and educational materials and per 
diem, or alternatively, the allowance 
to cover subsistence and miscellaneous 
travel expenses. 

(e) Compensation. Compensation at 
a rate to be specified in each grant. 

(f) Allowances. Appropriate allow¬ 
ance as determined by the Agency. 

(g) Books and educational materials 
allowance. Where appropriate, an al¬ 
lowance for books and educational ma¬ 
terials. Such books and materials, 
unless otherwise specified, shall be se¬ 
lected by the grantee and purchased 
and shipped either by the grantee, or 
the Agency or its agent. At the conclu¬ 
sion of the grant, the books and mate¬ 
rials shall be transferred to and 
become the property of an appropriate 
local institution or be otherwise dis¬ 
posed of as directed by the Agency. 

§ 515.8 Grants to United States partici¬ 
pants to study. 

A citizen of the United States who 
has been aw r arded a grant to study 
may be entitled to any or all of the 
following benefits when authorized by 
the Agency. 

(a) Transportation. Transportation 
and miscellaneous expenses in the 
United States and abroad, including 
baggage charges, and per diem- in lieu 
of subsistence while in a travel status. 
Per diem at the maximum rates allow¬ 
able In accordance with the provisions 
of the Federal Travel Regulations, 
unless otherw r ise specified. Travel 
status shall terminate upon arrival at 
the place of study designated in the 
grant and shall recommence upon de¬ 
parture from the place to return 
home. 

(b) Orientation and debriefing 
within the United States. For the pur¬ 
pose of orientation and debriefing 
within the United States travel and 
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per diem at the maximum rates allow¬ 
able in accordance with the provisions 
of the Federal Travel Regulations, 
unless othewise specified. 

(c) Advance of funds . Advance of 
funds including per diem. 

(d) Maintenance allowance. A main¬ 
tenance allowance at a rate to be spec¬ 
ified in each grant. 

(e) Tuition, Tuition and related fees 
for approved courses of study. 

(f) Books and educational materials 
allowance. A reasonable allowance for 
books and educational materials. 

<g> Tutoring assistance. Special tu¬ 
toring assistance in connection with 
approved courses of study. 

§515.9 General provisions. 

The following provisions shall apply 
to the foregoing regulations: 

(a) Health and accident insurance. 
Payment for the costs of health and 
accident insurance for United States 
and foreign participants while such 
participants are enroute or absent 
from their homes for purposes of par¬ 
ticipation in the program when au¬ 
thorized by the Agency. 

(b) Transportation of remains. Pay¬ 
ments for the actual expenses of pre¬ 
paring and transporting to their 
former homes the remains of persons 
not United States Government em¬ 
ployees, who may die away from their 
homes while participating in the pro¬ 
gram are authorized. 

<c) Maxima not controlling. Pay¬ 
ments and allowances may be made at 
the rate or in the amount provided in 
the regulations in this part unless an 
individual grant or travel order speci¬ 
fies that less than the maximum will 
be allowed under any part of the regu¬ 
lation in this part. In such case, the 
grant or travel order will control. 

(d) Individual authorization. Where 
the regulations in this part provide for 
compensation, allowance, or other 
payment, no payment shall be made 
therefor unless a definite amount or 
basis of payment is authorized in the 
individual case, or is approved as pro¬ 
vided in paragraph <f) of this section. 

(e) Computation of per diem and af- 
lowance. In computing per diem and 
allowance payable while on a duty as¬ 
signment, except for travel performed 
under the Federal Travel Regulations, 
fractional days shall be counted as full 
days, the status at the end of the cal¬ 
endar day determining the status for 
the entire day. 

(f) Subsequent approval Whenever 
without prior authority expense has 
been incurred by a participant, or an 
individual has commenced his or her 
participation in the program as con¬ 
templated by the regulations in this 
part, the voucher for payments in con¬ 
nection therewith may be approved by 
an official designated for this purpose, 
such approval constituting the author¬ 
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ity for such participation or the incur¬ 
ring of such expense. 

(g) Additional authorization. Any 
emergency, unusual or additional pay¬ 
ment deemed necessary under the pro¬ 
gram if allowable under existing au¬ 
thority. may be authorized whether or 
not specifically provided for by this 
part. 

(h) Biweekly payment Unless other¬ 
wise specified in the grant, all compen¬ 
sation and allowance for United States 
participants shall be payable biweekly 
and shall be computed as follows: an 
annual rate shall be derived by multi¬ 
plying a monthly rate by 12; a biweek¬ 
ly rate shall be derived by dividing an 
annual rate by 26; and a calendar day 
rate shall be derived by dividing an 
annual rate by 364. If any maximum 
compensation or allowance authorized 
by these regulations or by the terms of 
any grant is exceeded by this method 
of computation and payment, such 
excess payment is hereby authorized. 
This paragraph may apply to pay¬ 
ments made to participants from 
funds admin istrered as provided in 
§ 515.2(a) and (b) in the discretion of 
the department, agency, independent 
establishment, institution, facility, or 
organization concerned. 

(i) Payments. Payments of benefits 
authorized under any part of the regu¬ 
lations in this part may be made 
either by the International Communi¬ 
cation Agency or by such department, 
agency, institution, or facility as may 
be designated by the Agency. 

(j) Duration. The duration of the 
grant shall be specified in each case. 

(k) Cancellation. If a recipient of a 
grant under this program fails to 
maintain a satisfactory record or dem¬ 
onstrates unsuitability for furthering 
the purposes of the program as stated 
in § 515.1(a), his or her grant shall, in 
the discretion of the Director of the 
International Communication Agency 
or such officer as he or she may desig¬ 
nate. be subject to cancellation. 

(l) Outstanding grant authorization. 
Grants and other authorizations 
which are outstanding and in effect on 
the date the present regulations 
become effective, and which do not 
conform to this part, shall neverthe¬ 
less remain in effect and be governed 
by the regulations under which they 
were originally issued, unless such 
grants or other authorizations are spe¬ 
cifically amended and made subject to 
the present regulations in w'hich case 
the individual concerned will be noti¬ 
fied. 

It is the general policy of the Inter¬ 
national Communication Agency to 
allow time for interested parties to 
take part in the rulemaking process. 

However, the addition of the new 
part is administrative in nature and 
w f as mandated by law. Therefore, the 
rulemaking process, involving com¬ 
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ment and public procedure, is waived, 
and this new part will become effec¬ 
tive upon publication. 

Issued at Washington, D.C. 

John E. Reinhardt, 
Director, International 
Communication Agency. 
[FR Doc. 79-9018 Filed 3-23-79: 8:45 am] 
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PART 517—FOREIGN STUDENTS 

Addition of a New Part to Chapter V 

AGENCY: International Communica¬ 
tion Agency. 

ACTION: Final Rule. 

SUMMARY: This rule adds a new part 
to Chapter V to reflect the transfer of 
certain functions from the Secretary 
of State to the International Commu¬ 
nication Agency. The transfer was leg¬ 
islatively mandated by Reorganization 
Plan No. 2 of 1977 which provides for 
the transfer of the functions of the 
United States Information and Educa¬ 
tional Exchange Act of 1948, as 
amended, and the functions of the 
Mutual Educational and Cultural Ex¬ 
change Act of 1961. as amended, to the 
Director of the International Commu¬ 
nication Agency. The particular func¬ 
tions covered by this Part pertain to 
admission, attendance and instruction 
of students from other American re¬ 
publics at educational institutions and 
schools maintained and administered 
by executive departments and agencies 
of the Government. 

EFFECTIVE DATE: March 26, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert R. Gaudian. Deputy Execu¬ 
tive Director, Associate Directorate 
for Educational and Cultural Af¬ 
fairs. International Communication 
Agency. Washington. D.C., AC 202- 
724-9717. 

SUPPLEMENTAL INFORMATION: 
As a result of the establishment of the 
International Communication Agency, 
the functions formerly vested in. or 
delegated to. the Secretary of State in 
the cultural exchange area have been 
transferred to the Director of the In¬ 
ternational Communication Agency 
(USICA). USICA has assumed overall 
responsibility for the foreign student 
programs, and all related procedures. 

Part 517 is added to read as set forth 
below: 

PART 517—FOREIGN STUDENTS 

Sec. 

517.1 Regulations to be drafted. 

517.2 Applications. 

517.3 Reference of applications. 

517.4 Copies of regulations to Internation¬ 
al Communication Agency. 

517.5 Granting of application. 
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Authority: 52 Stat. 1034. as amended; 20 
U.S.C. 221. E.O. 7964. 3 FR 2105; 3 CFR. 
1943 1958, Comp.; Reorganization Plan No. 

2 of 1977. 

§ 517.1 Regulations to be drafted. 

Subject to the provisions and re¬ 
quirements of this part, appropriate 
administrative regulations shall be 
drafted by each executive department 
or agency of the Government which 
maintains and administers educational 
institutions and schools coming within 
the scope of the legislation. Such regu¬ 
lations shall carefully observe the 
limitations imposed by the Act of June 
24. 1938, and shall in each case in¬ 
clude: 

(a) A list of the Institutions and 
courses in the department or agency 
concerned in which instruction is 
available under the terms of the legis¬ 
lation. 

(b) A statement of the maximum 
number of students of the other 
American republics who may be ac¬ 
commodated in each such institution 
or course at any one time. 

<c) A statement of the qualifications 
to be required of students of the other 
American republics for admission, in¬ 
cluding examinations, if any. to be 
passed. 

(d) Provisions to safeguard informa- | 
tion that may be vital to the national 
defense or other interests of the 
United States. 


§ 517.5 (Granting of application. 

Upon receipt of a reply from an¬ 
other department or agency of the 
Government, as contemplated by 
§517.3, in which it is recommended 
that an application be granted, the Di¬ 
rector of the International Communi¬ 
cation Agency shall notify the govern¬ 
ment of the American republic con¬ 
cerned. through diplomatic channels, 
that permission to receive the instruc¬ 
tion requested in the application is 
granted, provided the applicant com¬ 
plies with the terms of this part and 
with the terms of the administrative 
regulations of the department or 
agency concerned. 

It is the general policy of the Inter¬ 
national Communication Agency to 
allow time for interested parties to 
take part in the rulemaking process. 

However, the addition of the new 
part is administrative in nature and 
was mandated by law. Therefore, the 
rulemaking process, involving com¬ 
ment and public procedure, is waived 
and this new part will become effec¬ 
tive upon publication. 

Issued at Washington. D.C. 

John E. Reinhardt, 
Director , International 
Communication Agency. 

(FR Doc. 79-9020 Filed 3-23-79: 8:45 am] 


[4110-92-M) 


§ 517.2 Applications. 

Applications for citizens of the other 
American republics to receive the in¬ 
struction contemplated by the Act of 
June 24. 1938, shall be made formally 
through diplomatic channels to the 
Director of the International Commu¬ 
nication Agency by the foreign govern¬ 
ments concerned. 

§517.3 Reference of application*. 

The Director of the International 
Communication Agency shall refer the 
applications to the proper department 
or agency of the Government for 
advice as to what reply should be 
made to the application. 

§517.1 Copies of regulations to Interna¬ 
tional Communication Agency. 

In order to enable the Director of 
the International Communication 
Agency to reply to inquiries received 
from the governments of the other 
American republics, the International 
Communication Agency shall be 
promptly supplid with copies of the 
regulations drafted by the other de¬ 
partments and agencies of the Govern¬ 
ment and of subsequent amendments 
thereto. 


Title 36—Parks, Forests, and Public 
Property 

CHAPTER XI—ARCHITECTURAL AND 
TRANSPORTATION BARRIERS 

COMPLIANCE BOARD 

PART 1151—GENERAL STATEMENT 
OF POLICY 

Federal Parking Policies 

AGENCY: Architectural and Trans¬ 
portation Barriers Compliance Board. 

ACTION: Statement of Policy. 

SUMMARY: The Architectural and 
Transportation Barriers Compliance 
Board adopted Federal parking poli¬ 
cies relating to the provision of acces¬ 
sibility parking spaces for physically 
handicapped individuals in public 
buildings and facilities. These policies 
recommend that the General Services 
Administration. Department of Hous¬ 
ing and Urban Development. Depart¬ 
ment of Defense, and the United 
States Postal Service revise their 
standards of design, construction, and 
alteration to ensure that accessible 
parking spaces for the disabled are 
available In their buildings and facili¬ 
ties. 


DATE: This policy statement is al¬ 
ready effective. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Larry Allison. Office of Public 

Information. Architectural and 

Transportation Barriers Compliance 

Board. 330 C Street SW., Washing¬ 
ton. D.C. 20201 (202/245-1591). 

SUPPLEMENTARY INFORMATION: 
Pursuant to Section 502 of the Reha¬ 
bilitation Act of 1973. Public Law 93- 
112. 87 Stat. 391. as amended, the Ar¬ 
chitectural and Transportation Bar¬ 
riers Compliance Board (hereinafter 
referred to as A&TBCB) established 
at its meeting on September 12. 1978, 
policies relating to the provision of ac¬ 
cessible parking spaces in federally 
owned, occupied, or leased buildings 
and facilities. 

Sections 2. 3, 4. and 4A of the Archi¬ 
tectural Barriers Act of 1968. Pub. L. 
90-480, 82 Stat. 718, as amended, au¬ 
thorize the heads of four Federal 
agencies. General Services Administra¬ 
tion (GSA). Department of Housing 
and Urban Development (HUD), De¬ 
partment of Defense (DoD), and the 
United States Postal Sendee (USPS), 
to prescribe standards for design, con¬ 
struction. and alteration to ensure 
that those buildings and facilities sub¬ 
ject to the Act are accessible to, and 
usable by handicapped individuals. 
These standards have varying provi¬ 
sions relating to parking and, in some 
respects, are lacking in specificity. The 
A&TBCB at its November meeting 
recommended that these parking 
standards be revised to expressly re¬ 
quire in all federally owTied, occupied 
or leased buildings and facilities that 
(l) accessible parking spaces be locat¬ 
ed closest to an accessible entrance 
and (2) at least 2 percent of any visitor 
parking (a minimum of one space in 
any such visitor parking lot) be pro¬ 
vided for handicapped visitors. 

The A&TBCB policy addresses the 
question of the location of parking 
spaces in relation to an accessible en¬ 
trance of a building or facility. The 
A&TBCB wishes to emphasize the 
need for more proximate parking to 
achieve maximum accessibility. The 
policy is intended to ensure that acces¬ 
sible parking spaces for handicapped 
visitors are available in a sufficient 
number in public buildings and facili¬ 
ties and to provide greater guidance 
concerning the location of such spaces. 

Since these are general statements 
of policy of the A&TBCB. the provi¬ 
sions of the Administrative Procedure 
Act requiring notice of proposed rule- 
making, opportunity for public partici¬ 
pation and delay in effective date are 
inapplicable. 5. U.S.C. 553. 

Part 1151 consisting of §1151.1 is 
added as follows: 
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§ 1151.] Federal parking space policies. 

Those standards for design, con¬ 
struction. and alteration issued Under 
the Architectural Barriers Act of 1968. 
as amended, should be revised to re¬ 
quire in all federally owned, occupied, 
or leased buildings and facilities that 
(a) accessible parking spaces be locat¬ 
ed closest to an accessible entrance, 
and (b) at least 2 percent of any visitor 
parking (a minimum of one space in 
any such visitor parking lot) be pro¬ 
vided for handicapped visitors. 

Authority: 29 U.S.C. 792; Pub. L. 
93-112 as amended by Pub. L. 95-602. 

March 15, 1979. 

Arabella Martinez, 
Chairperson, Architectural and 
Transportation Barriers Com¬ 
pliance Board. 

[FR Doc. 79-9156 Filed 3-23-79: 8:45 am) 


[6730-01 -M] 

Title 46—Shipping 
CHAPTER IV—FEDERAL MARITIME 
COMMISSION 

SUBCHAPTER B— REGULATIONS AFFECTING 
MARITIME CARRIERS AND RELATED ACTIVI¬ 
TIES 

[General Order 5, Arndt. 8) 

PART 511—REPORTS BY COMMON 
CARRIERS BY WATER IN THE DO- 
MESTIC OFFSHORE TRADES 

Elimination of Reporting Require¬ 
ments for Carriers Engaged in the 
Carriage of Persons in the Domes¬ 
tic Offshore Trades 

AGENCY: Federal Maritime Commis¬ 
sion. 

ACTION: Final rule. 

SUMMARY: The Federal Maritime 
Commission is revising its regulations 
which govern the financial reports by 
common carriers by water in the do¬ 
mestic offshore trades. This change 
will eliminate the requirement that 
common carriers by water in domestic 
offshore trades which are engaged in 
the carriage of passengers file the 
annual General Order 5 Report. Expe¬ 
rience has shown that these reports 
serve no useful regulatory purpose. 

EFFECTIVE DATE: This amendment 
shall be effective April 25, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Francis Humey, Secretary (202) 
523-5725. 
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SUPPLEMENTARY INFORMATION: 
Part 511 (General Order 5) of the 
Commission’s regulations requires the 
filing of annual financial reports 
(FMC Form-64 and 63) by vessel oper¬ 
ating common carriers engaged in the 
carriage of persons or property in the 
domestic offshore trades. The finan¬ 
cial and operating data contained in 
these reports are for company-wide 
operations, i.e., these reports show the 
results of both foreign and domestic 
operations, if applicable. 

There are presently four (4) carriers 
which have passenger tariffs on file 
with the Commission. Of these, two 
are currently involved In bankruptcy 
proceedings. The other two have had 
the subject filing requirement waived 
for the years 1972 through 1977 due to 
having gross revenue of $25,000 or less 
In the domestic offshore trades. 

In view of the foregoing, a require¬ 
ment to file annual financial informa¬ 
tion for passenger carriers serves no 
useful regulatory purpose. 

Therefore, pursuant to the authori¬ 
ty of section 43 of the Shipping Act, 
1916 (46 U.S.C. 841) and section 4 of 
the Administrative Procedure Act ($ 
U.S.C. 553), sections 511.2 and 511.3 of 
Title 46 CFR are amended as follows: 

§511.2 (Amended 1 

1. Section 511.2— Filing by operators 
of self-propelled vessels is amended by 
deleting the words “persons or/’ 

§511.3 [Amended] 

2. Section 511.3— Filing by operators 
of vessels other than self-propelled is 
amended by deleting the words “per¬ 
sons or." 

Notice and opportunity for comment 
are not necessary because no addition¬ 
al requirements are being placed on re¬ 
porting carriers. Therefore, this 
amendment shall become effective 
April 25. 1979. 

By the Commission. 

Francis C. Hurney. 

Secretary. 


CFR Doc. 79-9091 Filed 3-23-79; 8:45 am) 
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[1505-01-M] 

(Docket 78-57; General Order 41) 

PART 544—FINANCIAL RESPONSIBIL¬ 
ITIES FOR WATER POLLUTION- 
OUTER CONTINENTAL SHELF 

Correction 

In FR. Doc. 79-8283 appearing on 
page 16918 in the issue for Tuesday. 
March 20, 1979, in the third column of 
page 16924. in the last complete para¬ 
graph, change “Now, therefore , it is or¬ 
dered, That. March 29. 1979. Sub- 
chapter B ..." to read “Now, there¬ 
fore, it is ordered. That, effective 
March 20. 1979, Subchapter B . . .“. 


[6712-01-MJ 

Title 47—Telecommunication 
CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

(Gen. Docket No. 78-231; RM-3095; FCC 79- 
155) 

PART 2—FREQUENCY ALLOCATIONS 
AND RADIO TREATY MATTERS? 
GENERAL RULES AND REGULA¬ 
TIONS 

PART 87—AVIATION SERVICES 

Establishment of a Joint Tactical In¬ 
formation Distribution System in 
the 960-1215 MHz Aeronautical 
Radionavigation Band 

AGENCY: Federal Communications 
Commission. 

ACTION: Final rule. 

SUMMARY: This action terminates 
the proceeding and amends the rules 
to provide for U.S. Government sta¬ 
tions to use the band 960-1215 MHz 
for a Joint Tactical Information Dis¬ 
tribution System (JTIDS). The band, 
allocated internationally to the aero¬ 
nautical radionavigation service, is 
shared by Government and non-Gov- 
ernment users in the United States. 
The Commission’s action provides for 
the use of spread spectrum systems 
within the band by Government sta¬ 
tions through the addition of a foot¬ 
note to the U.S. Table of Allocations. 
Any such authorizations must be on a 
non-interference basis to stations in 
the aeronautical radionavigation serv¬ 
ice and all systems will be reviewed on 
a case-by-case basis. 

EFFECTIVE DATE: April 30. 1979. 

ADDRESSES: Federal Communica¬ 
tions Commission. Washington, D.C. 
20554. 
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FOR FURTHER INFORMATION 
CONTACT: 

John E. Jacobs. Private Radio 

Bureau (202) 632-7197. 

SUPPLEMENTARY INFORMATION: 

In the matter of amendments of Parts 
2 and 87 of the Commission’s rules to 
provide for the etablishment of a 
Joint Tactical Information Distribu¬ 
tion System in the 960-1215 MHz aero¬ 
nautical radionavigation band: Report 
and Order (Proceeding Terminated). 

(See also 43 FR 51649, November 6. 
1978) 

Adopted: March 15. 1979. 

Released: March 22, 1979. 

By the Commission: 

1. In response to a petition (RM 
3095, April 10. 1978) from the Office of 
Telecommunications Policy (OTP), 
now the National Telecommunications 
and Information Administration 
(NTIA), the Commission released a 
Notice of Proposed Rule Making 
(NPRM) in the subject matter on 
August 9. 1978. This Notice was pub¬ 
lished in the Federal Register on 
August 9, 1978 (43 FR 35350). On joint 
petition of the Air Transportation As¬ 
sociation of America and Aeronautical 
Radio. Inc., the time for reply com¬ 
ments was extended by Order released 
on October 31, 1978. The time for com¬ 
ments and reply comments has now 
passed. 

2. In our NPRM, we proposed to 
amend Rule Section 2.106, Table of 
Frequency Allocations, to add a U.S. 
Footnote to the band 960-1215 MHz to 
note the authorization of communica¬ 
tion, navigation and identification sys¬ 
tems using spread spectrum technique 
to U.S. Government stations. Addi¬ 
tionally. we proposed to amend Part 
87 of the rules (Aviation Services), not 
to authorize the systems, but to notify 
the Commission’s non-Govemment li¬ 
censees of their existence, and to pro¬ 
vide a means for reporting interfer¬ 
ence to established aeronautical ra¬ 
dionavigation systems in the band. 
The 960-1215 MHz band is allocated 
world-wide to aeronautical radionavi¬ 
gation only. Any other use in deroga¬ 
tion of the international use of the 
band would have to be on a non-inter¬ 
ference basis (NIB) to the systems op¬ 
erating in accordance with the Inter¬ 
national Telecommunication Union 
(ITU) Table of Frequency Allocations. 
(#115. Radio Regulations) 

3. Although the proposed rules make 
reference to “government systems uti¬ 
lizing spread spectrum techniques,” 
the system of immediate concern is 
the Joint Tactical Information Distri¬ 
bution System (JTIDS) to be institut¬ 
ed and operated by the Department of 
Defense (DOD). JTIDS has been de¬ 
signed and developed to operate in the 
960-1215 MHz band. DOD is now re¬ 
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questing assignment in this band for 
JTIDS. Because of its possible impact 
on non-Government licensees using 
the band it was necessary that public 
notice be given to afford an opportuni¬ 
ty to comment. 

4. Comments relative to the pro¬ 
posed rules were received from Beech 
Aircraft Corporation (Beech). South¬ 
ern Airways. Inc. (Southern), Singer 
Company. Kearfott Division (Singer). 
Hughes Aircraft Company (Hughes), 
Aeronautical Radio, Inc. and The Air 
Transportation Association of America 
(ARINC/ATA). Aircraft Owners and 
Pilots Association (AOPA), the Inter¬ 
national Air Transportation Associ¬ 
ation (IATA) *, and the ITT World 
Communications Inc. (ITT). Reply 
Comments were received from 
ARINC/ATA and Hughes. 

5. Within the United States, this 
band, structured into 126 channels 
spaced at 1 MHz intervals, is shared by 
Government and non-Govemment avi¬ 
ation services users. Except for that 
portion assigned for military use 
(channels 1 through 16 and 60 
through 69), the major use is for Dis¬ 
tance Measuring Equipment (DME) 
and the Air Traffic Control Radar 
Beacon System (ATCRBS) to support 
the National Airspace System. DME is 
a system of radiobeacons which, when 
ipterrogated by a signal from the air¬ 
craft, responds by giving the distance 
to the beacons. They operate on speci¬ 
fied channels designated by agreement 
within the International Civil Aviation 
Organization (ICAO). The ATCRBS 
consists of ground based interrogators 
operating on 1030 MHz and aircraft 
transponders operating on 1090 MHz. 
This provides Air Traffic Control 
(ATC) with aircraft identification and 
altitude information for traffic con¬ 
trol. Both systems are used extensive¬ 
ly by air carriers and general aviation 
world-wide. 

6. The JTIDS is intended to be used 
for navigation, communications and 
identification purposes by various ele¬ 
ments of DOD. It will also incorporate 
the Tactical Air Navigation (TACAN) 
system now operating in that portion 
of the 960-1215 MHz band assigned for 
military use in the U.S. Because of the 
large volume and type of information 
to be carried and the necessity that 
the system be secure from intentional 
jamming the DOD has chosen a 
spread spectrum technique and states 
that they require a minimum of 190 
MHz bandwidth to accomplish this. 


The comments from IATA were received 
beyond the final date established for receiv¬ 
ing comments. This was because of the de¬ 
liberative and coordination processes neces¬ 
sary in this organization with such a broad 
scope of membership. However, we feel that 
because of their Interest and operational 
concern with this band their comments are 
pertinent to the issue and they are consid¬ 
ered in this matter. 


The radiated signal is intentionally 
spread and hops from frequency to 
frequency over a wide bandwidth from 
960 to 1215 MHz. The radiated pulses 
are designed to be limited to 6.4 micro¬ 
seconds ±5%. Detailed descriptions of 
the JTIDS operations were included in 
the reports appended to the NPRM. 

7. Normally, a routine allocation in¬ 
volving the use of frequencies shared 
by Government and non-Govemment 
users would be handled by the Spec¬ 
trum Planning Subcommittee (SPS) of 
the Interdepartment Radio Advisory 
Committee (IRAC). However, satisfy¬ 
ing the requirements of a system such 
as JTIDS in the manner proposed is 
sensitive and complex. In addition to 
the electromagnetic compatibility 
(EMC) aspects, any such assignment 
would have national and international 
ramifications. Because of this, the 
matter was studied in the OTP by a 
JTIDS Steering Committee. Members 
of the committee, chaired by OTP. 
were from the FAA, FCC. DOD and 
the Office of Telecommunications 
(OT) of the Department of Commerce. 
OTP and OT are now incorporated 
into NTIA. Extensive studies were 
made to determine the frequency band 
which would accommodate the JTIDS 
requirements and to determine the 
EMC of the JTIDS with existing and 
firmly planned ATC systems in the 
chosen band. The reports of these 
studies, OT Reports 78-138 (Assess¬ 
ment of the Bands 225-4990 MHz for 
Possible JTIDS Applications) and OT 
Report 78-140 (EMC Analysis of 
JTIDS in the 960-1215 MHz Band) 
w r ere attachments to the original peti¬ 
tion for rulemaking (RM-3095) and 
were made a part of the public rec¬ 
ords. In addition, a letter to OTP from 
FAA dated February 13, 1978, outlin¬ 
ing the FAA position and a DOD letter 
dated March 17. 1978. responding to 
the Issues raised in the FAA letter, 
were also made a part of the records. 

8. The comments received from ITT. 
Hughes and Singer were all in favor of 
the proposal. Their comments raised 
no new r issues, but rather, reiterated 
what is contained in the reports men¬ 
tioned above. All three commenters 
are contractors on the JTIDS system, 
with Hughes the prime contractor and 
ITT the architect and designer of the 
system. 

9. ARINC/ATA. the FAA (in its 
letter of 2-13-78), and IATA expressed 
concern over the Intention of DOD to 
employ the JTIDS system world-wide. 
DOD in its letter of March 17, 1978. 
clearly indicates this. IATA states: 

(i) Whilst the present Rule Making is na¬ 
tional in jurisdiction and application, de¬ 
ployment of JTIDS in geographical areas 
other than the United States, e.g. Europe is 
clearly intended. Any decision of the FCC to 
admit JTIDS on a non-interference basis in 
the 960-1215 MHz band must therefore be 
construed as pre-emptory such that some or 
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all NATO countries will be subsequently ex¬ 
pected to also permit JTIDS to operate in 
spectrum exclusively allocated on a world¬ 
wide basis to the aeronautical radionaviga¬ 
tion service, a safety service (ITU Radio 
Regulations No. 69). 

(ii) Reassurance is lacking, and there is no 
evidence to date, that the management of 
the deployment and of the operation of 
JTIDS in the 960-1215 MHz band In areas 
outside of the United States, such as 
Europe, will positively assure that existing 
or future civil radionavigation services de¬ 
ployed in these areas are fully protected 
against harmful interference. 

We agree with their concern, but 
this is an area over which neither the 
Commission nor the NTIA have any 
jurisdiction. However, it must be 
pointed out that any operation outside 
the United States is subject to the reg¬ 
ulations of that country or territory in 
which the operation takes place. In ad¬ 
dition. these operations must be in ac¬ 
cordance with the Radio Regulations 
of the International Telecommunica¬ 
tion Union (ITU) and the United 
States is signatory to the various trea¬ 
ties which established and amended 
these Regulations. 

10. Most of the commenters oppos¬ 
ing the system or qualifying their ac¬ 
ceptance expressed their concern over 
the compatibility of JTIDS with exist¬ 
ing and planned radionavigation 
safety systems in the band. However, 
it appears that the extensive testing 
performed and detailed in OT Report 
78-140 has shown that, when operat¬ 
ing within the required parameters, 
JTIDS is compatible with existing sys¬ 
tems. As mentioned in the report, test¬ 
ing with the planned systems such as 
the Discrete Address Beacon System 
(DABS), Beacon Collision Avoidance 
System (BCAS) and the Microwave 
Landing System DME (MLS/DME) 
was necessarily limited to testing with 
experimental/developmental equip¬ 
ment supplemented by theoretical 
analysis because of the lack of final 
production models of equipment. Final 
development of these systems would 
require additional study. Future sys¬ 
tems will be considered, but the com¬ 
patibility aspects cannot be examined 
at this time because none have been 
designed. In their comments, IATA 
pointed out that . . future interna¬ 
tional development of civil aviation ra¬ 
dionavigation systems is the clearly 
prescribed mandate of the Interna¬ 
tional Civil Aviation Organization 
(ICAO)," therefore, it is doubtful that 
any new systems would be adopted on 
a unilateral decision. Additionally, 
since a JTIDS assignment in this band 
is not in accordance with the interna¬ 
tional Radio Regulations, it must op¬ 
erate under the provisions of number 
115 of these Regulations. ITU Radio 
Regulations No. 115 states: 

Administrations of the Members and Asso¬ 
ciate Members of the Union shall not assign 
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to a station any frequency in derogation of 
either the Table of Frequency Allocations 
given in this Chapter or the other provi¬ 
sions of these Regulations, except on the 
express condition that harmful interference 
shall not be caused to services carried on by 
stations operating in accordance with the 
provisions of the Convention and of these 
Regulations. 

Any future systems would be as¬ 
signed in accordance with the Table of 
Frequency Allocations and. therefore, 
because of its secondary, “non-inter¬ 
ference" status, the JTIDS would be 
re-examined for its interference poten¬ 
tial to the aeronautical radionaviga¬ 
tion assignment. 

11. We are concerned with ensuring 
the system compatibility and provid¬ 
ing an interference-free environment 
for the ATC safety of flight systems. 
In their petition, OTP presented cer¬ 
tain restrictions which would be im¬ 
posed on JTIDS to ensure EMC. These 
were discussed further in our NPRM 
and listed as a part of the proposed 
amendments to the rules. The listed 
restrictions are to be incorporated into 
equipment design and provide for 
automatic shut down of the JTIDS if 
the parameters are exceeded. ARINC/ 
ATA have expressed concern that 
these conditions will be complied with. 
In their reply comments, they state, 
“If the Commission merely explains 
such use in Part 87 of its rules, there 
would be no assurance that govern¬ 
ment users would comply." These op¬ 
erating restrictions are being listed in 
the FCC rules for the information of 
Commission licensees who now use the 
band. The purpose is to notify them 
that these conditions do exist and that 
the JTIDS is obligated to operate on a 
non-interference basis to the assigned 
radionavigation systems. Administra¬ 
tive responsibility for adherence to the 
operational limitations rests with 
OTP, now NTIA. Spectrum support 
will be conditioned on the JTIDS oper¬ 
ating within these restrictions. To 
oversee this adherence, the SPS has 
instituted a working group to . . de¬ 
velop, monitor and coordinate the im¬ 
plementation of management proce¬ 
dures that will assure compliance . . 
with the restrictive operating condi¬ 
tions. Membership of the working 
group is composed of representatives 
of NTIA, FAA, FCC and DOD. 

Their function will not only be to 
ensure that the safeguards are built 
into JTIDS. but to also ensure that op¬ 
eration will not create an interference 
situation. It should also be noted that 
siting criteria for the terminals will be 
established with the full concurrence 
of the FAA's representatives. 

12. One of the reasons given for re¬ 
questing the use of such a broad por¬ 
tion of the spectrum (the full 960-1215 
MHz band) was that the system would 
be less susceptible to hostile jamming. 
IATA and ARINC/ATA expressed con- 
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cem that such a system being operat¬ 
ed in this band would subject the ex¬ 
isting radionavigation services to this 
jamming. In their letter of March 17, 
1978, the DOD states: 

This band is already subject to hostile 
jamming and harassment in some parts of 
the world. The security and jamming pro¬ 
tection of the JTIDS identification and 
navigation functions makes hostile harass¬ 
ment a less productive strategy than is pres¬ 
ently the case. Deceptive Jamming of 
TACAN/DME, which has been a widespread 
problem in the past, will no longer be effec¬ 
tive. We expect JTIDS to reduce rather 
than increase the harassment potential in 
the band. 

This statement is only true for that 
portion of TACAN/DME which is as¬ 
similated into the JTIDS for military 
operation. The civil aviation users of 
the band would still suffer the conse¬ 
quences of jamming attempts directed 
toward JTIDS. This subject was brief¬ 
ly mentioned as a requirement for 
JTIDS in the previously mentioned 
OT Reports, but was not addressed in 
detail in the testing. It would appear 
that any such testing and related in¬ 
formation would be of a classified 
nature. We do not envision this as a 
problem within the United States, but 
can appreciate the concern of U.S. car¬ 
riers who operate in other parts of the 
world. We would trust that this prob¬ 
lem would be addressed by other ad¬ 
ministrations in any discussions with 
DOD concerning operations in their 
areas of jurisdiction. However, it 
should be noted that should the prob¬ 
lem arise to the point where civil avi¬ 
ation is affected within or near the 
U.S., the matter would be the subject 
of consideration within the SPS work¬ 
ing group. 

13. ARINC/ATA suggested the possi¬ 
bility of expansion of the spread sprec- 
trum concept to other systems in this 
band including civil aviation use. 
Others alluded to this also. ARINC/ 
ATA further recommended changes to 
the proposed rule amendments to ac¬ 
commodate this. We agree that this 
system has possibilities for further 
use. However, it is not the purpose 
here. Our intent here is to provide for 
the establishment of the DOD system 
in the manner proposed with its ac¬ 
companying restrictions. Any further 
expansion of spread spectrum of 
JTIDS-like systems would necessarily 
require considerable study before un¬ 
dertaking such a program. 

14. Considering the information pre¬ 
sented with regard to the testing of 
the JTIDS for compatibility and the 
safeguards implemented to ensure its 
continued compatibility, we feel that 
this operation should be permitted at 
this time and in the manner proposed. 
This is not without reservation howev¬ 
er. Since such an allocation is consid¬ 
ered only within the United States and 
is not in accordance with the ITU 
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Table of Allocations, JTIDS must be 
assigned only within the terms of ITU 
Radio Regulations No. 115. We are 
concerned here with the world-wide 
use of the band for a safety service 
and the band integrity must be main¬ 
tained. 

15. Further, all preliminary band 
search and compatibility testing was 
done with what was known as JTIDS 
Phase I. DOD has indicated that a 
Phase n is planned with larger system 
capabilities. However, nothing con¬ 
crete on this operation is known so no 
testing can be done. Our agreement to 
this use of the aeronautical radionavi- 
gation is only based on Phase I JTIDS 
and Phase II must be the subject of 
further studies and discussion. 

16. Considering the above and with 
the reservations as discussed, we will 
amend the rules as proposed in our 
NPRM. Rule §2.106, Table of Fre¬ 
quency Allocations, is amended to add 
a new U.S. footnote which provides for 
the establishment of systems utilizing 
spread spectrum techniques in the 
960-1215 MHz band. These systems 
are limited to Government stations 
and are authorized on a non-interfer¬ 
ence basis to aeronautical radionaviga¬ 
tion. Further, any such systems must 
be reviewed individually at the nation¬ 
al level for EMC prior to development, 
procurement or modification. 

17. Rule § 87.501(hKl) is amended by 
adding a footnote to the text. This 
footnote is to advise civil aviation ap¬ 
plicants and licensees of the existence 
of the spread spectrum systems in the 
band and the possibility of interfer¬ 
ence. New §87.506 is added, outlining 
the restrictions placed on JTIDS and 
providing the means for reporting any 
interference encountered in the band. 
The wording of § 87.506(a) has been 
changed slightly from that proposed 
in the NPRM to provide a more specif¬ 
ic reference to JTIDS and the accom¬ 
panying restrictions. 

18. Regarding questions on matters 
covered in this document contact J. E. 
Jacobs, telephone (202) 632-7197. 

19. Accordingly, it is ordered. That 
Parts 2 and 87 of the rules are amend¬ 
ed as indicated below effective April 
30, 1979. Authority for these amend¬ 
ments is contained in Sections 4(i), 303 
(c), (f), (g) and (r) of the Communica¬ 
tions Act of 1934 as amended. 

20. It is further ordered. That this 
proceeding is terminated. 

(Secs. 4, 303, 48 Slat., as amended. 1066, 
1082; 47 U.S.C. 154, 303 > 

Federal Communications 
Commission, 

William J Tricarico, 

Secretary. 

Parts 2 and 87 of Chapter I of Title 
47 of the Code of Federal Regulations 
are amended as follows: 


PART 2—FREQUENCY ALLOCATIONS 
AND RADIO TREATY MATTERS: 
GENERAL RULES AND REGULA¬ 
TIONS 

Section 2.106, the Table of Frequen¬ 
cy Allocations, is amended to read as 
follows; new footnote US 224 is added 
as follows: 

§ 2.106 Table of Frequency Allocations. 


Band (MHz) 

Allocation 

5 

6 

060-1215 

a. ng 


(US ) 


• • • • • 

Footnotes 

US (224) Government systems utilizing 
spread spectrum techniques for terres-- 
trial communication, navigation and 
identification may be authorized to op¬ 
erate in the band 960-1215 MHz on the 
condition that harmful interference will 
not be caused to the aeronautical ra¬ 
dionavigation service. These systems will 
be handled on a case-by-case basis. Such 
systems shall be subject to a review at 
the national level for operational re¬ 
quirements and electromagnetic com¬ 
patibility prior to development, procure¬ 
ment or modification. 

PART 87—AVIATION SERVICES 

1. In § 87.501, paragraph (h)(1) Is 
amended to add a footnote as follows: 

§ 87.501 Frequencies available. 


(h)(1) The band 960-1215 MHz is 
available for the use of ground based 
facilities and directly associated air¬ 
borne electronic aids to air naviga¬ 
tion. 1 When distance measuring equip¬ 
ment (DME) is intended to operate in 
association with a single VHF naviga¬ 
tion facility In the 108-117.975 MHz 
frequency band, the DME operating 
channel shall be paired with the VHF 
channel as shown in the following 
table. 


2. New §87.506 Is added to read as 
follows: 


1 U.S. government stations have been au¬ 
thorized to use this band to establish sys¬ 
tems using spread spectrum techniques on 
condition that harmful interference is not 
caused to the aeronautical radionavigation 
service. Refer to Rule Section 87.506 for in¬ 
formation regarding reporting such interfer¬ 
ence. 


§ 87.506 Harmful interference to radionav¬ 
igation stations. 

(a) Military or other Government 
stations have been authorized to es¬ 
tablish wide band systems using fre¬ 
quency-hopping spread spectrum tech¬ 
niques in the 960-1215 MHz band. Au¬ 
thorization for a Joint Tactical Infor¬ 
mation Distribution System (JTIDS) 
has been permitted on the basis of 
non-interference to the established 
aeronautical radionavigation service in 
this band. In order to accommodate 
the requirements for the system 
within the band, restrictions are im¬ 
posed. Transmissions will be automati¬ 
cally prevented if: 

(1) The frequency-hopping mode 
fails to distribute the JTIDS spectrum 
uniformly across the band: 

(2) The radiated pulse varies from 
the specified width of 6.4 microse¬ 
conds ±5%; 

(3) The energy radiated within ±7 
MHz of 1030 and 1090 MHz exceeds a 
level of 60 dB below the peak of the # 
JTIDS spectrum as measured In a 300 
kHz bandwidth. 

The JTIDS will be prohibited from 
transmitting if the time slot duty 
factor exceeds a 20 percent duty factor 
for any single user and a 40 percent 
composite duty factor for all JTIDS 
emitters in a geographic area. 

(b) In the event any interference to 
radionavigation systems operating in 
the 960-1215 MHz band is experi¬ 
enced, 1 the information should be re¬ 
ported Immediately to the nearest 
office of the Federal Aviation Admin¬ 
istration, the National Telecommuni¬ 
cations & Information Administration, 
Washington, D.C. 20504, or the near¬ 
est Federal Communications Commis¬ 
sion field office. The following infor¬ 
mation should be provided to the 
extent available: 

(1) Name, call sign and category of 
station experiencing the interference; 

(2) Date and time of occurrence; 

(3) Geographical location at time of 
occurrence; 

(4) Frequency interferred with; 

(5) Nature of interference; 

(6) Other particulars. 


[FR Doc. 79-9062 Filed 3-23-79; 8:45 am] 


‘ JTIDS* signals do not have an identifi¬ 
able voice or digital signal format. For this 
reason unexplained loss of equipment per¬ 
formance should be reported. 
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Title 49—Transportation 

CHAPTER I—MATERIALS TRANSPOR¬ 
TATION BUREAU, RESEARCH AND 
SPECIAL PROGRAMS ADMINISTRA¬ 
TION, DEPARTMENT OF TRANS¬ 
PORTATION 

[Docket No. HM-163A; Arndt. No. 171-45] 

PART 171—GENERAL INFORMATION, 
REGULATIONS, AND DEFINITIONS 

Approvals/Authorizations Issued by 
the Bureau of Explosives 

AGENCY: Materials Transportation 
Bureau (MTB), Research and Special 
Programs Administration, DOT. 

ACTION: Final rule. 

SUMMARY: The purpose of this final 
rule is to recognize the approvals and 
authorizations issued by the Bureau of 
Explosives (B of E) that are presently 
in effect. This rule provides for the 
continued use of approvals and au¬ 
thorizations issued by the B of E even 
though the function has been abol¬ 
ished or assumed by the Associate Di¬ 
rector for Operations and Enforce¬ 
ment (OE). Also, this rule provides a 
means whereby approvals or authori¬ 
zations may be amended or extended. 

EFFECTIVE DATE: March 26. 1979. 

ADDRESS COMMENTS TO: Dockets 
Branch. Materials Transportation 
Bureau, U.S. Department of Transpor¬ 
tation, Washington. D.C. 20590. It is 
requested that five copies be submit¬ 
ted. 

FOR FURTHER IFORMATION 
CONTACT: 

Darrell Raines, Office of Hazardous 
Materials Regulation, Materials 
Transportation Bureau. Research 
and Special Programs Administra¬ 
tion, Washington, D.C. 20590. phone 
202-755-4962. 

SUPPLEMENTARY INFORMATION: 
On August 17, 1978. the Materials 
Transportation Bureau published 
Docket No. HM-163; Arndt. Nos. 171- 
41. 173-119. 178-49 (43 FR 36445). as 
the first action in an overall phased 
program to withdraw all of the delega¬ 
tions of authority to the B of E in 49 
CFR Parts 100-199. The reasons for 
the action taken as well as those to be 
considered in future rulemakings were 
clearly stated in the preamble to the 
above referenced amendment and will 
not be repeated here. 

The MTB realizes that It is neces¬ 
sary to provide for continuity and con¬ 
tinued effectiveness of existing B of E 
approvals and authorizations. Accord¬ 
ingly, a new section 171.19 has been 
added to provide for continued effec¬ 
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tiveness of any approval that is valid 
at the time MTB assumes or abolishes 
that function. Any approval or author¬ 
ization with a valid expiration date 
will continue in effect until that expi¬ 
ration date but not beyond December 
31, 1984. Any approval or authoriza¬ 
tion that was issued by the B of E 
without an expiration date or with an 
expiration date after 1984, will auto¬ 
matically expire on December 31. 1984. 

When the July 20. 1978, final rule to 
Docket HM-121 (43 FR 31138) with¬ 
drew certain authority previously dele¬ 
gated to the B of E. no public com¬ 
ment had been received on existing B 
of E authorization subject to that 
amendment. Since that time, MTB has 
been notified of the existence of cer¬ 
tain authorizations which are affected 
by the July amendment. Because of 
the need for immediate action to avoid 
unintended impacts on the holders, 
this amendment is issued without 
prior notice and is effective immedi¬ 
ately. However, comments are still so¬ 
licited and should be addressed as pre¬ 
viously indicated. Comments will be 
considered in subsequent publications 
in Docket HM-163. Primary drafters 
of this document are Darrell L. 
Raines, Exemptions and Regulations 
Termination Branch, Office of Haz¬ 
ardous Materials Regulation, and 
George W. Tenley. Office of the Chief 
Counsel, Research and Special Pro¬ 
grams Administration. 

In consideration of the foregoing, 49 
CFR Part 171 is amended as follows: 

§ 171.19 is added to read as follows: 

§ 171.19 Approvals or authorizations 
issued by the Bureau of Explosives. 

Unless otherwise specifically re¬ 
stricted by other requirements of this 
subchapter, an approval or authoriza¬ 
tion issued by the Bureau of Explo¬ 
sives, which is valid at the time that 
approval or authorizing function is 
abolished or is assumed by the Asso¬ 
ciate Director for OE, remains valid 
under the conditions and for the 
period of time for which it was issued 
by the Bureau of Explosives. However, 
no such approval or authorization re¬ 
mains valid beyond December 31, 1984 
unless reissued by the Associate Direc¬ 
tor for OE. The Associate Director for 
OE may amend or extend any approv¬ 
al or authorization issued by the 
Bureau of Explosives. 

(49 D.S.C. 1803, 1804. 1808; 49 CFR 1.53.) 

Note.— The Materials Transportation 
Bureau has determined that this amend¬ 
ment does not require a regulatory analysis 
under the items of Executive Order 12044 
and DOT implementing procedures (43 FR 
9582). A regulatory evaluation is available 
for review in the docket. 
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Issued in Washington, D.C. on 
March 16. 1979. 

L. D. Santman, 
Director , Materials 
Transportation Bureau, 

(FR Doc. 79-9126 Filed 3-23-79; 8:45 am] 


[7035-01 -M] 

CHAPTER X—INTERSTATE 
COMMERCE COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

[Service Order No. 1367] 

PART 1033—CAR SERVICE 

Illinois Terminal Railroad Co. Author¬ 
ized To Operate Over Tracks of Il¬ 
linois Central Gulf Railroad Co. 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency Order, Service 
Order No. 1367. 

SUMMARY: Service Order No. 1367 
authorizes Illinois Terminal Railroad 
Company to operate over Illinois Cen¬ 
tral Gulf Railroad Company between 
Lodge, Illinois, and White Heath. Illi¬ 
nois. ICG trackage between Decatur, 
Illinois, and White Heath. Illinois, is 
inoperable and this service order au¬ 
thorizes ITC operation over ICG to 
provide ITC an alternate route. 

DATES: Effective 4:00 p.m., March 20. 
1979. Expires when modified or vacat¬ 
ed by order of this Commission. 

FOR FURTHER INFORMATION 
CONTACT: 

J. Kenneth Carter, Chief. Utilization 
and Distribution Branch, Interstate 
Commerce Commission. Washing¬ 
ton, D.C. 20423, Telephone (202) 
275-7840. Telex 89-2742. 

SUPPLEMENTARY INFORMATION: 
Decided: March 20. 1979. 

The line of the Illinois Central Gulf 
Railroad Company (ICG) between De¬ 
catur. Illinois, and White Heath, Illi¬ 
nois. presently used by the Illinois 
Terminal Railroad Company (ITC) as 
a part of its main line between Deca¬ 
tur, Illinois, and Champaign. Illinois, 
has deteriorated and is Inoperable. An 
alternate route is available for the 
ITC over tracks of the ICG between 
Lodge. Illinois, and White Heath, Illi¬ 
nois. The ICG has consented to use of 
these tracks between Lodge and White 
Heath to enable the ITC to operate 
between Decatur and Champaign. 

It is the opinion of the Commission 
that an emergency exists requiring op¬ 
eration of ITC trains over these tracks 
of the ICG in the interest of the 
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public; that notice and public proce¬ 
dure are impracticable and contrary to 
the public interest; and that good 
cause exists for making this order ef¬ 
fective upon less than thirty days’ 
notice. 

It is ordered, 

§ 1033.1367 Service Order No. 1367. 

(a) Illinois Terminal Railroad Com¬ 
pany authorized to operate over tracks 
of Illinois Central Gulf Railroad Com¬ 
pany. The Illinois Terminal Railroad 
Company (ITC) is authorized to oper¬ 
ate over tracks of the Illinois Central 
Gulf Railroad Company <ICG) be¬ 
tween Lodge, Illinois, and White 
Heath. Illinois, a distance of approxi¬ 
mately 3 miles. 

(b) Application. The provisions of 
this order shall apply to intrastate, in¬ 
terstate and foreign traffic. 

(c) Rates applicable. Inasmuch as 
this operation by the ITC over tracks 
of the ICG is deemed to be due to car¬ 
rier’s disability, the rates applicable to 
traffic moved by the ITC over the 
tracks of the ICG shall be the rates 
which were applicable on the ship¬ 
ments at the time of shipment as origi¬ 
nally routed. 

(d) Effective date. This order shall 
become effective at 4:00 p.m., March 
20. 1979. 

(e) Expiration. The provisions of 
this order shall remain in effect until 
modified or vacated by order of this 
Commission. 

(49 U.S.C. (10304-10305 and 11121-11126).) 

This order shall be served upon the 
Association of American Railroads. 
Car Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the 
terms of that agreement and upon the 
American Short Line Railroad Associ¬ 
ation. Notice of this order shall be 
given to the general public by deposit¬ 
ing a copy In the Office of the Secre¬ 
tary of the Commission at Washing¬ 
ton. D.C., and by filing a copy with the 
Director, Office of the Federal Regis¬ 
ter. 

By the Commission. Railroad Serv¬ 
ice Board, members Robert S. Turk- 
ington and John L. Chaney. Jr. 

H. G. Homme, Jr., 
Secretary. 

[FR Doc. 79-9125 Filed 3-23-79: 8:45 ami 
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Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH 
AND WILDLIFE SERVICE, DEPART- 
MENT OF THE INTERIOR 

PART 33—SPORT FISHING 

Opening of Squaw Creek National 
Wildlife Refuge, Missouri, to Sport 
Fishing 

AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Special Regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to sport fish¬ 
ing of Squaw Creek National Wildlife 
Refuge Is compatible with the objec¬ 
tives for which the area was estab¬ 
lished. will utilize a renewable natural 
resource, and will provide additional 
recreational opportunity to the public. 

DATES: April 1, 1979 through Decem¬ 
ber 31, 1979. 

FOR FURTHER INFORMATION 
CONTACT: The Area Manager or 
Refuge Manager at the address or 
telephone number listed below: 

Tom A. Saunders, Area Office Man¬ 
ager. U.S. Fish and Wildlife Service. 
2701 Rockcreek Parkway. Suite 106. 
North Kansas City. MO 64116, Tele¬ 
phone: (816)374-6166. 

Berlin Heck. Refuge Manager. 
Squaw Creek National Wildlife 
Refuge. P.O. Box 101. Mound City. 
MO 64470. Telephone: (816) 442- 
3570. 

SUPPLEMENTARY INFORMATION: 
The Refuge Recreation Act of 1962 (16 
U.S.C. 460k) authorizes the Secretary 
of the Interior to administer such 
areas for public recreation as an ap¬ 
propriate Incidental or secondary use 
only to the extent that it is practicable 
and not inconsistent w r ith the primary 
objectives for which the area was es¬ 
tablished. In addition, the Refuge Rec¬ 
reation Act requires (1) that any recre¬ 
ational use permitted will not inter¬ 
fere with the primary purpose for 
which the area was established; (2) 
that funds are available for the devel¬ 
opment. operation, and maintenance 
of the permitted forms of recreation. 

The recreational use authorized by 
these regulations wdll not interfere 
with the primary purposes for which 
the Squaw Creek National Wildlife 
Refuge was established. This determi¬ 
nation is based upon consideration of. 
among other things, the Service’s 
Final Environmental Statement on 
the Operation of the National Wildlife 
Refuge System published in November 
1976. Funds are available for the ad¬ 


ministration of the recreational activi¬ 
ties permitted by these regulations. 

§ 33.5 Special regulations: sport fishing: 
for individual wildlife refuge areas. 

Sport fishing is permitted on the 
Squaw Creek National Wildlife 
Refuge, Missouri, sunrise to sunset, 
only on the areas designated by signs 
as being open to fishing. These areas 
comprising 2,500 acres are delineated 
on maps available at refuge headquar¬ 
ters or from the Office of the Area 
Manager (addresses listed above). 

Sport fishing shall be in accordance 
with all applicable State regulations 
subject to the following conditions: 

1. Open Season will be April 1. 1979" 
through December 31. 1979 during 
daylight hours only. 

2. Spearing and gigging of non-game 
fish is permitted April 1. 1979 through 
June 30, 1979. 

3. Bullfrogs may be taken from July 
1 through October 31. 1979. 

4. Snapping turtles may be taken by 

rod, reel arid pole April 1. 1979 

through December 31. 1979. 

5. Snapping turtles may be taken by 
snagging or grabbing from April 1 
through May 15 and from October 1 
through December 31. 1979. 

The provisions of tills special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 
50 Code of Federal Regulations. Part 
33. The public is invited to offer sug¬ 
gestions and comments at any time. 

Dated: March 16. 1979. 

Tom A. Saunders. 

Area Manager. 

(FR Doc. 79 9066 Filed 3-23-79; 8:45 am) 
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CHAPTER VI—FISHERY CONSERVA¬ 
TION AND MANAGEMENT, NA¬ 
TIONAL OCEANIC AND ATMOS¬ 
PHERIC ADMINISTRATION, DE¬ 
PARTMENT OF COMMERCE 

PART 611—FOREIGN FISHING 

PART 672—GROUNDFISH OF THE 
GOLF OF ALASKA 

Apportionment of Reserve Amounts 

AGENCY: National Oceanic and At¬ 
mospheric Administration. Depart¬ 
ment of Commerce. 

ACTION: Apportionment of Reserve 
Amounts. Final Regulations. 

SUMMARY: These regulations make 
additional amounts of fish available to 
foreign fishing in accordance with the 
provisions of the Groundfish of the 
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GuLf of Alaska Fishery Management 
Plan (FMP) and the regulations imple¬ 
menting this FMP (See 43 FR 56238. 
50 CFR 627.20(c), and 50 CFR 
611.92(b)( 1)(ii)). These regulations 
apply to vessels of foreign nations 
fishing for groundfish in the Gulf of 
Alaska. 

EFFECTIVE DATE: March 21. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Harry L. Rietze. Director, Alaska 
Region, National Marine Fisheries 
Service, P.O. Box 1668. Juneau, 
Alaska 99802. Telephone: (907) 586- 
7221. 

SUPPLEMENTARY INFORMATION: 

I. Background 

Because of uncertainties about speci¬ 
fications of U.S. capacity, particularly 
the extent to which U.S. vessels deliv¬ 
ering to foreign processors at sea 
would harvest groundfish. the FMP 
established a reserve of fish which 
could be released and added to the 
total allowable level of foreign fishing 
(TALFF) if U.S. vessels did not har¬ 
vest at anticipated levels. 

On August 23, 1978, the North Pacif¬ 
ic Council adopted an amendment to 
the FMP for groundfish which in¬ 
creased the reserve of pollock to 
133.800 metric tons and increased re¬ 
serves of species taken incidental to 
pollock. The purpose of these reserves 
was to assure that an adequate supply 
of fish was available to U.S. vessels 
wishing to sell U.S.-caught fish to for¬ 
eign processing vessels at sea. The 
amendment was approved by the As¬ 
sistant Administrator for Fisheries on 
September 22, 1978 (43 FR 46349). 

Final regulations published on De¬ 
cember 1, 1978 (43 FR 56238), estab¬ 
lished criteria and timing of any re¬ 
serve release. The final regulations 
also established a procedure for public 
comment on the extent to which ves¬ 
sels of the United States would har¬ 
vest reserve amounts during the re¬ 
mainder of the fishing year. 

These regulations provide that up to 
25 percent of the initial reserve 
amounts will be released as soon as 
practicable after January 2, March 2, 
May 2, and July 2 if it is determined 
that U.S. fishermen will not catch 
these amounts during the remainder 
of the fishing year. 

The full 25 percent of the reserves 
of each species except sablefish was 
released in January. A decision on the 
sablefish reserves was delayed because 
of pending action by the Council with 
respect to the sablefish optimum yield 
(OY). 
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II. Determination of Amount of 
Reserve Release 

In accordance with the requirements 
of 50 CFR 672.20(c) and 50 CFR 
611.92(b)(lXiD. the Regional Director 
has determined that: 

1. The reserves of sablefish in the 
Gulf of Alaska, except for the reserve 
in the southeastern fishing area, eligi¬ 
ble for transfer to the TALFF in Janu¬ 
ary 1979 should now be transferred to 
the TALFF. 

2. Except as provided in “1" above, 
the reserves of all species in the Gulf 
of Alaska eligible for transfer to the 
TALFF in March 1979 should be re¬ 
tained as reserves. 

Transfer of sablefish reserves to the 
TALFF in January 1979 was delayed 
because of pending actions by the 
Council to reduce the sablefish OY. 
The Council has since determined that 
the sablefish OY in the Gulf of Alaska 
should be maintained at its original 
level of 13,000 metric tons. In consider¬ 
ing the transfer of reserves of all other 
species to the TALFF in the Gulf of 
Alaska in January, the Regional Direc¬ 
tor determined that U.S. vessels would 
not harvest any of that portion of re¬ 
serves eligible for transfer to the 
TALFF. Consequently, the eligible re¬ 
serves (other than sablefish) were 
transferred to the TALFF. The Re¬ 
gional Director has now determined 
that U.S. fishermen will not harvest 
all of the initial reserves of sablefish 
and it is appropriate to transfer to the 
TALFF those sablefish reserves that 
were eligible for such transfer in Janu¬ 
ary 1979. except for those of the 
southeastern fishing area. 

The FMP provides for U.S. catches 
expected to be delivered to U.S. pro¬ 
cessors by establishing a domestic 
annual harvest (DAH). Additionally, 
documented testimony shows that 
U.S. fishermen have the capacity and 
intent to catch the remaining reserves 
of all species in the Gulf of Alaska (ex¬ 
clusive of the sablefish reserves initial¬ 
ly subject to release in January) 
during the 1979 fishing year for deliv¬ 
ery to foreign processing vessels. Evi¬ 
dence has been submitted which 
shows foreign processing vessels are 
available to receive U.S. catches and 
the necessary business arrangements 
have been made for the delivery of 
those catches to foreign processing 
vessels. Applications for permits au¬ 
thorizing those foreign vessels to re¬ 
ceive fish from U.S. fishermen have 
been approved. Other than the re¬ 
serves of sablefish eligible for release 
in January 1979. the reserves of all 
species should be retained. 
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In making this determination the 
Regional Director considered factors 
set out In 50 CFR 6U.92(b)<lXii> and 
the comments received on the pro¬ 
posed action. 

III. Responsf, to Public Comments 

Comments received and responses 
thereto are summarized below: 

Comment: Release 25 percent of the 
sablefish reserves and 12.5 percent of 
the original reserves of the other spe¬ 
cies to the TALFF. 

Response: Twenty-five percent of 
the sablefish reserves (except for the 
reserve in the southeastern area) are 
being released to the TALFF. The 
FMP establishes a DAH to provide for 
the fish U.S. fishermen will deliver to 
U.S. processors. Documented testimo¬ 
ny has been submitted which indicates 
there Is sufficient U.S. catching capac¬ 
ity and intent to harvest the remain¬ 
ing reserves of all species in the Gulf 
of Alaska during the 1979 fishing year. 
It w'ould. therefore, be inappropriate 
to release those reserves to the 
TALFF. 

Comment Do not release pollock re¬ 
serves to the TALFF until at least 60 
days after permits have been issued to 
KMIDC vessels for joint ventures and 
the performance of those joint ven¬ 
tures has been evaluated. 

Response: The record indicates there 
is sufficient U.S. catching capacity to 
catch the pollock reserves in joint ven¬ 
ture operations. Business arrange¬ 
ments have been made for the conduct 
of such ventures, and an application 
for permits for Korean vessels in¬ 
volved in those ventures has been ap¬ 
proved. It is. therefore, not appropri¬ 
ate to release those reserves at this 
time. 

Comment: Based on the most cur¬ 
rent available U.S. catch information, 
it is clear that domestic catch and 
effort on Pacific cod and sablefish 
have not and will not exceed DAH pro¬ 
jections. The reserves are not neces¬ 
sary to supplement DAH on either of 
those species and eligible portions 
thereof should be reapportioned to 
TALFF. 

Response: Pending Council action on 
the sablefish OY delayed the January 
transfer of eligible sablefish reserves 
to the TALFF. The Council has since 
determined the sablefish OY should 
be maintained at its original level. Por¬ 
tions of sablefish reserves eligible for 
release in January 1979 other than 
those for the southeastern fishing 
area are not required to provide for 
the expected U.S. harvest of that spe¬ 
cies and they should, therefore, be 
transferred to the TALFF. Otherwise, 
documented testimony indicates U.S. 
fishermen have the capacity and 
Intent to catch all of the remaining re- 
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§611.29 [Amended] 

50 CFR 611.29 is amended by revising Table I of paragraph (c) as follows: 

Table I 


(1) Change lines beginning “702,” 
“509,” and “499” to read as follows: 

“129,” “207, 

” “780,” 

‘•701,’’ •'849,’’ ‘‘703,” 




TALFF 

U.8. capacity review 

8pecies code 

Species 

Ocean area 

(metric 

date 




tons) 


702.... 

Cod. Pacific... 

Gulf of Alaska. 

*11.802 January 2. March 2. May 





2. July i. 

129_ 

... Flounders, Including 

.do 

...» • 19.025 

Do. 


Yellowfin Sole. 



207_ 

.... Mackerel, Atka.. 

......do....... 

_ * • 20.675 

Do. 

780. 

... Perch. Pacific Ocean 

.do... 

» 17.975 

Do. _ 


(POP). 




701........... 

... Pollock. 

.do................. 

...» *64.250 

Do. 

849-- 

.... Rockfishes Other Than 

_do.. 

1 • 2.975 

Do. 


POP. 




703___ 

... Sablefish..... 

Hr* , 

* *5,750 

Do. 

509. 

Squid.. 

.do. 

. * * l 250 

Do. 

499- 

... Other Species.. 


...» • 12^175 

Do. 


•Annual TALFF period Is November 1 through October 31. 
•Does not Include an amount held in reserve. 


§611.92 [Amendedl 

50 CFR 611.92 is amended by revising Table I—GULF OF ALASKA 
GROUNDFISH FISHERY: TALFF AND RESERVE BY SPECIES AND FISH¬ 
ING AREA FOR 1978/1979 of paragraph (b) as follows: 


Table I.— Gulf of Alaska Groundfish Fishery: TALFF and Reserve 1 by Species and Fishing 
Area for 1978/1979, Metric Tons 

FISHING AREAS * 


Species Shuma Chirikof Kodiak Y&kutat South* Total 

gin east 


serves of all species in the Gulf of 
Alaska and those catches will be deliv¬ 
ered to foreign processing vessels. 
Business arrangements have been 
made for the delivery of U.S. catches 
to those foreign processing vessels. An 
application for permits for those ves¬ 
sels to receive U.S. catches has been 
approved. Therefore, it is inappropri¬ 
ate to release the remaining reserves 
at this time. 

Comment: Considering that there 
have been no joint ventures, 50 per¬ 
cent of sablefish reserves and 25 per¬ 
cent of the reserves of all other species 
should be reapportioned to the 
TALFF. 

Response: See previous responses. 

Comment: A sufficient number of 
U.S. vessels is reported to have been 
recruited for joint venture operations 
to harvest the reserves of each species 
in the Gulf of Alaska. Foreign process¬ 
ing vessels are available to receive 
those catches and the necessary busi¬ 
ness arrangements have been complet¬ 
ed. Permits for those foreign vessels to 
receive U.S. catches are pending. Re¬ 
cruitment of additional U.S. fishermen 
is expected to increase. The U.S. fish¬ 
ermen have the capacity and intent to 
harvest the entire reserves of these 
species in the Gulf of Alaska. 

Response: See previous responses. 

IV. Other Matters 

An environmental impact statement 
was prepared for the FMP for the 
Groundfish of the Gulf of Alaska and 
is on file with the Environmental Pro¬ 
tection Agency. A negative assessment 
of environmental impact prepared for 
the reserve release provisions of the 
groundfish FMP is also on file with 
the Environmental Protection Agency. 

The Regional Director has deter¬ 
mined that these regulations should 
be effective immediately for the fol¬ 
lowing reasons: 

A. The regulations implementing the 
FMP provide adequate advance notice 
and invite public comment on this 
action: 

B. No regulatory restrictions are im¬ 
posed on any person as a result of this 
action: 

C. This action relates to the exten¬ 
sion of a benefit; and 

D. Immediate implementation is re¬ 
quired to achieve full utilization of the 
fishery resources concerned. 

Note.— The Assistant Administrator for 
Fisheries has made an initial determination 
that these regulations are nonsignificant 
under E.O. 12044. 

(16 U.S.C. Section 1801 el sec) 

Signed at Washington, D.C. this 
20th day of March 1979. 

Winfred H. Meibohm, 
Executive Director, National 
Marine Fisheries Service. 


Pollock.. TALFF. 

Reserve. 

Pacific Cod »_ TALFF. 

Reserve........ 

Flounder*.. TALFF. 


Reserve.. 

Pacific Ocean Perch (POP)._.... TALFF............... 

Reserve....._... 

Other Rockfishes 4 ...TALFF.. 

Reserve.«,. 

Sablefish_.*._ TALFF.. 

Reserve.............. 

Atka Mackerel___ TALFF._. 

Reserve....... 

Squid_ TALFF__ 

Reserve_... 

Other Species *.... TALFF__». 

Reserve__ 


18.300 

17.475 

13.100 

3.975 

1.400 

54.250 

33,900 

32,325 

24.300 

7.425 

2.400 

100.350 

3,253 

1.438 

5.185 

1.448 

478 

11.802 

2.047 

862 

3.315 

952 

322 

7.498 

5.950 

1.500 

6.775 

3.650 

1.150 

19.025 

2,250 

600 

2.625 

1.350 

450 

7.276 

1.925 

1.925 

3.800 

5.625 

4.700 

17.975 

675 

675 

1.200 

1.875 

1.500 

5.925 

125 

125 

175 

1.300 

1,250 

2,975 

75 

75 

225 

1.200 

1.050 

2.625 

1,475 

950 

1.625 

1.700 

0 

5,750 

525 

450 

675 

900 

700 

3.250 

3.650 

3.000 

13.175 

850 

0 

20.675 

750 

600 

2.625 

150 

0 

4.125 

250 

250 

250 

250 

250 

1.250 

150 

150 

150 

150 

150 

750 

3.325 

2.750 

3.675 

1.550 

875 

12.175 

975 

750 

1.125 

450 

225 

3.525 


‘The TALFFs specified in this table may be modified during the year if reserves are apportioned to 
TALFF. 

•See Figure 3 of Appendix II to Section 611.9 for description of fishing areas. 

•Of the total Pacific cod TALFF. only 4,691 metric tons may be caught west of 157* W. longitude. 

•The category "other rockfishes" includes all rockfishes other than Pacific Ocean perch. 

•The category "other species’* includes all species of fish except (A) the other fish listed in the table: 
and (B) shrimp, scallops, salmon, steelhead trout. Pacific halibut, herring, and Continental Shelf fishery 
resources. 
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§672.20 [Amended | 

50 CFR 672.20 is amended by revising Table I—OPTIMUM YIELD AND 
RESERVES of paragraph (a) as follows: 

Table I .—Optimum Yield and Reserves. Metric Tons 


FISHING AREAS 


Species 


Shuma- 

Chirtkof 

Kodiak 

Yakutat 

South¬ 

Total 


tfin 




east 



OY_ _ - 








Reserve_— 

57.000 

54.400 

40.800 

12.500 

4.100 

168.000 



33.000 

32.325 

24.300 

7.425 

2.400 

100.350 

Pacific Cod..... 

OY... 








Reserve .. 

0.600 

4.100 

15.300 

4.300 

1.500 

34.800 



2,047 

862 

3.315 

952 

322 

7.498 

Flounders Ll -- T .~ 

OY_ 








Reserve ...... 

10.400 

2.700 

12.000 

2.625 

6.400 

2.000 

33.500 



2.250 

800 

1.350 

450 

7.275 

Pacific Ocean Perch (POP).. 

OY__ 

Reserve__ 

2.700 

2.700 

5.200 

7.900 

6.500 

25.000 



875 

875 

1.200 

1.875 

1.500 

5.925 

Other Rockflshes....... 

OY_...... 

Reserve__ 

300 

200 

600 

3.400 

3.100 

7.600 



75 

75 

225 

1.200 

1.050 

2,625 

S^hl^fish . .. 

OY ..__ 








R#*«*rv»». .. 

2.100 

1.400 

2.400 

3.400 

3.700 

13.000 



525 

460 

675 

900 

700 

3.250 

Atk» Mackerel. . . 

OY__ 








Reserve -- 

4.400 

3.600 

15.300 

1.000 

0 

24.800 



750 

800 

2.625 

150 

0 

4.125 

, , ___- V _ .. 

OY _ _ 








Reserve — 

400 

400 

400 

400 

400 

2.000 



150 

150 

150 

150 

150 

750 

Other Species *............................... 

OY....._ _ 








Reserve 

4.400 

3,600 

5.000 

2.100 

1.100 

16.200 



975 

750 

1.126 

450 

225 

3.525 


' Includes all stocks of flnfish except: (1) those listed above: and (2) salmon, steelhead trout, and Pacific 
halibut. 
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PART 654—STONE CRAB FISHERY 

Emergency Regulations 

AGENCY: National Oceanic and At¬ 
mospheric Administration/Commerce. 
ACTION: Approval of Fishery Man¬ 
agement Plan for Stone Crabs, Emer¬ 
gency Regulations and Request for 
Comment. 

SUMMARY: The Assistant Adminis¬ 
trator for Fisheries has approved the 
Fishery Management Plan (FMP) for 
the stone crab fishery, which was pre¬ 
pared by the Gulf of Mexico Fishery 
Management Council. Regulations im¬ 
plementing a portion of the plan are 
implemented on an emergency basis to 
minimize already existing conflicts be¬ 
tween users of fixed and trawl gear in 
an area off the w r est coast of Florida. 
Comments on the emergency regula¬ 
tions are invited. 

DATES: These regulations are effec¬ 
tive 1800 hours E.S.T.. March 21. 1979. 
for 45 days. 

Public comments on these regula¬ 
tions are invited until May 19, 1979. 

ADDRESS: Send comments to the As¬ 
sistant Administrator for Fisheries, 
National Oceanic and Atmospheric 
Administration, Washington, D.C. 
20235. Mark “Stone crab comments** 
on the outside of the envelope. 


FOR FURTHER INFORMATION 
CONTACT: 

Mr. William H. Stevenson. Regional 
Director, Southeast Region, Nation¬ 
al Marine Fisheries Service, 9450 
Koger Boulevard, St. Petersburg. FL 
33702: Telephone (813) 896-3141. 
SUPPLEMENTAL INFORMATION: 
The Assistant Administrator approved 
the FMP for stone crabs on March 19. 
1979. The Gulf of Mexico Fishery 
Management Council recommended 
proposed regulations to implement 
this plan on January 19, 1979. These 
were considered and used as the basis 
for the regulations published herein. 

The Fishery Management Unit 

The stone crab fishery exists 
throughout the northern Gulf of 
Mexico from Florida to Texas. Howev¬ 
er. because of limited habitat and less 
than optimum environmental condi¬ 
tions. the abundance of stone crabs is 
limited in the northern Gulf of 
Mexico west of Franklin County. Flor¬ 
ida. Stone crabs have not been record¬ 
ed in the commercial landings west of 
this area. Stone crabs are uncommon 
in the waters off Alabama, Mississippi. 
Louisiana and east Texas and. there¬ 
fore, no management is needed in 
these areas. * 

The management unit under this 
plan is specified as the area of the 
fishery conservation zone <F*CZ) sea¬ 
ward of the wrest and south coasts of 


Florida, including the Keys. Should 
the need for management of the 
stocks in other areas arise in the 
future, the management unit will be 
modified to include these areas. 

These regulations will not limit har¬ 
vest in any State waters; however, for 
the most part they are consistent with 
present Florida laws. The Council and 
the Secretary will continue to coordi¬ 
nate regulations with State of Florida 
officials to ensure consistent imple¬ 
mentation. 

Separation Line 

The Council found that restricting 
certain shrimp fishing was necessary 
to the management of crab fishing 
and to the Council’s objective of opti¬ 
mizing the harvest potential of the 
stone crab fishery. The emergency 
regulations, therefore, prescribe a line 
separating stone crabbers and 
shrimpers. The line, depicted by the 
solid line on Figure 1. begins at point 
B and ends between points E and F at 
the intersection with Florida’s territo¬ 
rial sea. Shrimping, except for bait 
shrimping, is not allowed shoreward of 
the line in the fishery conservation 
zone. A vessel will be presumed to be a 
bait shrimper if it has 5 pounds or less 
of dead shrimp on board, does not use 
otter trawls, and is outfitted with live 
bait wells. Bait shrimping vessels have 
been allowed Inside the line because 
their activities do not interfere with 
the harvest of stone crabs. 

These regulations are effective im¬ 
mediately as emergency regulations. 
The Assistant Administrator has 
found under section 305(e) of the Fish¬ 
ery Conservation and Management 
Act (16 U.S.C. 1801 et seq.) that “an 
emergency involving • • # fishery re¬ 
sources exists.” Occasional violence oc¬ 
curred in 1978, including attempted 
bombings, between shrimp and stone 
crab fishermen in the FCZ off the 
southwest coast of Florida. The con¬ 
flict arose from increased pressure in 
the area by stone crab and shrimp 
fishermen who utilize incompatible 
harvesting methods (fixed gear and 
trawls respectively). Initial reports re¬ 
ceived by the Southeast Region of 
NMFS indicate that the elements of 
conflict are present this year and that 
some minor conflicts have already oc¬ 
curred. Therefore in order to provide 
for the sound management of the 
stone crab fishery resources off the 
west coast of Florida, the line is being 
implemented immediately. 

The emergency in the stone crab 
fishery makes it unnecessary, imprac¬ 
tical, and contrary to the public inter¬ 
est to obtain further public comment 
before implementation of the line of 
separation and procedural regulations. 
Ihiblic comment is invited on these 
emergency regulations as well as on 
the proposed rules. 
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Executive Order 12044 does not 
apply to the emergency regulations, 
except for the 60-day comment period. 
The final environmental impact state¬ 
ment covering the FMP was filed with 
the Environmental Protection Agency 
on February 8, 1979. 

Authority: 16 U.S.C. 1801 et seq. 

Signed in Washington, D.C. this 21st 
day of March, 1979. 

Winfred H. Meibohm, 
Executive Director, 
National Marine Fisheries Service. 
Part 654 is added to read as follows: 

PART 654—STONE CRAB FISHERY 

Subparf A—General Measures 

Sec. 

654.1 Purpose and scope. 

654.2 Definitions. 

654.3 Relation to other laws. 

654.4 Markings [Reserved] 

654.5 Record Keeping and Reporting Re¬ 
quirements [Reserved] 

654.6 Restrictions. 

654.7 Enforcement. 

654.8 Penalties. 

Subpart B—Management Measures 

654.20 Catch limitations [Reserved] 

654.21 Gear requirements [Reserved] 

654.22 Closed season [Reserved] 

654.23 Area restrictions. 

Authority: 16 U.S.C. 1801 et seq. 

Subpart A—General Measures 

§ 654.1 Purpose and scope. 

The regulations in this Part govern 
fishing for stone crabs by fishing ves¬ 
sels of the United States within that 
portion of the Gulf of Mexico along 
the west coast of Florida, including 
the Keys, in which the United States 
exercises exclusive fishery manage¬ 
ment authority under the Act. The 
regulations also affect vessels of the 
United States in the trawl fishery in 
that area. 

§654.2 Definitions. 

In addition to the definitions in the 
Act. and unless the context requires 
otherwise, the terms used in this Part 
shall have the following meaning. 
(Some definitions in the Act have been 
repeated here to aid understanding of 
the regulations.) 

Act means the Fishery Conservation 
and Management Act of 1976. as 
amended (16 U.S.C. § 1801-1882). 
Authorize4 Officer means: 

(a) Any commissioned, w r arrant or 
petty officer of the United States 
Coast Guard: 

(b) Any certified enforcement officer 
or special agent of the National 
Marine Fisheries Service; 

(c) Any officer designated by the 
head of any Federal or State agency 
which has entered into an agreement 
with the Secretary and the Comman¬ 
dant of the Coast Guard to enforce 
the provisions of the Act; or 
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(d) Any Coast Guard personnel ac¬ 
companying and acting under the di¬ 
rection of any person described in 
paragraph (a) of this definition. 

Biodegradable Panel means a panel, 
constructed of wood or cotton material 
and located in the upper half of the 
sides or on the top of a trap, which, 
when removed, will leave an opening 
in the trap measuring at least 4 by 6*4 
inches. 

Center Director means the Center 
Director, Southeast Fisheries Center, 
National Marine Fisheries Service, 95 
Virginia Beach Drive, Miami. Florida 
33149. Telephone (305) 361-5761. 

Fishery Conservation Zone (FCZ) 
means that area adjacent to the terri¬ 
torial sea of the constituent States of 
the United States which, except where 
modified to accommodate internation¬ 
al boundaries, encompasses all waters 
from the seaward boundary of each of 
the coastal States to a line on which 
each point is 200 nautical miles from 
the baseline from which the territorial 
sea of the United States is measured. 

Fishing means any activity, other 
than scientific research conducted by 
a vessel, which involves: 

(a) The catching, taking or harvest¬ 
ing of fish; 

(b) The attempted catching, taking 
or harvesting of fish; 

(c) Any other activity which can rea¬ 
sonably be expected to result in the 
catching, taking or harvesting of fish: 
or 

(d) Any operations at sea in support 
of, or in preparation for, any activity 
described in paragraph (a), (b), or (c) 
of this definition. 

Fishing vessel means any vessel, 
boat, ship or other craft which is used 
for, equipped to be used for. or of a 
type w hich is normally used for: 

(a) Fishing; or 

(b) Aiding or assisting one or more 
vessels at sea in the performance of 
any activity relating to fishing, includ¬ 
ing, but not limited to, preparation, 
supply, storage, refrigeration, trans¬ 
portation or processing. 

Live box means a container used for 
holding live stone crabs on board a 
vessel. 

Management area means that area 
of the FCZ adjacent to the territorial 
sea off the w T est coast of Florida and 
off the south side of the Florida Keys. 

Operator , with respect to any vessel, 
means the master or other individual 
on baord and in charge of that vessel. 

Owner , with respect to any vessel, 
means: 

(a) Any person who owns that vessel 
in whole or in part; 

(b) Any charterer of the vessel, 
whether bareboat, time or voyage; or 

(c) Any person who acts in the ca¬ 
pacity of a charterer, including but 
not limited to parties to a manage¬ 
ment agreement, operating agreement. 


or other similar arrangement that bes¬ 
tows control over the designation, 
function or operation of the vessel; 
and 

(d) Any agent designated as such by 
any person described in paragraph (a), 
(b) or (c) of this definition. 

Person means any individual (wheth¬ 
er or not a citizen of the United 
States), corporation, partnership, asso¬ 
ciation, or other entity (whether or 
not organized or existing under the 
laws of any State), and any Federal. 
State, local, or foreign government or 
any entity of any such government. 

Regional Director means the Re¬ 
gional Director, Southeast Regir\, 
Duval Building, 9450 Koger Boule¬ 
vard, St. Petersburg, Florida 33702. 

Stone Crabs means Menippe mercen- 
aria. 

Vessel of the United States means: 

(a) A vessel documented or num¬ 
bered by the Coast Guard under 
United States law; or 

(b) A vessel which is registered 
under the laws of any State. 

United States Harvested Fish means 
fish caught, taken or harvested by ves¬ 
sels of the United States within any 
foreign or domestic fishery regulated 
under the Act. 

§ 654.3 Relation to other laws. 

(a) Federal The regulations in this 
Part are intended to be compatible 
with, and do not supersede similar reg¬ 
ulations in effect for the Everglades 
National Park (36 CFR 7.45). 

(b) State. The regulations in this 
Part are intended to be compatible 
with similar regulations and statutes 
in effect in the State of Florida. Re¬ 
sponsibilities relating to the issuance 
of numbers and colors, data collection, 
and enforcement may be performed by 
personnel of the State of Florida 
under agreement with the National 
Oceanic and Atmospheric Administra¬ 
tion and the U.S. Coast Guard. 

§654.4 Markings (Reserved] 

§ 654.5 Record Keeping and Reporting Re¬ 
quirements | Reserved 1 

§ 654.6 Restrictions. 

(a) It is unlawful for any person: 

(1) To possess, have custody or con¬ 
trol of. ship, transport, offer for sale, 
sell, purchase, land or export any 
stone crabs taken in violation of the 
Act, this Part, or any other regulation 
promulgated under the Act; 

(2) To refuse to permit an Author¬ 
ized Officer to board a fishing vessel 
subject to the person's control for pur¬ 
poses of conducting any search or in¬ 
spection in connection with the en¬ 
forcement of this Act, this Part, or 
any other regulation promulgated 
under the Act; 
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(3) Forcibly to assault, resist, oppose, 
impede, intimidate, or interfere with 
any Authorized Officer in the conduct 
of any search or inspection described 
in subparagraph (2); 

(4) To resist a lawful arrest for any 
act prohibited by this Part; 

(5) To interfere with, delay, or pre¬ 
vent. by any means, the apprehension 
or arrest of another person knowing 
that such other person has committed 
any act prohibited by this Part; 

(6) To falsify or fail to submit any 
reports required by § 654.5; and 

(7) To violate any other provisions 
of this Part, the Act. or any regulation 
issued under the Act. 

(b) It is unlawful for any vessel of 
the United States or for any owner or 
operator of any vessel of the United 
States to transfer directly or indirectly 
or attempt to so transfer any United 
States harvested fish to any foreign 
fishing vessel, while such foreign 
vessel is within the FCZ, unless the 
foreign fishing vessel has been issued a 
permit under this Act. 

§ 654.7 Enforcement 

(a) General The owner or operator 
of any fishing vessel subject to these 
regulations shall immediately comply 
with instructions issued by an Author¬ 
ized Officer to facilitate safe boarding 
and inspection of the vessel, its gear, 
equipment, log book, and catch for 
purposes of enforcing the Act or this 
Part. 

(b) Signals. Upon being approached 
by a Coast Guard cutter or aircraft, or 
other vessel or aircraft authorized to 
enforce the Act, the operator of the 
fishing vessel shall be alert for signals 
conveying enforcement instructions. 
The following signals extracted from 
the International Code of Signals are 
among those which may be used; 

(1) “L” meaning “You should stop 
your vessel instantly”; 

(2) “SQ3” meaning “You should stop 
or heave to; I am going to board you”; 
and 

(3) “AA AA AA etc.” which is the 
call to an unknown station, to which 
the signaled vessel should respond by 
illuminating the vessel identification 
required by section 654.4. 

(c) Boarding. A vessel signaled to 
stop or heave to for boarding shall: 

(1) Stop immediately and lay to or 
maneuver in such a way as to permit 
the Authorized Officer and his party 
to come aboard; 

(2) Provide a safe ladder for the Au¬ 
thorized Officer and his party; 

(3) When necessary to facilitate the 
boarding, provide a man rope, safety 
line and illumination for the ladder; 
and 


(4) Take such other actions as neces¬ 
sary to ensure the safety of the Au¬ 
thorized Officer and his party and to 
facilitate the boarding. 

§ 654.8 Penalties. 

Any person or fishing vessel found 
to be in violation of any regulation 
contained in this part will be subject 
to the civil and criminal penalty provi¬ 
sions and forfeiture provisions pre¬ 
scribed in the Act. and 50 CFR Parts 
620 (Citations) and 621 (Civil Proce¬ 
dures), and other applicable law. 

Subpart B—Management Measures 

§ 654.20 Catch Limitations (Reserved] 

§ 654.21 Gear Requirements [Reserved] 

§ 654.22 Closed Season (Reserved! 

§ 654.23 Area Restrictions. 

(a) Between January 1 and May 20, 
it shall be unlawful to use trawl gear, 
except as provided for in paragraph 
(b) of this section, in that part of the 
fishery conservation zone (Figure 1) 
shoreward of a line starting at point B 
(Lat;. 26 a 16.0N and Long. 81 a 58.5 W), 
and thence directly to point C (Lat. 
26 a OO.ON and Long. 82°04.0'W), and 
thence directly to point D (Lat. 
25‘09.0'N and Long. 81°47.6'W), and 
thence directly to point E (Lat. 
24°54.5'N and Long. 81 50.5'W), and 
thence directly to the intersection of 
the territorial sea of the State of Flor¬ 
ida and a line extending from point E 
to point F at Snipe Point (Lat. 
24°41.9'N and Long. 8r40.5'W). 

(b) Trawling for live bait shrimp 
may be conducted shoreward of the 
line specified in pafagraph (a). Live 
bait boats must (1) have live shrimp 
wells. (2) use gear other than otter 
trawls, and (3) possess no more than 5 
pounds of dead shrimp at any time. It 
shall be a rebuttable presumption that 
any vessel not meeting all the above 
criteria is not engaged in the bait 
shrimp fishery. 

Figure 1. Line of Separation 


Point 

Laltude 

Longitude 


26-36.4N 

82 24.3 W 

b ZZL’I 

26-16.0 N 

81-58.5 W 

c.. 

26-00. ON 

82-04.0 W 

D_ 

25-09.0N 

81-47.6 W 

E.. 

24-54.5N 

81-50.5 W 

F_ 

24-41.PN 

81-40.5 W 



Point 

Loran C coordinates 

V X W 


A ,u., 

42128 

30715 

14094 

B _ 

41840 

30683 

14109 

c.___ 

41844 

30593 

14059 

D. 

41666 

30407 

13995 

E_____ 

41673 

30330 

13962.5 

F - 

41615 

30290 

13948 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to 
give interested persons on opportunity to participate in the rule making prior to the adoption of the final rules. 


(3410-07-M] 

DEPARTMENT OF AGRICULTURE 

Farmers Home Administration 
(7 CFR Part 1948] 

ENERGY IMPACTED AREA DEVELOPMENT 
ASSISTANCE PROGRAM 

Meetings 

AGENCY: Farmers Home Administra¬ 
tion. USDA. 

ACTION: Notice of Meeting. 

SUMMARY: The Farmers Home Ad¬ 
ministration gives notice to all inter¬ 
ested parties that it has scheduled 
public meetings to consider public 
comments and in general provide for 
material input from interested persons 
and organizations concerning the 
Energy Impact Area Development As¬ 
sistance Program. This item was pub¬ 
lished for proposed rulemaking in Fed¬ 
eral Register, Vol. 44. No. 47- Thurs¬ 
day. March 8. 1979, page 12936. 

DATES: All meetings will begin at 
10:00 A.M. Dates will be as follows: 
Lexington, Kentucky. March 28. 1979; 
Charleston, West Virginia, March 30, 
1979; Albuquerque, New Mexico. April 
9. 1979; Denver, Colorado. April 11. 
1979; and Bismarck, North Dakota. 
April 17, 1979. 

ADDRESSES: Seay Auditorium, Uni¬ 
versity of Kentucky, Lexington, Ken¬ 
tucky; Science and Cultural Center, 
Capitol Complex, Charleston. West 
Virginia; Sandias Room. Albuquerque 
Convention Center, Albuquerque. New 
Mexico; Silver Room, Hilton Hotel, 
Denver. Colorado, and Kirkwood 
Motor Inn, Bismarck, North Dakota. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Paul Kugler, Phone: 202-447- 
2573. 

SUPPLEMENTARY INFORMATION: 
Persons wishing to give testimony on 
proposed rules will have 10 minutes to 
present testimony. A written copy of 
the testimony should be made availa¬ 
ble to the Chairperson prior to giving 
testimony. Persons may also submit 
written testimony to the Chairperson 
without giving oral testimony. 


Dated: March 21. 1979. 

Gordon Cavanaugh, 
Administrator, 

Farmers Home Administration, 
[FR Doc. 70-9180 Filed 3-23-79; 8:45 ami 


[6714-01-M] 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

(12 CFR Chapter III] 

SEMIANNUAL AGENDA OF REGULATIONS 

AGENCY: Federal Deposit Insurance 
Corporation (FDIC). 

ACTION: Semiannual agenda of regu¬ 
lations. 

SUMMARY: This agenda includes in¬ 
formation on regulations which have 
been proposed by the FDIC but have 
not yet been finally adopted, regula¬ 
tions which are currently under devel¬ 
opment. and regulations which are 
under review. This agenda is being 
published in order to provide notice to 
the public of the regulatory actions 
currently being considered by the 
FDIC. 

ADDRESS: Interested persons are in¬ 
vited to submit comments on the semi¬ 
annual agenda to the Office of the Ex¬ 
ecutive Secretary. Federal Deposit In¬ 
surance Corporation, 550 17th Street 
NW., Washington. D.C. 20429. Com¬ 
ments on specific projects should be 
addressed to the official whose name 
appears below in the description of 
that project. 

FOR FURTHER INFORMATION 
CONTACT: 

Alan J. Kaplan, Senior Attorney, 
Federal Deposit Insurance Corpora¬ 
tion. 550 17th Street NW., Washing¬ 
ton. D.C. 20429, (202) 389-4433. 

SUPPLEMENTARY INFORMATION: 
The following agenda of proposed reg¬ 
ulations. regulations under develop¬ 
ment. and existing regulations under 
review* is published by the FDIC to 
advise the public as to the status of 
outstanding proposed regulations and 
regulations under development or 
review. The agenda contains informa¬ 
tion on regulations which have been 
formally proposed by the Board of Di¬ 
rectors of the FDIC for adoption, on 
regulations currently being developed 
by the FDIC staff for possible adop¬ 
tion in the future, and on existing reg¬ 
ulations which are presently under 
review for the purpose of determining 


whether they should be continued, re¬ 
vised, or eliminated. Each regulation 
or proposed regulation listed in the 
agenda is followed by a description of 
the regulation, its need and legal basis, 
its current status, and the name, title, 
address, and telephone number of an 
FDIC official who is knowledgeable on 
the subject matter of the regulation. 

Development and Review of FDIC 
Rules and Regulations 

(12 CFR Part 302] 

On November 8. 1978, the FDIC pro¬ 
posed for public comment a revision to 
its Part 302 regulations. As proposed. 
Part 302 would establish procedures 
that the FDIC w*ould follow in devel¬ 
oping and reviewing its regulations. 
The procedures are designed to fur¬ 
ther these policy goals: (1) that regula¬ 
tions be clearly and understandably 
written. <2) that the need and purpose 
of regulations be clearly established. 
(3) that the FDIC Board of Directors 
exercise effective oversight of the de¬ 
velopment of regulations. (4) that the 
public be afforded a meaningful op¬ 
portunity to participate in the rule- 
making process, (5) that alternative 
approaches be considered, and (6) that 
burdens on the public be minimized. 

Proposed Part 302 also provides for. 
the automatic withdrawal of proposed 
regulations not acted upon within one 
year of their proposal: the semiannual 
publication of an agenda of proposed 
regulations and existing regulations 
under review*; and the periodic review 
of existing regulations to determine 
whether they should be continued, re¬ 
vised. or eliminated. 

The comment period for proposed 
Part 302 expired on January 5. 1979. 
How*ever, final action on Part 302 has 
not yet been taken. 

For further information, contact 
Alan J. Kaplan. Senior Attorney. Fed¬ 
eral Deposit Insurance Corporation. 
550 17th Street NW.. Washington. 
D.C. 20429, (202) 389-4433. 

Change in Bank Control 
(12 CFR Part 303] 

The FDIC has adopted regulations 
to implement Title VI of the Financial 
Institutions Regulatory and Interest 
Rate Control Act of 1978 (“FIR- 
IRCA*'). Title VI of FIRIRCA provides 
for advance notice to be given to the 
FDIC of changes in control of banks 
regulated by the FDIC. Pursuant to 
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the authority of Title VI of FIRIRCA. 
the FDIC has revised its §303.11 regu¬ 
lations and added new § 303.15. 

These regulations have been adopt¬ 
ed in final form, and will become effec¬ 
tive on March 10. 1979, the effective 
date of the relevant sections of FIR¬ 
IRCA. However, comments are re¬ 
quested until April 6, 1979. 

For further information, contact 
Katharine H. Haygood, Attorney, Fed¬ 
eral Deposit Insurance Corporation. 
550 17th Street NW.. Washington, 
D.C. 20429, (202) 389-4387. 

Remote Service Facility Procedures 

[12 CFR Parts 303, 304 and 3281 

On March 20. 1979, the FDIC adopt¬ 
ed final rules revising current proce¬ 
dures concerning remote service facili¬ 
ties. Included in the term remote serv¬ 
ice facilities are automated teller ma¬ 
chines. point-of-sale terminals, and 
other remote electronic facilities 
where deposits are received, checks 
paid, or money lent. The rules were 
adopted to conform to construction of 
the term ‘’branch” by Federal appel¬ 
late courts and to lessen the burden 
involved with applications to establish 
remote service facilities. 

For further information, contact 
Roger A. Hood. Assistant General 
Counsel, Federal Deposit Insurance 
Corporation, 550 17th Street NW., 
Washington. D.C. 20429, (202) 389- 
4628. 

Termination of Insured Status 
[12 CFR Part 307] 

The FDIC is preparing to make a 
minor technical change in § 307.3 of its 
regulations. A footnote to that section 
quotes the language of section 8(q) of 
the Federal Deposit Insurance Act as 
it existed prior to its amendment by 
section 304 of the Financial Institu¬ 
tions Regulatory and Interest Rate 
Control Act of 1978 (“FIRIRCA”). 
Now that section 8(q) has been amend¬ 
ed, the language quoted in the foot¬ 
note to the regulation is no longer 
valid. The FDIC intends to delete the 
footnote from § 307.3. Further, the 
FDIC intends to correct paragraph (b) 
of §307.3 by changing the reference 
“section 304.3 (s) and (t)" to “section 
304.3 (u) and (v)” 

Because these amendments are pro¬ 
cedural in nature or required by a stat¬ 
utory change, the FDIC will publish 
the amendments in final form without 
a comment period. 

For further information, contact 
Jerry L. Langley. Senior Attorney, 
Federal Deposit Insurance Corpora¬ 
tion. 550 17th Street NW., Washing¬ 
ton. D.C. 20429, (202) 389-4237. 


Rules of Practice and Procedure 
[12 CFR Part 3081 

On February 27, 1979, the FDIC pro¬ 
posed for comment a revised version of 
its Part 308 regulations governing 
rules of practice and procedure used 
by the FDIC in proceedings brought 
under section 8 of the Federal Deposit 
Insurance Act. and under certain 
other statutes. Revision of Part 308 
has been made necessary because sev¬ 
eral recent congressional enactments— 
the Financial Institutions Regulatory 
and Interest Rate Control Act of 1978 
(“FIRIRCA”), the International Bank¬ 
ing Act of 1978, and the Securities 
Acts Amendments of 1975—have 
changed the FDIC’s enforcement 
powers. The revisions to Part 308 
which have been proposed would 
enable the FDIC to enforce the provi¬ 
sions of new and preexisting law 
against those persons and companies 
whom Congress has recently brought 
within the FDIC’s enforcement au¬ 
thority. Revised Part 308 implements 
the FDIC’s new powers to collect fines 
for certain violations of law, to disap¬ 
prove changes in control of banks 
under the supervisory authority of the 
FDIC. and to Impose sanctions upon 
municipal securities dealers and trans¬ 
fer agents under its authority. The re¬ 
visions also would reorganize Part 308 
in certain respects, add a definitional 
section, and remedy certain technical 
errors. 

Comments are requested on the pro¬ 
posed revision of Part 308 by March 
29, 1979. 

For further information, contact 
Werner Goldman. Acting Assistant 
General Counsel, Federal Deposit In¬ 
surance Corporation, 550 17th Street 
NW.. Washington, D.C. 20429. (202) 
389-4616. 

Right to Financial Privacy 
[12 CFR Part 309] 

As Title XI of the Financial Institu¬ 
tions Regulatory and Interest Rate 
Control Act of 1978 (“FIRIRCA"). 
Congress enacted the Right to Finan¬ 
cial Privacy Act of 1978. The FDIC is 
preparing technical amendments to its 
Part 309 regulations in order to con¬ 
form them with the requirements of 
the Right to Financial Privacy Act. 
These amendments are expected to be 
published in final form in the future. 

For further information, contact 
Pamela E. F. LeCren. Attorney. Feder¬ 
al Deposit Insurance Corporation, 550 
17th Street NW., Washington. D.C. 
20429, (202) 389-4453. 

Classification of Deposits 
[12 CFR Part 327] 

The FDIC is preparing to amend 
§ 327.2(a) of its regulations in order to 


bring it into conformity with the Fi¬ 
nancial Institutions Regulatory and 
Interest Rate Control Act of 1978 
(“FIRIRCA”). Section 310 of FIR¬ 
IRCA amends sections 7(a) (4) and (5) 
of the Federal Deposit Insurance Act 
by eliminating deposits hypothecated 
to pay loans at their maturity from 
the category of deposit liabilities re¬ 
quired to be reported in reports of con¬ 
dition. In response to this statutory 
change, the FDIC will amend 
§ 327.2(a) of its regulations by deleting 
present § 327.2(a)(3) and thereby ex¬ 
cluding hypothecated deposits from 
time and savings deposits for the pur¬ 
pose of reports of condition and the 
computation of assessments. 

Because this amendment is required 
by a statutory change, the FDIC will 
publish the amendment in final form 
without a comment period. 

For further information, contact 
Jerry L. Langley, Senior Attorney, 
Federal Deposit Insurance Corpora¬ 
tion. 550 17th Street NW.. Washing¬ 
ton, D.C. 20429, (202) 389-4237. 

Interest On Deposits 
[12 CFR Part 329] 

The FDIC published for comment 
on November 22, 1976, a proposed 
amendment to §329.3(0 of its regula¬ 
tions. Under this amendment, the 
FDIC would require insured State 
nonmember banks to give notice to de¬ 
positors of maturing time deposits, 
which become demand deposits unless 
renewed or withdrawn within ten days 
after maturity. The proposed amend¬ 
ment is under consideration at this 
time. 

For further information, contact F. 
Douglas Birdzell, Senior Attorney, 
Federal Deposit Insurance Corpora¬ 
tion. 550 17th Street NW.. Washing¬ 
ton. D.C. 20429, (202) 389-4324. 

Bank Service Arrangements 
[12 CFR Parts 334 and 304] 

The FDIC has concluded that pres¬ 
ent Part 334 requirements, that both 
the bank and the party performing 
banking services for an insured State 
nonmember bank furnish satisfactory 
assurances to the FDIC that the serv¬ 
ices will be subject to FDIC regula¬ 
tions and examination, are made un¬ 
necessary as a result of section 308 of 
the Financial Institutions Regulatory 
and Interest Rate Control Act of 1978 
(“FIRIRCA"), which amends Section 5 
of the Bank Service Corporation Act 
(12 U.S.C. 1865) to grant the FDIC the 
direct authority to regulate and exam¬ 
ine bank services performed for an in¬ 
sured State nonmember bank by an¬ 
other party. Section 308 of FIRIRCA 
also requires insured State non¬ 
member banks to notify the FDIC of 
the existence of a service relationship 
within 30 days after the making of the 
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service contract or the performance of 
the service, whichever occurs first Ac¬ 
cordingly. the FDIC has eliminated 
the Part 334 assurance requirements 
for the regulation and examination of 
bank services, and has amended § 304 
of its regulations to establish an op¬ 
tional form for giving notice of bank 
service arrangements. These amend¬ 
ments are to take effect upon publica¬ 
tion in the Federal Register. 

Since the changes are necessitated 
by statutory amendment, the FDIC 
has determined that notice of and 
public participation in this rulemaking 
are unnecessary and that good cause 
exists for the waiver of the 30-day de¬ 
ferral of the revision’s effective date. 

For further information, contact 
Jerry L. Langley, Senior Attorney, 
Federal Deposit Insurance Corpora¬ 
tion. 550 17th Street. NW. Washing¬ 
ton. D.C.20429,(202) 389-4237. 

Insider Transactions 
(12 CFR Part 337] 

Section 22(h) which was added to 
the Federal Reserve Act by the Finan¬ 
cial Institutions Regulatory and Inter¬ 
est Rate Control Act of 1978 (FIR¬ 
IRCA”), places several new’ limitations 
on “insider” loans by member banks. 
FIRIRCA also amends the Federal De¬ 
posit Insurance Act to make those 
limitations applicable to insured non¬ 
member banks. 

As a result of these new statutory 
provisions, the FDIC has eliminated 
5 337.3 of its rules and regulations, 
which dealt with insider transactions. 
This action w as taken because the new 
statutory limitations have rendered 
the existing FDIC regulation in part 
unnecessary, in part duplicative, and 
in part inconsistent with the new law. 

In a related action, the Board of 
Governors of the Federal Reserve 
System has adopted final regulations 
for member banks implementing the 
new statutory lending limitations 
(Regulation O, 12 CFR Part 215). 
Since the statutory provisions apply to 
insured nonmember banks as well, 
those banks are also expected to 
comply with Regulation O. Although 
Regulation O takes effect on March 
10, 1979. the Board of Governors has 
requested comments for an additional 
60-day period (until May 9, 1979). The 
Board has indicated that it will consid¬ 
er those comments received and adopt 
any needed amendments to the regula¬ 
tion as soon as practicable. 

For further information, contact 
Alan J. Kaplan. Senior Attorney, Fed¬ 
eral Deposit Insurance Corporation, 
550 17th Street. NW.. Washington. 
D.C. 20429. (202) 389-4433. 


Offering Circular Requirements for 
Public Issuance of Bank Securities 

[Proposed 12 CFR Part 340] 

The FDIC has previously published 
for comment (on February 25. 1974, 
and May 27. 1977) proposed versions 
of a new' Part 340, dealing with disclo¬ 
sure requirements in connection with 
the offer and sale of securities of in¬ 
sured State nonmember banks. The 
FDIC is now considering proposing 
and publishing for comment a new 
version of Part 340. 

The FDIC Is considering the adop¬ 
tion of a simple requirement that 
banks prepare and use offering circu¬ 
lars. The requirement would not speci¬ 
fy in great detail the contents of such 
documents. Compliance with burden¬ 
some filing and review requirements 
and other technicalities would be 
eliminated. 

Proposed Part 340 would be designed 
to ensure that insured State non- 
member banks comply with minimum 
standards for disclosure of material 
facts in the offer and sale of securities. 

For further Information, contact 
Arthur L. Beamon, Senior Attorney. 
Federal Deposit Iasurance Corpora¬ 
tion. 550 17th Street, NW.. Washing¬ 
ton. D.C. 20429. (202) 389-4422. 

Community Reinvestment Act 
112 CFR Part 345] 

Section 1502 of the Financial Insti¬ 
tutions Regulatory and Interest Rate 
Control Act of 1978 (“FIRIRCA”) au¬ 
thorizes the delineation of a military 
community by banks which are pre¬ 
dominantly engaged in serving mili¬ 
tary customers In addition to their 
normal geographic communities. 
Under the authority of this section, 
the FDIC on March 20. 1979 adopted 
implementing regulations. 

For further information, contact 
Jeffrey A. Tisdale, Attorney, Federal 
Deposit Insurance Corporation. 550 
17th Street. NW., Washington. D.C. 
20429, (202) 389-4384. 

Insured Branches of Foreign Banks 

[Proposed 12 CFR Part 346] 

The FDIC is preparing to issue regu¬ 
lations which would implement the de¬ 
posit insurance provisions of the Inter¬ 
national Banking Act of 1978. It is ex¬ 
pected that the regulations will set out 
the rules regarding which state 
branches of foreign banks must be in¬ 
sured branches, and that they will set 
out rules applicable to all insured 
branches of foreign banks. In addition, 
the FDIC Is considering making tech¬ 
nical changes to several of its regula¬ 
tions, in order to bring them into con¬ 
formity with the International Bank¬ 
ing Act. Parts 303. 304. 305. 306. 307. 
308. 309, 326. 327. 328. 329, 330, 331. 


332, 333. 337. 338. and 339 the FDIC's 
regulations would be the parts affect¬ 
ed. 

For further information, contact 
Margaret M. Olsen. Attorney. Federal 
Deposit Insurance Corporation. 550 
17th Street. NW.. Washington, D.C. 
20429.(202) 389-4433. 

Foreign Activities of Insured State 
Nonmember Banks 

[Proposed 12 CFR Part 347] 

On January 24. 1979. the FDIC pro¬ 
posed regulations to implement the 
foreign banking requirements of sec¬ 
tion 301 of the Financial Institutions 
Regulatory and InteVest Rate Control 
Act of 1978. The new' regulations 
would require Insured State non¬ 
member banks: (1) to obtain the prior 
written consent of the FDIC before Es¬ 
tablishing their first branch in a for¬ 
eign country or acquiring any owner¬ 
ship interest in a foreign bank or 
other foreign financial entity; (2) to 
provide 30-day notice to the FDIC con¬ 
cerning their intent to relocate an ex¬ 
isting foreign branch or to increase 
the number of foreign branches in a 
location where they have an author¬ 
ized foreign branch: and (3) to main¬ 
tain a specific system of records, con¬ 
trols. and reports with respect to their 
foreign activities exercised under the 
new’ regulations. Also, for competitive 
reasons, the regulations w'ould author¬ 
ize foreign branches to exercise cer¬ 
tain additional powers to the extent 
such pow'ers are usual in connection 
with the transaction of the business of 
banking in the places where they shall 
transact business. Further, the regula¬ 
tions w’ould permit an insured State 
nonmember bank to make loans to or 
purchase securities of foreign banks or 
other foreign financial entities with¬ 
out regard to the restrictions under 12 
U.S.C. 1828(j). but subject to specific 
requirements in the regulations. The 
regulations would be issued pursuant 
to the FDIC’s authority under sections 
3(o). 18(d). and 18U) of the Federal 
Deposit Insurance Act. 

The period for public comments on 
these proposals expired on March 2. 
1979. 

For further Information, contact 
Jerry L. Langley. Senior Attorney. 
Federal Deposit Insurance Corpora¬ 
tion. 550 17th Street. NW.. Washing¬ 
ton. D.C. 20429. (202) 389-4237. 

Management Official Interlocks 
[Proposed 12 CFR Part 348] 

The Depository Insitution Manage¬ 
ment Interlocks Act, Title II of the Fi¬ 
nancial Institutions Regulatory and 
Interest Rate Control Act of 1978 
(“FIRIRCA”), prohibits certain man¬ 
agement official interlocks between 
depository institutions, depository 
holding companies, and their affili- 
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ates. The purpose of this Act is to 
foster competition among depository 
institutions, depository holding com¬ 
panies. and their affiliates. The FDIC 
administers and enforces Title II with 
respect to insured State nonmember 
banks and their affiliates. Pursuant to 
Title II. the FDIC on January 24, 
1979. proposed for comment regula¬ 
tions which would Implement its provi : 
sions. The comment period expired on 
March 5. 1979. 

For further information, contact 
Pamela. E. F. LeCren, Attorney Feder¬ 
al Deposit Insurance Corporation. 550 
17th Street. NW„ Washington, D.C. 
20429,(202)389-4453. 

Correspondent Accounts; Disclosure 
of Material Facts 

[Proposed 12 CFR Parts 349 and 304] 

The FDIC is publishing for comment 
proposed regulations which implement 
the provisions of Titles VIII and IX of 
the Financial Institutions Regulatory 
and Interest Rate Control Act of 1978 
(“FIRIRCA”). Title VIII of FIRIRCA 
prohibits banks which maintain corre¬ 
spondent account relationships with 
each other from extending credit on 
preferential terms to each other’s ex¬ 
ecutive officers, directors or principal 
shareholders. Title VIII also prohibits 
the opening of a correspondent ac¬ 
count relationship between banks 
where there is outstanding a preferen¬ 
tial extension of credit from one bank 
to an executive officer, director, or 
principal shareholder of the other 
bank. In addition. Titles VIII and IX 
require insured banks and their execu¬ 
tive officers and principal stockholders 
of record to file certain reports. The 
FDIC has proposed a new Part 349 of 
its rules and regulations to implement 
Title VIII, and has proposed a new 
§304.4 to implement Title IX. Com¬ 
ments are requested until April 20, 
1979. 

For further information, contact 
Alan J. Kaplan, Senior Attorney. Fed¬ 
eral Deposit Insurance Corporation, 
500 17th Street NW. t Washington, 
D.C. 20429, (202) 389-4433. 

By order of the'Board of Directors, 
dated March 20, 1979. 

Federal Deposit Insurance 
Corporation. 

Hoyle L. Robinson, 

Acting Executive Secretary . 

[FR Doc. 79-9131 Filed 3 23-79; 8:45 am] 


[4910-13-M] 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 
114 CFR Part 371 

[Docket No. 18889; Notice No. 79-8] 

LITHIUM SULFUR DIOXIDE BATTERIES 
Technical Standard Order Authorizations 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Notice of Proposed Rule 
Making. 

SUMMARY: This notice proposes to 
establish a new Technical Standard 
Order (TSO) that would set forth 
standards for Lithium Sulfur Dioxide 
(Li SO,) batteries used in aircraft. The 
new standards are intended to reduce 
or eliminate failures of equipment in¬ 
corporating the batteries due to corro¬ 
sion, venting violently, and explosion 
of the batteries and the leakage of 
harmful gases into occupied areas of 
aircraft. 

DATES: Comments must be received 
on or before April 25, 1979. 

ADDRESSES: Send comments on the 
proposal in duplicate to: Federal Avi¬ 
ation Administration, Office of the 
Chief Counsel, Attention: Rules 
Docket (AGC-24) Docket No. 18889, 
800 Independence Avenue SW., Wash¬ 
ington, D.C. 20591. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Raymond E. Ramakis, Regula¬ 
tory Projects Branch, Safety Regu¬ 
lations Division. Flight Standards 
Service, Federal Aviation Adminis¬ 
tration, 800 Independence Avenue 
SW.. Washington, D.C. 20591; tele¬ 
phone (202) 755-8716. 

SUPPLEMENTARY INFORMATION: 

Invitation for Comments 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may 
desire. Comments relating to the envi¬ 
ronmental, energy, or economic 
impact that might result from adop¬ 
tion of the proposal contained in this 
notice are invited. Communications 
should identify the regulatory docket 
or notice number and be submitted in 
duplicate to the appropriate address 
specified above. Ail communications 
received on or before the closing date 
for comments will be considered by 
the Administrator before taking action 
on the proposed rule. The proposal 
contained in this notice may be 
changed in the light of comments re¬ 
ceived. All comments submitted will be 
available, both before and after the 
closing date for comments, in the 


Rules Docket for examination by in¬ 
terested persons. A report summariz¬ 
ing each substantive public contact 
with FAA personnel concerned with 
this rule making will be filed in the 
docket. 

Availability of This Notice 

Any person may obtain a copy of 
this notice of proposed rule making 
(NPRM) by submitting a request to 
the Federal Aviation Administration, 
Office of Public Affairs, Attention: 
Public Information Center. APA-430 
800 Independence Avenue, SW., Wash¬ 
ington, D.C. 20591, or by calling (202) 
426-8058. Communications must iden¬ 
tify the notice number of this NPRM. 
Persons interested in being placed on a 
mailing list for future NPRM’s should 
request a copy of Advisory Circular 
AC No. 11-2 which describes the appli¬ 
cation procedures. 

Background 

Li SO, batteries have been used pri¬ 
marily in general aviation Emergency 
Locator Transmitters (ELT’s) and to a 
limited degree in various air carrier 
aircraft safety equipment for a 
number of years. The use of this type 
battery has been promoted because it 
has a longer shelf life and can be used 
at lower operating temperatures than 
other batteries. Despite these advan¬ 
tages, operational experience has dem¬ 
onstrated several problems with the 
battery resulting in serious incidents 
in general aviation aircraft involving 
corrosion, venting violently, and explo¬ 
sion of the batteries and leakage of 
harmful gases into occupied areas of 
aircraft. 

To provide information to the public 
on this subject, the FAA issued Advi¬ 
sory Circular AC No. 20-91 on April 
11, 1975, “Lithium Batteries Used in 
Emergency Locator Transmitters," 
which warned of the possible hazards 
associated with the use of Li SO* bat¬ 
teries. Also, three Airworthiness Direc¬ 
tives (AD’s) numbers 74-20-10 
(Amendment 39-1976, 39 FR 34513), as 
amended, 74-02-07 (Amendment 39- 
2021, 39 FR 40939), as amended, and 
79-05-02 (Amendment 39-3422, 44 FR 
10980) have been issued relating to the 
use of Li SO, batteries. Amendments 
39-1976 and 39-2021 required design 
changes and periodic inspections of 
certain Li SO, batteries. Amendment 
39-3422 required removal of all Li SO, 
batteries and ELT’s powered by Li SO, 
batteries from U.S.-registered civil air¬ 
craft. 

At this time, if no further action 
were to be taken, the public would be 
deprived of the benefit of using Li SO, 
batteries which provide for operation 
of ELT’s to temperatures below 
-40‘C. Over 95 percent of the Li SO, 
battery usage in aircraft is in ELT’s. 
Other batteries do not operate effec- 
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lively below -20’C, and they would 
have a detrimental effect on search 
and rescue (SAR) operations for 
downed aircraft. While the ELT is 
only one of the devices and techniques 
available to SAR forces, it continues to 
provide a unique and valuable means 
of locating crash sites. Thus. SAR 
forces and the National Transporta¬ 
tion Safety Board are strongly encour¬ 
aging the use of Li SO, batteries. 
Their main rationale for this position 
is the existence of large portions of 
the U.S. which experience tempera¬ 
tures below -20’C during certain 
times of the year. 

To provide for the availability of 
safe Li SO, batteries, the FAA has de¬ 
termined it necessary to issue perform¬ 
ance and environmental standards for 
such batteries. The standards pro¬ 
posed herein are based on draft stand¬ 
ards developed by an FAA Lithium 
Battery Design Review Team after a 
number of meetings with battery and 
equipment manufacturers and govern¬ 
ment laboratories. In this connection, 
the FAA utilized information obtained 
from the National Aeronautics and 
Space Administration’s (NASA) Lang¬ 
ley Research Center which has been 
investigating Li SO, batteries for use 
in its space shuttle program. The con¬ 
ditions of the NASA tests, although 
not normally encountered in the avi¬ 
ation environment, must be considered 
as possible conditions. Since Amend¬ 
ment 39-3422 required removal of all 
Li SO, batteries installed in aircraft or 
equipment used in aircraft, the pro¬ 
posal in this notice, if adopted, will 
provide a basis for reinstating the use 
of these batteries. 

In view of the need for Li SO, bat¬ 
teries. and to expedite the adoption of 
standards to which approved batteries 
may be manufactured, the FAA has 
determined that good cause exists for 
limiting the comment period for this 
NPRM to 30 days from date of issu¬ 
ance. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
Part 37 of the Federal Aviation Regu¬ 
lations (14 CFR Part 37) by adding a 
new § 37.209 to read as follows: 

§ 37.209 Lithium sulfur dioxide batteries 
TSO-C97. 

(a) Applicability. This technical 
standard order prescribes the mini¬ 
mum performance standards that lith¬ 
ium sulfur dioxide <Li SO,) batteries 
must meet to be identified with the 
applicable TSO marking. Batteries 
that are to be so identified must meet 
the requirements of the “Federal Avi¬ 
ation Administration Standard, Lith¬ 
ium Sulfur Dioxide Batteries” set 
forth at the end of this section. 
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(b) Marking. Each battery must be 
marked in accordance with §37.7 and 
must be marked with the month and 
year of manufacture and the date on 
which It will reach 50 percent of its 
useful life. In addition, each cell and 
battery must be marked with the 
phrase. “CAUTION: PRESSURIZED 
CONTENTS; NEVER RECHARGE. 
SHORT CIRCUIT. OR EXPOSE TO 
HIGH TEMPERATURE OR FIRE.” 

(c) Data requirements. In accordance 
with § 37.5. the manufacturer must 
furnish to the Chief. Engineering and 
Manufacturing Branch. Flight Stand¬ 
ards Division. Federal Aviation Admin¬ 
istration (or in the case of the West¬ 
ern Region, the Chief, Aircraft Engi¬ 
neering Division) in the region in 
which the manufacturer is located, the 
following technical data: 

(X) One copy of the battery limita¬ 
tions and operating characteristics. 

(2) One copy of the installation pro¬ 
cedures and installation limitations 
with applicable drawings and specifica¬ 
tions indicating all limitations, restric¬ 
tions. and conditions pertinent to the 
installation. 

(3) One copy of the manufacturer’s 
test report. 

(4) One copy of any process specifi¬ 
cation used in the manufacture of the 
batteries. 

(5) Battery data sheets specifying 
within the prescribed range of envi¬ 
ronmental conditions, the actual per¬ 
formance of batteries of that type, 
with respect to each performance 
factor prescribed in the applicable 
standard. 

(d) Data to be furnished with manu¬ 
factured units. One copy of the data 
and information specified in para¬ 
graphs (cXl), (cX2). and (0(5) of this 
section mast be furnished to each 
person receiving for use one or more 
articles manufactured under this TSO. 

Federal Aviation Administration 
Standard 

LITHIUM SULFUR DIOXIDE BATTERIES 

1.0 General. 

1.1 This standard applies to cells 
and batteries of a nonaqueous Li SO, 
type. Batteries may consist of a single 
cell, cells connected in series or In par¬ 
allel. or both, to obtain the necessary 
output for the intended application. 
Definitions for terms used in this 
standard are set forth in Appendix A 
of this standard. 

2.0 MINIMUM PERFORMANCE 
STANDARDS UNDER STANDARD 
CONDITIONS. 

2.1 CeU Isolation. Cells in a battery 
pack may not be connected in parallel 
unless provisions are made to prevent 
charging currents between cells. 

2.2 Cell Connection. All electrical 
connections between cells in the bat¬ 
tery must be soldered, welded, or 
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brazed in accordance with an approved 
process specification. 

2.3 Safety Relief. Each ceil used in 
the battery must incorporate a safety 
relief mechanism that will relieve in¬ 
ternal pressure at a value and rate 
which will preclude venting violently, 
or explosion. The safety relief must 
operate at a temperature below r the 
melting point of lithium (186 degrees 
C). Discharge of nontoxic gaseous ma¬ 
terial or liquid material or both during 
activation of the safety relief mecha¬ 
nism is permissible. 

2.4 Encapsulation. Encapsulation 
of the batteries may not be used. 

2.5 Seal Each cell must be hermeti¬ 
cally sealed. 

2.6 Fuse-Protection. The battery 
must be externally fuse protected to 
render it inoperative when a fault 
causes the battery to deliver more 
than 150 milliamps. 

2.7 Voltage—Life Characteristics. 
The battery must deliver the following 
capacities while maintaining a voltage 
of at least 80 percent of Its nominal 
value: 

(a) Rated ampere-hour capacity over 
a 100-hour period while being dis¬ 
charged at 24"±3° C. 

<b) 85 percent of rated ampere-hour 
capacity over an 88-hour period while 
being discharged at 52\±2* C. 

(c) 75 percent of rated ampere-hour 
capacity over a 50-hour period while 
being discharged at -40* ±2* C. 

2.8 Useful Life. The useful life of 
the battery must be equal to one-half 
of its life when stored at 60" C. The 
battery must have at least 80 percent 
of its rated ampere-hour capacity 
upon reaching its useful life at 60 C. 
The useful life may not exceed 2 years 
unless demonstrated. 

2.9 Transient Response. Upon ap¬ 
plication of a load under any condition 
specified in this standard, the output 
voltage must reach at least 80 percent 
of the nominal voltage within 0.1 sec¬ 
onds. 

2.10 Examination of Product. 
When required subsequent to a test re¬ 
quired by paragraph 3.0 of this stand¬ 
ard, each of the cells must be visually 
examined. Special emphasis must be 
placed on observing signs of leakage 
and overall appearance of the safety 
relief feature. 

2.11 Voltage. 

2.11.1 Open Circuit Voltage. Open 
circuit voltage of the battery must be 
measured and be within ±2.5 percent 
of its specified nominal value, and the 
polarity must be correct. 

2.11.2 Voltage Under Constant 
Load. The battery must be subjected 
to a resistive load equivalent to 5 per¬ 
cent of its specified ampere-hour ca¬ 
pacity for 60 seconds. At the end of 60 
seconds, and with the load still con¬ 
nected, the voltage must be measured 
and may not be less than 80 percent of 


FEDERAL REGISTER, VOL 44, NO. 59—MONDAY, MARCH 26, 1979 







18040 


PROPOSED RULES 


the open circuit voltage measured 
under paragraph 2.11.1 of this stand¬ 
ard. 

2.12 Capacity. The variation in cell 
capacity may not vary more than ±2.5 
percent when compared with the man¬ 
ufacturer’s specifications. 

3.0 MINIMUM PERFORMANCE 
STANDARDS UNDER ENVIRON¬ 
MENTAL CONDITIONS. 

3.1 Effects of Test Except as pro¬ 
vided in paragraphs 3.7, 3.8, 3.10, and 

3.12 of this standard, the design of the 
battery must be such that subsequent 
to the application of the specified 
tests, no condition may exist that 
would be detrimental to the continued 
performance of the battery. 

3.2 Shock Test The cell must be se¬ 
cured to a shock table by a mechani¬ 
cally secure device. The shock test ma¬ 
chine must be capable of imparting to 
the cell a series of calibrated shock im¬ 
pulses. The shock impulse wavefonn 
must be a half sine pulse whose distor¬ 
tion at any point on the waveform 
may not be greater than 15 percent of 
the peak value of the shock pulse. For 
the purposes of this paragraph, dura¬ 
tion of the shock impulse is specified 
with reference to the zero points of 
the half sine wave, and shock forces 
are specified in terms of peak ampli¬ 
tude G values. The shock impulse 
must be measured using a calibrated 
accelerometer and associated instru¬ 
mentation having a 3dB response over 
a range of at least 5 to 250 Hertz. The 
shock test must be conducted as fol¬ 
lows: 

(a) Mount the cell on the shock test 
machine in such a manner that it can 
be subjected to shock impulses in each 
direction successively along the three 
mutually orthogonal axis of the equip¬ 
ment. 

(b) Apply a 100G shock impulse of a 
duration 23 ± 2 milliseconds to the 
equipment in a direction coincident 
with the first orthogonal axis. 

(c) Reset the activation mechanism. 

(d) Repeat the procedures specified 
in paragraphs 3.2 (b) and (c) applying 
an impulse shock in the remaining 
axial directions. Following applica¬ 
tions of the shocks, the requirements 
of paragraphs 2.10, 2.11, and 2.12 of 
this standard must be met. 

3.3 Vibration Test. The cell must be 
secured to a vibration table so that 
sinusoidal vibratory motion can be ex¬ 
erted parallel to one of the three 
major orthogonal axis of the equip¬ 
ment. The cell must be affixed to the 
vibration table by the means specified 
by the equipment manufacturer for 
service installations. The vibration fre¬ 
quency must be varied at a rate not to 
exceed 1.0 octave per minute. The vi¬ 
bration must exhibit a constant total 
excursion of 0.254cm. from 5 Hertz to 
the frequency at which an accelera¬ 
tion of 7G (zero-to-peak) is reached 


and from that frequency to 2,000 
Hertz at a constant acceleration of 7G. 
Continue the vibration for a minimum 
of 1 hour, the tests described in this 
paragraph must be repeated with the 
vibratory motion being applied along 
each of the other two major axis of 
the cell. 

Following application of the vibra¬ 
tion tests, the requirements of para¬ 
graphs 2.10, 2.11, and 2.12 of this 
standard must be met. 

3.4 Temperature Cycle Test The 
battery must be subjected to a tem¬ 
perature not greater than -65’C for a 
period of 20 hours. The test chamber 
temperature must then be raised at a 
rate of 5 ± 2°C per minute to a tem¬ 
perature of at least +71 # C, and this 
temperature maintained for a period 
of 4 hours. After completion of this 
temperature cycle, the battery must 
be returned to room temperature and 
must then meet the requirements of 
paragraphs 2.10, 2.11, and 2.12 of this 
standard. The battery must be exam¬ 
ined and tested for leakage after com¬ 
pletion of the temperature cycle, and 
no cell of the battery may have 
leaked. 

3.5 Altitude Test. The battery may 
not exhibit leakage after being stored 
for 6 hours at an atmospheric pressure 
corresponding to an altitude of 15.000 
meters at 24 ± 4 W C. The pressure must 
then be increased to sea level pressure. 
The battery must then meet the re¬ 
quirements of paragraphs 2.10, 2.11, 
and 2.12 of this standard. 

3.6 Externally Applied Heat Test. 

3.6.1 Verification of Vent Oper¬ 
ation. The battery must be placed on a 
hotplate with the largest battery sur¬ 
face area against the hotplate. The 
hotplate temperature must be in¬ 
creased so that the case temperature 
increases linearly at a rate of 10 ± 3'C 
per minute. The test must be contin¬ 
ued until the battery vents. The re¬ 
quirements of paragraph 2.3 of this 
standard must be met. 

3.6.2. Open Flame Test. The battery 
must be exposed to an open flame 
(such as that from a propane torch) at 
a rated temperature of 1300 ± 100"C, 
and the heat must be applied until 
venting occurs. The requirements of 
paragraph 2.3 of this standard must 
then be met. This test must be accom¬ 
plished on both a fresh and a dis¬ 
charged battery. When the cell vents, 
there may not be ignition of the escap¬ 
ing gases. 

3.7 Cell Deformation Test The cell 
must be placed between the insulated 
jaws of a viselike fixture and posi¬ 
tioned so as not to obstruct any seal 
sections or seams during crushing. 
Pressure must be applied slowly until 
a voltage drop indicates that an inter¬ 
nal short has occurred. At this time, 
the pressure must be maintained until 
the cell vents. The requirements of 


paragraph 2.3 of this standard must be 
met. 

3.8 Accelerated Life Test After 30 
days of storage at a temperature of 71 
± 2’C. the battery must be returned to 
room temperature and must be capa¬ 
ble of delivering 90 percent of its rated 
capacity with no more than ± 2.5 per¬ 
cent variation in cell capacity. 

3.9 Reverse Discharge Test The 
battery must be discharged in series 
with an external power source at the 
C/20 rate (C being that value of cur¬ 
rent corresponding to the total capac¬ 
ity of the battery in ampere-hours 
being discharged within 20 hours). 
This current must be maintained for a 
total period of 30 hours or until the 
majority of the battery cells have 
safely vented. The requirements of 
paragraph 2.3 of this standard must be 
met. 

3.10 Immersion Test-Salt Water. 
After being immersed in salt water (3.5 
±0.1 percent sodium chloride), with 
terminals insulated, for a period of at 
least 15 hours, the battery must meet 
the requirements of paragraphs 2.10, 
2.11, and 2.12 of this standard. 

3.11 Short Circuit Test An external 
short circuit of less than 0.1 ohm must 
be applied to the test cell until venting 
occurs. The requirements of para¬ 
graph 2.3 of this standard must be 
met. 

3.12 Forced Discharge Test A cell 
must be force discharged at a 0.5 
ampere rate for 20 hours at a tempera¬ 
ture not greater than -20*C isother- 
mally. At the end of this period the 
cell must be returned to room tem¬ 
perature. There may be no venting at 
any time during or after the comple¬ 
tion of the test. 

3.13 Total Discharge Test The bat¬ 
tery must be discharged at a 1 ampere 
rate for 3 hours, immediately followed 
by a 0.5 ampere rate for 4 hours, and 
immediately followed by a 150 mil- 
liamp rate until the ampere-hour 
rating of the ceil is reached. Immedi¬ 
ately thereafter, a direct short must 
be placed on the cell battery. The bat¬ 
tery may not vent violently during or 
after this test. 

Appendix A 

1.0 Definitions. For purposes of 
this standard, the following defini¬ 
tions apply: 

“Leakage” means the escape of small 
amounts of Sulfur Dioxide (SO a ). 
having no associated toxicity hazard, 
from pressurized hermetically sealed 
cells. 

“Venting” means the controlled re¬ 
lease of SO a from a cell. 

“Cell” means an individual electro¬ 
chemical unit. 

“Battery” means an electrical 
energy source made up of one or more 
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cells, arranged in electrical series or 
parallel or in a series-parallel circuit. 

“Venting Violently" means the rapid 
uncontrolled discharge of either harm¬ 
ful gases or liquid, or both, from one 
or more cells accompanied by the gen¬ 
eration of heat. This term was used in 
a NASA Report on a workshop held at 
Goddard Space Flight Center. Novem¬ 
ber 15-17. 1977 (NASA Conference 
Publication 2041). 

(Secs. 313(a). 601. and 603 of the Federal 
Aviation Act of 1958. as amended (49 U.S.C. 
1354(a), 1421. and 1423); sec. 6(c) of the De¬ 
partment of Transportation Act (49 U.S.C. 
1655(0); and 14 CFR 11.45.) 

Note.— The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple¬ 
mented by the Department of Transporta¬ 
tion Regulatory Policies and Procedures (44 
FR 11034. February 26. 1979). 

James M. Vines. 

Acting Director, 
Flight Standards Service. 

Issued In Washington. D.C.. on 
March 19. 1979. 

[FR Doc. 79-9076 Filed 3 -23-79; 8:45 ami 


[4910-13-M] 

[14 CFR Port 71J 

[Airspace Docket No. 78-RM-201 

TRANSITION AREAS 
Establishment and Alteration 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Notice of Proposed Rule- 
making. 

SUMMARY: This notice of proposed 
rulemaking (NPRM) proposes to alter 
the 700' transition area and establish a 
1.200' transition area at Moab. Utah to 
provide controlled airspace for air 
traffic control purposes and for air¬ 
craft executing the new VOR/DME 
runway 33 standard instrument ap¬ 
proach procedure developed for the 
Canyonlands Field Airport. Moab, 
Utah. 

DATES: Comments must be received 
on or before April 20. 1979. 

ADDRESSES: Send comments on the 
proposal to: Chief. Air Traffic Divi¬ 
sion, Attn: ARM-500. Federal Aviation 
Administration. 10455 East 25th 
Avenue, Aurora, Colorado 80010. 

A public docket will be available for 
examination by interested persons in 
the office of the Regional Counsel. 
Federal Aviation Administration. 
10455 East 25th Avenue. Aurora. Colo¬ 
rado 80010. 

FOR FURTHER INFORMATION 
CONTACT: 

Pruett B. Helm. Airspace and Proce¬ 
dures Specialist. Operations. Proce- 
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dures and Airspace Branch (ARM- 
538). Air Traffic Division. Federal 
Aviation Administration, Rocky 
Mountain Region. 10455 East 25th 
Avenue, Aurora. Colorado 80010; 
telephone (303) 837-3937. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate 
in the proposed rulemaking by submit¬ 
ting such written data, views, or argu¬ 
ments as they may desire. Communi¬ 
cations should be submitted in tripli¬ 
cate to the Chief, Air Traffic Division, 
Federal Aviation Administration, 
10455 East 25th Avenue. Aurora. Colo¬ 
rado 80010. All communications re¬ 
ceived w r ill be considered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at 
this time, but arrangements for infor¬ 
mal conferences with federal Aviation 
administration officials may be made 
by contacting the Regional Air Traffic 
Division Chief. Any data, views, or ar¬ 
guments presented during such con¬ 
ferences must also be submitted in 
writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed 
in the light of comments received. 

Availability of NPRM 

Any person may obtain a copy of 
this Notice of Proposed Rulemaking 
(NPRM) by submitting a request to 
the Federal Aviation Administration, 
Office of Public Affairs, Attention: 
Public Information Center, APA- 
430,800 Independence Avenue. SW., 
Washington, DC 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM’s should also request a copy of 
Advisory Circular No. 11-2 which de¬ 
scribes the application procedure. 

The Proposal 

The Federal Aviation Administra¬ 
tion (FAA) is considering an amend¬ 
ment to subpart G of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) by amending the 700’ transi¬ 
tion area and establishing a 1,200' 
transition area at Moab, Utah. The 
present transition area is inadequate 
in size to contain the new VOR/DME 
runw r ay 33 standard instrument 
aproach procedure developed for Can¬ 
yonlands Field Airport. Moab, Utah. It 
is proposed to make the alteration and 
establishment of the transition areas 
coincident with the effective date of 
the new standard instrument ap¬ 
proach. Accordingly, the FAA pro¬ 
poses to amend subpart G of the fed¬ 
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eral Aviation Regulations Part 71 (14 
CFR Part 71) as follows: 

By amending 71.181 so as to alter 
and establish the following transition 
areas to read: 

Moab Utah 

That airspace extending upward from 700 
above the surface within a 10 mile radius of 
the Canyonlands Field Airport. Moab. Utah 
(latitude 38*45 34.3" N.. longitude 

109 44 46.1’* W.) and within 7 miles north¬ 
east and 10 miles southwest of the Moab 
VOR (latitude 38 4523" N.. longitude 

109 44 55" W.) 301* radial extending from 
the 10 mile radius area to 18.5 miles north¬ 
west of Moab. Utah; and that airspace ex¬ 
tending upward from 1.200 above the sur¬ 
face bounded on the north by V-134. on the 
east by V-187W, on the south by V-244 and 
on the west by V-208, excluding the Price. 
Utah and Grand Junction. Colorado Transi¬ 
tion areas and all Federal airways. 

. Drafting Information 

The principal authors of this docu¬ 
ment are Pruett B. Helm, Air Traffic 
Division, and Daniel J. Peterson, office 
of the Regional Counsel, Rocky moun¬ 
tain Region. 

This amendment is proposed under 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958, as amended. 
(49 U.S.C. 1348(a)), and of section 6(c) 
of the Department of Transportation 
Act (49 U.S.C. 1655(c)). 

Note. —The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 

Issued in Aurora, Colorado on 
March 14, 1979. 

M.M. Martin, 
Director, 

Rocky Mountain Region. 

[FR Doc. 79-8260 Filed 3-23-79; 8:45 ami 
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[14 CFR Part 71) 

[Airspace Docket No. 79-ANW-ll 

TRANSITION AREA 
Proposed Alteration 

AGENCY: Federal Aviation adminis¬ 
tration (FAA), DOT. 

ACTION: Notice of Proposed Rule 
Making (NPRM). 

SUMMARY: This notice proposes to 
alter the transition area airspace in 
the vicinity of Klamath Falls, Oregon. 
This alteration would result in an ex¬ 
tension of the 1200 foot transition air¬ 
space in that area and is needed to 
provide a lower minimum vectoring al¬ 
titude for aircraft operating to/from 
Kingsley Field under instrument 
flight rules. 
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DATES: Comments must be received 
on or before April 13, 1979. 

ADDRESSES: Send comments on the 
proposal to: Chief, Operations, Proce¬ 
dures and Airspace Branch. Federal 
Aviation Administration. Northwest 
Region, FAA Building, Boeing Field, 
Seattle. Washington 98108. 

The official docket may be examined 
at the following location: Office of the 
Regional Counsel. Federal Aviation 
Administration, Northwest Region, 
FAA Building. Boeing Field, Seattle, 
Washington 98108. 

FOR FURTHER INFORMATION 
CONTACT: 

Dale C. Jepsen, Airspace Specialist, 
Operations. Procedures and Airspace 
Branch (ANW-533), Air Traffic Divi¬ 
sion. Federal Aviation Administra¬ 
tion. Northwest Region, FAA Build¬ 
ing. Boeing Field, Seattle. Washing¬ 
ton. 98108; telephone (206) 767-2610. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate 
in the proposed rule making by sub¬ 
mitting such written data, views or ar¬ 
guments as they may desire. Commu¬ 
nications should identify the airspace 
docket number and be submitted in 
triplicate to the Chief, Operations. 
Procedures and Airspace Branch, Fed¬ 
eral Aviation Administration. North¬ 
west Region. FAA Building, Boeing 
Field. Seattle, Washington. 98108. All 
communications received on or before 
April 13. 1979. will be considered 
before action is taken on the proposed 
amendment. The proposal contained 
in this notice may be changed in light 
of the comments received. All com¬ 
ments received will be available, both 
before and after the closing date for 
comments in the official docket for ex¬ 
amination by interested persons. 

Availability of NPRM 

Any person may obtain a copy of 
this Notice of Proposed Rule Making 
by submitting a request to the Federal 
Aviation Administration, Chief. Oper¬ 
ations, Procedures and Airspace 
Branch, ANW-530, Northwest Region, 
FAA Building, Boeing Field. Seattle, 
Washington, 98108 or by calling (206) 
767-2610. Communications must iden¬ 
tify the notice number of this NPRM. 
Persons interested in being placed on a 
mailing list for future NPRMs should 
also request a copy of Advisory Circu¬ 
lar No. 11-2 which describes the appli¬ 
cation procedure. 

The Proposal 

The Federal Aviation Admistration 
is considering an amendment to Sub¬ 
part G of Part 71 of the Federal Avi¬ 
ation Regulations (14 CFR Part 71) to 
extend the 1.200 foot transition air¬ 


space at Klamath Falls, Oregon, from 
a maximum 25 mile radius of the Kla¬ 
math Falls VORTAC to a maximum 
40 mile radius. This extension will pro¬ 
vide optimum radar vectoring service 
at the lowest possible minimum vec¬ 
toring altitude. Accordingly, the Fed¬ 
eral Aviation Administration proposes 
to amend Subpart G of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) as follows: §71.181 Klamath 
Falls, Oregon, is amended as follows: 

That airspace extending upward from 700 
feet above the surface within a 15 mile 
radius of the Klamath Falls VORTAC and 
within 5 miles east and 9.5 miles west of the 
Klamath Falls ILS localizer south course 
extending from the 15 mile radius area to 
18.5 miles south of the Merrill RBN; that 
airspace extending upward from 1.200 feet 
above the surface between 15 and 40 mile 
rasius circles centered on the Klamath Falls 
VORTAC. 

This amendment is proposed under 
authority of Section 307(a) of the Fed¬ 
eral Aviation act of 1958, as amended, 
(49 U.S.C. 13481(a)), and of section 
6(c) of the Department of Transporta¬ 
tion Act (49 U.S.C. 1655(c)). 

Note —The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple¬ 
mented by interim Department of Transpor¬ 
tation guidelines (43 FR 9582: March 8. 
1978). 

Issued in Seattle. Washington, on 
March 14. 1979. 

C. B. Walk, Jr., 
Director, Northwest Region . 

[FR Doc. 79-9072 Filed 3-23-79: 8:45 am] 


[4910-13-M] 

(14 CFR Port 71] 

[Airspace Docket No. FI-79-EA-8] 

TRANSITION AREA 

Propoftod Alteration; Cumberland, Md. 

AGENCY: Federal Aviation Adminis¬ 
tration. (FAA). DOT. 

ACTION: Notice of Proposed Rule 
Making. 

SUMMARY: This notice proposes to 
alter the Cumberland, Md., Transition 
Area, over Cumberland Municipal Air¬ 
port, Cumberland, Md. This alteration 
will provide protection to aircraft ex¬ 
ecuting the new instrument approach 
based on the localizer and distance 
measuring equipment for Runway 23, 
which has been developed for the air¬ 
port. An instrument approach proce¬ 
dure requires the designation of con¬ 
trolled airspace to protect instrument 
aircraft utilizing the instrument ap¬ 
proach. 

DATES: Comments must be received 
on or before May 14, 1979. 


ADDRESS: Send comments on the 
proposal in triplicate to: Chief, Air¬ 
space & Procedures Branch, AEA-530, 
Eastern Region, Federal Aviation Ad¬ 
ministration, Federal Building. Ja¬ 
maica. New York 11430. The docket 
may be examined at the following lo¬ 
cation: FAA, Office of Regional Coun¬ 
sel. AEA-7, Federal Building, J.F.K. 
International Airport, Jamaica, New 
York 11430. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles J. Bell. Airspace & Proce¬ 
dures Branch, AEA-530. Air Traffic 
Division. Federal Aviation Adminis¬ 
tration. Federal Building, J.F.K. In¬ 
ternational Airport, Jamaica. New 
York 11430, Telephone (212) 995- 
3391. 

Comments Invited 

Interested parties may participate in 
the proposed rulemaking by submit¬ 
ting such written data, views or argu¬ 
ments as they may desire. Communi¬ 
cations should identify the airspace 
docket number and be submitted in 
triplicate to the Director, Eastern 
Region, Attention: Chief, Air Traffic 
Division, Federal Aviation Administra¬ 
tion, Federal Building, J.F.K. Interna¬ 
tional Airport, Jamaica, New York 
11430. All communications received on 
or before May 14, 1979, will be consid¬ 
ered before action is taken on the pro¬ 
posed amendment. The proposals con¬ 
tained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available, 
before and after the closing date for 
comments, in the Rules Docket for ex¬ 
amination by interested persons. 

Availablility of NPRM 

Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request to 
the Chief, Airspace & Procedures 
Branch, AEA-530, Eastern Region, 
Federal Aviation Administration, Fed¬ 
eral Building, Jamaica, New York 
11430, or by calling (212) 995-3391. 

Communications must identify the 
docket number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRMs should also re¬ 
quest a copy of Advisory Circular No. 
11-2 which describes the application 
procedures. 

The Proposal 

The FAA is considering an amend¬ 
ment to Subpart G of Part 71 of the 
Federal Aviation Regulations < 14 CFR 
Part 71) to alter the transition area 
over Cumberland Municipal Airport. 
The area will be altered by establish¬ 
ing an additional extension to the 
northeast beyond the 8.5 mile radius 
area of approximately 10.5 miles long 
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by 7 miles wide and based on the 
northeast course of the localizer. 

The Proposed Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me. the Federal Avi¬ 
ation Administration proposes to 
amend §71.181 of Part 71 of the Fed¬ 
eral Aviation Regulations (14 CFR 
Part 71) as follows: 

1. Amend Section 71.181 of Part 71 
of the Federal Aviation Regulations so 
as to amend the description of the 
Cumberland, Md.. 700-foot floor tran¬ 
sition area as follows: 

In the text, delete “extending from 
the 8.5 mile radius area to 11.5 miles 
north of the RBN. M and substitute 
therefor, “extending from the 8.5 mile 
radius area to 11.5 miles north of the 
RBM; within 3.5 miles each side of the 
Cumberland Municipal Airport local¬ 
izer northeast course extending from 
the 8.5 mile radius area to 18 miles 
northeast of the localizer/* 

(Section 307(a) of the Federal Aviation Act 
of 1958 (72 Stat. 749; 49 US.C. 1348(a)) and 
of Section 6<c) of the Department of Trans¬ 
portation Act (49 U.S.C. 1655(c)): and 14 
CFR 11.65.) 

Note.— The FAA has determined that this 
document involves a proposed regulation 
which Is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple¬ 
mented by interim Department of Transpor¬ 
tation guidelines (43 FR 9582; March 8, 
1978). 

Issued in Jamaica. New York, on 
March 7. 1979. 

L. J. Cardinali, 
Acting Director, 
Eastern Region. 

(FR Doc. 79-9075 Filed 3-23-79: 8:45 ami 


[4910-13-M] 

(14 CFR Part* 71 and 731 
(Airspace Docket No. 78-EA-731 

FEDERAL AIRWAYS AND A RESTRICTED AREA 
Proposed Alteration 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Notice of proposed rule 
making. 

SUMMARY: This notice proposes to 
divide the Warren Grove, N.J., re¬ 
stricted area (R-5002) into five areas 
and increase the overall airspace. It 
also proposes to alter airways to 
bypass or exclude the restricted areas. 
This action would permit greater use 
of the separate areas for military and 
nonmilitary use. 

DATES: Comments must be received 
on or before April 10. 1979. 

ADDRESSES: Send comments on the 
proposals in triplicate to: Director. 


FAA Eastern Region. Attention: Chief. 
Air Traffic Division. Docket No. 78- 
EA-73, Federal Aviation Administra¬ 
tion. Federal Building. John F. Ken¬ 
nedy International Airport. Jamaica. 
N.Y. 11430. 

The official docket may be examined 
at the following location: FAA Office 
of the Chief Counsel, Rules Docket. 
(AGC-24), Room 916, 800 Independ¬ 
ence Avenue, SW.. Washington. D.C. 
20591. 

An informal docket may be exam¬ 
ined at the office of the Regional Air 
Traffic Division. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Everett L. McKisson, Airspace 
Regulations Branch. (AAT-230), Air¬ 
space and Air Traffic Rules Division, 
Air Traffic Service. Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 
20591; telephone: (202) 426-3715. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate 
in the proposed rulemaking by submit¬ 
ting such written data, views or argu¬ 
ments as they may desire. Communi¬ 
cations should identify the airspace 
docket number and be submitted in 
triplicate to the Director, Eastern 
Region, Attention: Chief, Air Traffic 
Division. Federal Aviation Administra¬ 
tion, Federal Building. John F. Ken¬ 
nedy International Airport, Jamaica. 
N.Y. 11430. All communications re¬ 
ceived on or before April 10. 1979, will 
be considered before action is taken on 
the proposed amendments. The pro¬ 
posals contained in this notice may be 
changed in the light of comments re¬ 
ceived. All comments submitted will be 
available, both before and after the 
closing date for comments, in the 
Rules Docket for examination by in¬ 
terested persons. 

Availability of NPRM 

Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request to 
the Federal Aviation Administration. 
Office of Public Affairs. Attention: 
Public Information Center. APA-430. 
800 Independence Avenue, SW., Wash¬ 
ington, D.C. 20591. or by calling (202) 
426-8058. Communications must iden¬ 
tify the docket number of this NPRM. 
Persons Interested in being placed on a 
mailing list for future NPRMs should 
also request a copy of Advisory Circu¬ 
lar No. 11-2 which describes the appli¬ 
cation procedures. 

The Proposal 

The FAA is considering amendments 
to Parts 71 and 73 of the Federal Avi¬ 
ation Regulations (14 CFR Parts 71 


and 73) that would alter the Warren 
Grove restricted area by enlarging it 
and dividing it into five separate areas. 
It is proposed also to realign V-44 and 
V-229 airways and to redefine V-l, V- 
16 and V-312 airways to exclude the 
Warren Grove restricted areas. Re¬ 
alignment of a segment of V-44 via the 
INT of Atlantic City, N.J., 055 P T 
<065 M) and Deer Park. N.Y., 209°T 
(221 M) radials and the realignment of 
a segment of V-229 via the INT of At¬ 
lantic City 055 r T (065°M) and Ken¬ 
nedy. N.Y.. 194’T <205 M) radials 

would cause these airways to bypass 
the restricted areas sufficiently to 
permit their simultaneous use. Seg¬ 
ments of these airways will be reduced 
slightly in width. Dividing the restrict¬ 
ed areas would provide for a greater 
use of the airspace by permitting dif¬ 
ferent areas (upper, lower, side by 
side) to be used for military and non¬ 
military operation at the same time. 

ICAO Considerations 

As part of these proposals relate to 
the navigable airspace outside the 
United States, this notice is submitted 
in consonance with the International 
Civil Aviation Organization (ICAO) In¬ 
ternational Standards and Recom¬ 
mended Practices. 

Applicability of International Stand¬ 
ards and Recommended Practices by 
the Air Traffic Service. FAA. In areas 
outside domestic airspace of the 
United States is governed by Article 12 
of and Annex 11 to the Convention on 
International Civil Aviation, which 
pertains to the establishment of air 
navigation facilities and services neces¬ 
sary to promoting the safe, orderly, 
and expeditious flow’ of civil air traffic. 
Their purpose is to insure that civil 
flying on international air routes is 
carried out under uniform conditions 
designed to improve the safety and ef¬ 
ficiency of air operations. 

The International Standards and 
Recommended Practices in Annex 11 
apply in those parts of the airspace 
under the jurisdiction of a contracting 
state, derived from ICAO, wherein air 
traffic services are provided and also 
whenever a contracting state accepts 
the responsibility of providing air traf¬ 
fic services over high seas or in air¬ 
space of undetermined sovereignty. A 
contracting state accepting such re¬ 
sponsibility may apply the Interna¬ 
tional Standards and Recommended 
Practices to civil aircraft in a manner 
consistent with that adopted for air¬ 
space under its domestic jurisdiction. 

In accordance with Article 3 of the 
Convention on International Civil Avi¬ 
ation. Chicago. 1944, state aircraft are 
exempt from the provisions of Annex 
11 and its Standards and Recommend¬ 
ed Practices. As a contracting state, 
the United States agreed by Article 
3(d) that its state aircraft will be oper- 
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ated in international airspace with due 
regard for the safety of civil aircraft. 

Since these actions involve, in part, 
the designation of navigable airspace 
outside the United States, the Admin¬ 
istrator has consulted with the Secre¬ 
tary of State and the Secretary of De¬ 
fense in accordance with the provi¬ 
sions of Executive Order 10854. 

The Proposed Amendments 

Accordingly, pursuant to the author¬ 
ity delegated to ine, the Federal Avi¬ 
ation Administration proposes to 
amend Parts 71 and 73 of the Federal 
Aviation Regulations (14 CFR Parts 71 
and 73) as republished (44 FR 307, 
702) as follows: 

In § 71.123; Under V-l “R-5002 Is ex¬ 
cluded.” is deleted and “R-5002A. R- 
5002C and R-5002D are excluded 
during their times of use.” is substitut¬ 
ed therefor. 

Under V-16 “The airspace within R- 
5002A, R-5002C, and R-5002D is ex¬ 
cluded during their times of use.“ is 
added. 

Under V-44 “INT of Atlantic City 
048*“ is deleted and “INT of Atlantic 
City 055*” is substituted therefor. All 
after Deer Park.” is deleted and 
“The airspace within R-4001B. R- 
5002A. R-5002B and R-5002E is ex¬ 
cluded during their times of use. The 
airspace within V-139, V-308 airways 
and the airspace below r 2,000 feet MSL 
outside the United States is excluded.” 
is substituted therefor. 

Under V-229 “INT of Atlantic City 
048° and Kennedy. N.Y.. 195' radials;” 
is deleted and “INT of Atlantic City 
055* and Kennedy. N.Y.. 194* radials;” 
is substituted therefor. All after “Bur¬ 
lington, Vt., 160 radials:** is deleted 
and “Burlington. The airspace within 
R-5002A, R-5002B and R-5002E is ex¬ 
cluded during their times of use. The 
airspace within V-139, V-308 airways: 
and the airspace below 2,000 feet MSL 
outside the United States and the air¬ 
space above 7,000 feet MSL between 
the INT of Atlantic City 055* and Ken¬ 
nedy 194* radials and Kennedy is ex¬ 
cluded.** is substituted therefor. 

Under V-312 “R-5002” is deleted and 
“R-5002** is substituted therefor. 

In § 73.50 R-5002 Warren Grove, 
N.J.. title and text is deleted. R-5002A 
Warren Grove, N.J., is added as fol¬ 
lows: 

R-5002A Warren Grove, N J. 

Boundaries: Beginning at lat. 3943 25 N.. 
long. 74*17 37' W.; to lat. 39 38t25ttN., long. 


74 24 20 W.; 

to 

lat. 

39*38 30 N.. 

long. 

74 29 30"W.; 

to 

lat. 

39*39 20 N.. 

long. 

74*30W*W.; 

to 

lat. 

39*4450"N., 

long. 

74 24 40"W.; 

to 

lat. 

3944 50"N„ 

long. 


74‘19’20"W. to the point of beginning. 

Designated altitudes: Surface to 14,000 
feet MSL 

Time of designation: Sunrise to sunset. 
Tuesday through Saturday; other days by 
NOTAM 48 hours in advance. 


Controlling agency: Federal Aviation Ad¬ 
ministration. New York ARTCC. 

Using agency: Commander, 108th Tactical 
Fighter Wing. New Jersey Air National 
Guard. McGuire AFB, N.J. 

R-5002B Warren Grove, N.J., is 
added as follows 

R-5002B Warren Grove, N.J. 

Boundaries: Beginning at lat. 394 1 00 N.. 
long. 74*20 52*'W.; to lat. 3940*10 N., long. 


74*20 15" W.: 

to 

lat. 

39 38 00 N„ 

long. 

7 i .. oo-W.; 

to 

lat. 

39 36*00 N.. 

long. 

74*25 30"W.; 

to 

lat. 

39*36*00 N.. 

long. 

74 27 30 W.; 

to 

lat. 

39 37WN.. 

long. 

74 28 50'W.; 

to 

lat. 

39 38 30 N.. 

long. 

74 29 30' W.; 

to 

lat. 

39 38 25 N.. 

long. 


74 24'20 ’W.; to the point of beginning. 

Designated altitudes: 1,000 feet MSL to 
14,000 feet MSL 

Time of designation. Sunrise to sunset. 
Tuesday through Saturday: other days by 
NOTAM 48 hours in advance. 

Controlling agency: Federal Aviation Ad¬ 
ministration. New York, ARTCC. 

Using agency: Commander, 108th Tactical 
Fighter Wing, New Jersey Air National 
Guard, McGuire AFB, N.J. 

R-5002C Warren Grove, N.J., is 
added as follows: 

R-5002C Warren Grove. N.J. 

Boundaries: Beginning at lat. 39*39'20”N., 
long. 74*30 OO'W.: to lat. 39*40 30 N., long. 
74 30 40 W.; to lat. 39 44 50 N.. long. 
74 27 30 W.*. to lat. 39 44 50 N.. long. 
74*2440"W.: to the point of beginning. 

Designated altitudes: Surface to 3,000 feet 
MSL. 

Time of designation: Sunrise to sunset. 
Tuesday through Saturday: other days by 
NOTAM 48 hours in advance. 

Controlling agency: Federal Aviation Ad¬ 
ministration. New York, ARTCC. 

Using agency: Commander, 108th Tactical 
Fighter Wing. New Jersey Air National 
Guard, McGuire AFB. N.J. 

R 5002D Warren Grove, N.J., is 
added as follows: 

R-5002D Warren Grove, N.J. 

Boundaries: Beginning at lat. 3944 50'N.. 
long. 74‘24'40’ W.; to lat. 3945*20 N. t long. 
74-23'45'W.: to lat. 3945*50"N.. long. 
74*20 00' W.: to lat. 39*44 50 N.. long. 
74’19‘20"W.: to the point of beginning. 

Designated altitudes: Surface to 4,000 feet 
MSL 

Time of designation: Sunrise to sunset. 
Tuesday through Saturday: other days by 
NOTAM 48 hours in advance. 

Controlling agency: Federal Aviation Ad¬ 
ministration. New York. ARTCC. 

Using agency: Commander, 108th Tactical 
Fighter Wing. New Jersey Air National 
Guard. McGuire AFB. N J. 

R-5002E Warren Grove, N.J., is 
added as follows: 

R-5002E Warren Grove, N.J. 

Boundaries: Beginning at lat. 39 43 25 N.. 
long. 74T7'37"W.; to lat. 3941 00"N., long. 
74‘20'52 'W.: to lat. 3940 10 N.. long. 
74*20 15 W.; to the point of beginning. 

Designated altitudes: 3.500 feet MSL to 
14,000 feet MSL. 

Time of designation: Sunrise to sunset. 
Tuesday through Saturday: other days by 
NOTAM 48 hours in advance. 


Controlling agency: Federal Aviation Ad¬ 
ministration. New York. ARTCC. 

Using agency: Commander, 108th Tactical 
Fighter Wing. New Jersey Air National 
Guard, McGuire AFB. N.J. 

(Secs. 307(a), 313(a) and 1110. Federal Avi¬ 
ation Act of 1958 (49 U.S.C. 1348(a). 1354(a) 
and 1510): Executive Order 10854 (24 FR 
9565): Sec. 6(c), Department of Transporta¬ 
tion Act <49 UJS.C. 1655(C)): and 14 CFR 
11.65.) 

Note.— The FAA has determined that this 
document Involves a proposed regulation 
which is not significant under the proce¬ 
dures and criteria prescribed by Executive 
Order 12044 and implemented by interim 
Department of Transportation guidelines 
(43 FR 9582; March 8. 1978.) 

Issued in Washington, D.C., cfn 
March 19. 1979. 

William E. Broadwater, 

Chief i Airspace and 
Air Traffic Rules Division . 

[FR Doc. 79-9077 Filed 3-23-79: 8:45 ami 


14910-13-M] 

[14 CFR Pori 75) 

[Airspace Docket No. 78-WE-25] 

JET ROUTES 
Alteration 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice proposes to 
alter several jet routes in the Los An¬ 
geles. Calif., area. The alteration of 
these jet routes would improve traffic 
flow to/from Los Angeles, Calif., and 
McCarren, Nev., International Air¬ 
ports. In addition, some routes would 
be shortened and chart clutter re¬ 
duced. 

DATES: Comments must be received 
on or before April 18, 1979. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA 
Western Region, Attention: Chief. Air 
Traffic Division, Docket No. 78-WE- 
25. Federal Aviation Administration, 
15000 Aviation Boulevard. P.O. Box 
92007, Worldway Postal Center, Los 
Angeles, Calif. 90009. 

The official docket may be examined 
at the following location: FAA Office 
of the Chief Counsel. Rules Docket 
(AGC-24), Room 916, 800 Indepen¬ 
dence Avenue, SW., Washington, D.C. 
20591 

An informal docket may be exam¬ 
ined at the office of the Regional Air 
Traffic Division. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Lewis W. Still. Airspace Regula¬ 
tions Branch (AAT-230), Airspace 
and Air Traffic Rules Division, Air 
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Traffic Service, Federal Aviation Ad¬ 
ministration, 800 Independence 

Avenue, SW.. Washington. D.C. 

20591; telephone: (202) 426-8525. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate 
in the proposed rulemaking by submit¬ 
ting such written data, views or argu¬ 
ments as they may desire. Communi¬ 
cations should identify the airspace 
docket number and be submitted in 
triplicate to the Director. Western 
Region, Attention: Chief, Air traffic 
Division. Federal Aviation Administra¬ 
tion. 15000 Aviation Boulevard, P.O. 
Box 92007, Worldway Postal Center. 
Los Angeles, Calif. 90009. All commu¬ 
nication received on or before April 18, 
1979, will be considered before action 
is taken on the proposed amendment. 
The proposal contained in this notice 
may be changed in the light of com¬ 
ments received. All comments submit¬ 
ted will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by 
interested persons. 

Availability of NPRM 

Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request to 
the Federal Aviation Administration. 
Office of Public Affairs, Attention: 
Public Information Center. APA-430. 
800 Independence Avenue, SW., Wash¬ 
ington, D.C. 20591. or by calling (202) 
426-8058. Communication must identi¬ 
fy the docket number of this NPRM. 
Persons interested in being placed on a 
mailing list for future NPRMs should 
also request a copy of Advisory Circu¬ 
lar No. 11-2 which describes the appli¬ 
cation procedures. 

The Proposal 

The FA A is considering an amend¬ 
ment to Subpart B of Part 75 of the 
Federal Aviation Regulations (14 CFR 
Part 75) that would realign several jet 
routes in the Los Angeles. Calif., area. 
These realignments would improve 
traffic flow’ between Las Vegas. Nev.. 
and Los Angeles. Controllers workload 
would be reduced due to minimal Intra 
and Inter-facility coordination, and 
few’er aircraft on radar vectors. In ad¬ 
dition, as a result of the jet route rea¬ 
lignments, chart clutter would be re¬ 
duced. Subpart B of Part 75 was re¬ 
published in the Federal Register on 
January 2, 1979, (44 FR 722). 

The Proposed Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me. the Federal Avi¬ 
ation Administration proposes to 
amend § 75.100 of the Federal Aviation 
Regulations (14 CFR Part 75) as re¬ 
published (44 FR 722) as follow’s: 


1. Under Jet Route No. 4: "From 
Twentynine Palms. Calif., 0 would be 
deleted and “From Los Angeles. Calif., 
via Twentynine Palms, Calif.;” would 
be substituted therefor. 

2. Under Jet Route No. 9: ‘From Los 
Angeles. Calif., via Daggett. Calif.; 
INT of Daggett 046' and Boulder City. 
Nev., 245' radials; Boulder City; Mil¬ 
ford. Utah;** would be deleted and 
“From Los Angeles. Calif., via Daggett, 
Calif.; Las Vegas, Nev.; INT Las Vegas 
046'T (03LM) and the Milford. Utah, 
212T (197*M) radials; Milford.” would 
be substituted therefor. 

3. Under Jet Route No. 76: “via Tuba 
City, Ariz.; Las Vegas. N. Mex.;“ would 
be deleted and “via Tuba City. Ariz.; 
INT Tuba City 268‘T (254 M) and Las 
Vegas, Nev., 090°T (075 M) radials; Las 
Vegas;” would be substituted therefor. 

4. Under Jet Route No. 78: “From 
Los Angeles, Calif., via Ontario, Calif.; 
INT of the Ontario 093" and the 
Parker. Calif., 261* radials; Parker.” 
would be deleted and “From Los Ange¬ 
les. Calif., via Seal Beach, Calif.; Ther¬ 
mal. Calif.; Parker, Calif.;” would be 
substituted therefor. 

5. Under Jet Route No. 93: “to On¬ 
tario. Calif.” would be deleted and 
“Ontario, Calif.; INT Ontario 290'T 
(276*M) and Los Angeles, Calif.. 
083"T(068*M) radials; to Los Angeles.” 
would be substituted therefor. 

6. Under Jet Route No. 96: “From 
Los Angeles, Calif., via Seal Beach, 
Calif.; Thermal, Calif.; Parker, Calif.; 
Prescott, Ariz.; INT Prescott 084 and 
Gallup, N. Mex., 246° radials; Gallup;” 
would be deleted and “From Los Ange¬ 
les, Calif., via Ontario. Calif.; INT On¬ 
tario 092°T (078‘M) and Parker, Calif., 
260 T (246"M) radials; Parker; Pres¬ 
cott, Ariz.; Gallup, N. Mex.;” would be 
substituted therefor. 

7. Under Jet Route 100: “From Los 

Angeles, Calif, via Daggett. Calif.; INT 
of Daggett 046* and Boulder City. 
Nev., 245* radials; Boulder City; Bryce 
Canyon. Utah;” would be deleted and 
“From Los Angeles, Calif., via Daggett, 
Calif.; Las Vegas. Nev.; INT of Las 
Vegas 046°T (031M) and Bryce 

Canyon. Utah, 240'T (225 M) radials: 
Bryce Canyon;” W’ould be substituted 
therefor. 

8. Under Jet Route No. 104: “From 
Twentynine Palms. Calif.,” would be 
deleted and “From Los Angeles. Calif., 
via Twentynine Palms, Calif.;” would 
be substituted therefor. 

9. Under Jet Route No. 107: “from 
Los Angeles, Calif., via Dagett. Calif.; 
INT of Daggett 046* and Boulder City. 
Nev.. 245* radials; Boulder City;” 
would be deleted and “from Los Ange¬ 
les. Calif., via Ontario, Calif.; Hector. 
Calif.; Boulder City;” would be substi¬ 
tuted therefor. 


10. Under Jet Route No. 128: “From 
Los Angeles, Calif., via Hector. Calif.; 
Peach Springs, Ariz.;’* would be de¬ 
leted and “From Los Angeles. Calif., 
via Ontario. Calif.; INT Ontario 060 T 
(046 M) and Peach Springs, Calif., 
243°T (229 M) radials; Peach Springs;” 
would be substituted therefor. 

Under Jet Route 134: “From Los An¬ 
geles. Calif., via intersection Los Ange¬ 
les 083 and Twentynine Palms, Calif.. 
269* radials; Twentynine Palms; inter¬ 
section of Twentynine Palms 075* and 
Parker. Calif., 062' radials; intersec¬ 
tion Parker 062" and Winslow, Ariz., 
265’ radials; Winslow; Gallup. N. 
Mex.;” would be deleted and “From 
Los Angeles. Calif., via Seal Beach, 
Calif.; Thermal, Calif.; Parker. Calif.; 
Prescott, Ariz.; Gallup. N. Mex.;” 
would be substituted therefor. 

12. Under Jet Route No. 146: “From 
Las Angeles. Calif., via Ontario, Calif.; 
Hector. Calif.; Boulder. Nev.; Dove 
Creek. Colo.;” would be deleted and 
“From Los Angeles. Calif., via Daggett, 
Calif.; Las Vegas. Nev.; Dove Creek, 
Colo.;” would be substituted therefor. 

13. Under the Jet Route No. 164: Jet 
Route 164, title and text would be de¬ 
leted. 

(Secs. 307(a) and 313(a). Federal Aviation 
Act of 1958 (49 U.S.C. 1348(a) and 1354(a)); 
Sec. 6(c), Department of Transportation act 
(49 U.S.C. 1655(c)); and 14 CFR 11.05.) 

The FAA has determined that this 
document involves a proposed regula¬ 
tion which is not significant under Ex¬ 
ecutive Order 12044, as implemented 
by DOT Regulatory Policies and Pro¬ 
cedures (44 FR 11034; February 26. 
1979). Since this regulatory action in¬ 
volves and established body of techni¬ 
cal requirements for which frequent 
and routine amendments are neces¬ 
sary to keep them operationally cur¬ 
rent and promote safe flight oper¬ 
ations, the anticipated impact is so 
minimal that this action does not war¬ 
rant preparation of a regulatory evalu¬ 
ation and a comment period of less 
than 45 days is appropriate. 

Issued in Washington. D.C., on 
March 14, 1979. 

William E. Broadwater, 

Chief, Airspace and 
Air Traffic Rules Division. 

CFR Doc. 79-9074 Filed 3-23-79; 8:45 am] 
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[6410-01] 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory Commission 
(10 CFR Ports 35, 154, and 2731 
(49 CFR Part 1605| 

[Docket No. RM 77-221 

REGULATIONS UNDER THE FEDERAL POWER 
AND NATURAL GAS ACTS AND THE NATU¬ 
RAL GAS POLICY ACT OF 1978; REFUND RE¬ 
QUIREMENTS FOR OIL PIPELINES 

Proposed Rulemaking 

AGENCY: Federal Energy Regulatory 
Commission. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: The Federal Energy Reg¬ 
ulatory Commission gives notice of a 
proposed rulemaking which would (1) 
tie the rate of interest required on re¬ 
funds to the prime rate charged by 
commercial banks for short-term busi¬ 
ness loans, (2) apply the rate of inter¬ 
est to the rate for computation of car¬ 
rying charges on amounts accumulat¬ 
ed in the deferred purchased gas cost 
account, (3) compound monthly the 
rate of interest on refunds, (4) impose 
refund obligations on oil pipelines, and 
(5) reduce the number of reports that 
must be filed under 18 CFR §§ 35.19a 
and 154.67: and request comments 
thereon. 

DATE: Written comments by April 23, 
1979. 

ADDRESS: Office of the Secretary, 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street. N. E., 
Washington. D.C. 20426 (Reference 
Docket No. RM 77-22). 

FOR FURTHER INFORMATION 
CONTACT: 

Dennis Melvin. Office of the Gener¬ 
al Counsel, Federal Energy Regula¬ 
tory Commission, 825 North Capitol 
Street. N.E.. Washington. D.C. 
20426. (202) 275-4891. 

Teresa Ponder. Office of the Gener¬ 
al Counsel, Federal Energy Regula¬ 
tory Commission. 825 North Capitol 
Street, N.E., Washington. D.C. 
20426, (202) 275-4236. 

Notice Of Proposed Rulemaking 
Before Commissioners: Rate of In¬ 
terest on Amounts Held Subject to 
Refund. 

Notice is hereby given, that the Fed¬ 
eral Energy Regulatory Commission 1 
proposes to amend §§ 35.19a, 154.67, 
154.102. 154.38(d)(4)(iv)(C), and 

273.302(e)(i) of Chapter I. Title 18. of 
the Code of Federal Regulations 


•The term “Commission’*, when used in 
the body of this notice, shall refer to the 
Federal Power Commission with respect to 
actions taken before October 1. 1977, and 
shall refer to the Federal Energy Regula¬ 
tory Commission with respect to actions 
taken at any time subsequent to October l, 
1977. 


(CFR). and add a new Chapter XV. 
Part 1605 Title 49. CFR. The amend¬ 
ments would w'ork to tie the interest 
rate on carrying charges and refunds 
to the prime interest rate charged by 
commercial banks for short term busi¬ 
ness loans, require monthly com¬ 
pounding of interest on funds held 
subject to refund, impose definitive 
refund obligations on oil pipelines, and 
reduce the number of reports that 
must be filed under §§ 35.19a and 
154.67 of the Regulations. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act). 
42 U.S.C. §7101, et seq. (1977). and Ex¬ 
ecutive Order No. 12009, 42 FR 46267 
(1977), the functions and responsibil¬ 
ities of the Interstate Commerce Com¬ 
mission (ICC) pertaining to the trans¬ 
portation of crude and refined petro¬ 
leum and petroleum byproducts, de¬ 
rivatives. and petrochemicals by pipe¬ 
line w'ere transferred to the Secretary 
of Energy and the Commission. Sec¬ 
tion 402(b) of the DOE Act provides 
that all functions and authority of the 
ICC relating to the extablishment of 
rates and charges for the transporta¬ 
tion of oil by pipeline, or the valuation 
of oil pipelines, is vested in the Com¬ 
mission. Included in this transfer of 
functions and responsibilities is the 
authority to compel refunds with in¬ 
terest. of unjustified rates or charges 
for such transportation, as required in 
the Interstate Commerce Act. 49 
U.S.C. 15(7) (1940). The “savings pro¬ 
visions” of section 705(a) of the DOE 
Act provide, among other things, that 
rules and regulations relating to func¬ 
tions transferred to the Commission, 
and all orders which are in effect at 
the time that the DOE Act takes 
effect shall continue in effect until 
modified, tenninated. suspended, set 
aside or revoked by the Commission. 
Similarly, section 705(b) indicates that 
orders in pending proceedings shall 
continue in effect until modified, ter¬ 
minated. superseded, or revoked by 
the Commission, so long as any such 
discontinuance or modification is 
made under the same terms and condi¬ 
tions and to the same extent, as could 
have been accomplished had the DOE 
Act not been enacted.* Pursuant to 
the aforementioned authority, notice 
is hereby given that the decisions and 
policies formulated during the course 
of this proceeding, with certain excep¬ 
tions. will be incorporated into Title 49 
CFR under a new Chapter XV and 
Part 1605. The principles, if adopted, 
will be made applicable to all pending 
and future petroleum pipeline pro¬ 
ceedings within our jurisdiction from 
the first day of the first month begin¬ 
ning after the effective date of the is¬ 
suance of a final order in this docket. 3 


"Order No. 1. Docket No. RM 78-1, issued 
October 6. 1977. 

’We note that “all pending" proceedings 
is intended to include, inter alia, 7Vans- 


Historical Background 

All refund rates were determined by 
the Federal Power Commission on a 
case-by-case basis until 1959. In 1959. a 
simple six percent per annum rate was 
established for refunds owed by inde¬ 
pendent natural gas producers. 4 The 
refund interest rate for electric utili¬ 
ties and regulated pipelines continued 
to be established on a case-by-case 
basis. In March. I960, the Commission 
raised the interest rate on refunds for 
independent producers to seven per¬ 
cent. 5 

Eight years later, the Commission 
ordered the rate of interest on refunds 
to be compounded monthly. 8 That 
drder, however, was set liside before its 
impiementation by the United States 
Court of Appeals because the proce¬ 
dure followed in adopting the rule- 
making violated the notice require¬ 
ments of the Administrative Proce¬ 
dure Act. 7 In setting aside the order, 
the Court emphasized that its decision 
addressed only procedural issues, not • 
the merits of compounding interest. 
The decision left the Commission free 
to adopt another order requiring the 
compounding of interest on refunds, 
provided it followed the correct ad¬ 
ministrative procedure: however, the 
Commission did not do so in its subse¬ 
quent order on refund interest rate." 

In 1971. the Commission began ap¬ 
plying the seven percent simple inter¬ 
est rate to all refunds authorized 
under both the Federal Power Act and 
the Natural Gas Act. * At that time, 
the Commission considered but de¬ 
clined to adopt a proposal to tie the 
refund interest rate to the prime inter¬ 
est rate. 

In 1974, the Commission ordered the 
refund interest rate raised to nine per¬ 
cent for all rate filings submitted on 
or after October 10. 1974. 10 The Court 
of Appeals for the District of Colum¬ 
bia remanded the order, stating that it 
was improper to limit the nine percent 
refund interest rate to filings which 
took place on or after October 10. 
1974, and retain the seven percent in¬ 
terest rates for rate filings made 
before that date.’ 1 Subsequent to the 
Court’s decision, the Commission 
issued a series of orders to amend and 
clarify its refund regulations, consist¬ 
ent with the Court’s opinion. ** 


Alaska Pipeline System, Docket No. OR 78- 

1 . 

•Order No. 215. 22 F. P. C. 668 (1959). 

‘Order No. 215-A. 23 F. P. C. 474 (1960). 

4 Order No. 362. 39 F.P.C. 412 (1968). 

1 Texaco, Inc, v. F.P.C. 668 (1959). 

•Order No. 405. 43 F.P.C. 794 (1970). 

•Order No. 442. 46 F.P.C. 1287 (1971). 

•"Order No. 513. 52 F.P.C. 920 (1974). 

“American Public Gas v. F.P.C. 546 F.2d 
983 (D.C. Cir. 1974). 

"Order No. 513-A. Docket No. RM 74-18. 
issued July 14, 1976; Order Granting Re 
hearing of Order No. 513-A for Purposes of 
Further Consideration. Docket No. RM 74- 
Footnotes continued on next page 
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On June 24, 1977, nineteen public 
utility companies 13 jointly filed a 
Motion to Initiate a Rulemaking to 
Adjust Downward from nine percent 
to seven percent the interest rate ap¬ 
plicable to refunds under the Federal 
Power Act and the Natural Gas Act. 
On September 16. 1977, the Commis¬ 
sion issued a Notice of Motion to Initi¬ 
ate Rulemaking to Adjust Interest 
Rate on Refunds, and requested that 
all interested parties file comments or 
petitions to intervene by October 1, 
1977. 14 Numerous comments and peti¬ 
tions to intervene in the proposed 
rulemaking proceeding were received 
from various parties including electric, 
gas pipeline, and oil companies, and 
municipal and cooperative public 
power systems. u 

Scope op Proceeding 

Section 154.67(c) of Title 18 CFR re¬ 
quires all regulated natural gas pipe¬ 
lines to make refunds at an interest 


Footnotes continued from last page 
18. issued August 19. 1976: Order Clarifying 
and Amending Order No. 513-A and Deny¬ 
ing Rehearing. Docket No. RM 74-18, issued 
October 15. 1976; Order Denying Rehearing 
and Further Clairfying Order No. 513-A, 
Docket No. RM 74-18. December 6. 1976. 

,s Arizona Public Service Company. Arkan¬ 
sas Power & Light Co., Boston Edison Co., 
Carolina Power Sc Light Co., Central Ver¬ 
mont Public Service Corp., Florida Power & 
Light Co., Florida Power Corp., Louisiana 
Power Sz Light Co., Minnesota Power Sz 
Light Co.. Mississippi Power Sz Light Co., 
Public Service Co. of Indiana, South Caroli¬ 
na Electric Sz Gas Company. Upper Penin¬ 
sula Power Co., Utah Power Sz Light Co., 
Wisconsin Electric Power Co.. Wisconsin 
Michigan Power Co.. Alabama Power Co., 
Monlaup Electric Co., Northern States 
Power Corp. 

14 On January 26. 1979. the Indiana Munic¬ 
ipal Electric Association and several Cities 
(IMEA Cities) listed In Appendix B filed a 
motion in Docket No. RM 79-17 to raise the 
interest rate on refunds ”. . . (1) to 12% (2) 
to 2 percentage points above the current 
prime rate; or (3) to the equity return re¬ 
quested in connection with the applicable 
company filing or. if that is not applicable, 
to that allowed in the Company’s last rate 
case or settlement”. In view of the fact that 
the issues raised by IMEA Cities are the 
subject of the instant rulemaking proceed¬ 
ing in Docket No. RM 77-22, the Commis¬ 
sion shall terminate Docket No. RM 79-17 
without prejudice, of course, to IMEA Cities 
to file comments In Docket No. RM 77-22. 

“Appendix A. In addition to a petition to 
intervene filed in this Docket on October 3, 
1977, the American Public Power Associ¬ 
ation (APPA) moved on February 5. 1979, 
that the refund rate should be made equal 
to the prime rate, plus one. Opposition to 
the motion was filed by the Arizona Public 
Service Company, et ai (APSC) on Febru¬ 
ary 21. 1979, and a statement in support of 
the motion was filed by APPA on February 
28, 1979. In view of the fact that we have 
broadened the scope of the issues in this 
rulemaking to include those raised by 
APPA, we will consider the arguments of 
APPA and APSC during the course of our 
deliberations in this docket. 


rate of nine percent for those portions 
of rate filings which are placed in 
effect after suspension but which are 
determined by the Commission to be 
unjust and unreasonable pursuant to 
the Commission’s authority under sec¬ 
tion 4(e) of the Natural Gas Act. Simi¬ 
larly, § 154.102(c) requires independent 
natural gas producers to make refunds 
to their customers at a rate of nine 
percent for those portions of rate fil¬ 
ings which have been placed into 
effect subsequent to suspension but 
which have been determined by the 
Commission to be unjust and unrea¬ 
sonable. Interim regulation 
§ 273.302(e)(1), implemented in accord¬ 
ance with the Natural Gas Policy Act, 
also requires a nine percent rate of in¬ 
terest on refunds made by natural gas 
producers in accordance with that Act. 
Section 273.302(e)(1) will not be sepa¬ 
rately discussed but will simply be re¬ 
vised to reflect the interest rate set 
forth in § 154.102(c). Section 35.19(a) 
requires a nine percent interest rate 
on refunds made by electric utilities. 

With respect to oil pipelines, noth¬ 
ing in either the regulation governing 
oil pipeline proceedings before the 
ICC ( generally , 49 CFR, Chapter 10), 
nor in the provisions of the Interstate 
Commerce Act (49 U.S.C. 15(7)), speci¬ 
fies a method of accounting for refun¬ 
dable monies, or a particular rate of 
interest applicable to refunds made by 
oil pipelines. 16 

Upon consideration of the comments 
submitted in response to the Notice of 
Motion to Initiate Rulemaking, and 
after a review of the Commission's 
current policies and practices with re¬ 
spect to interest rates on refunds, we 
have determined to expand the scope 
of this proceeding to encompass: (a) 
the appropriateness of using the prime 
rate charged by commerical banks for 
short-term business loans as the stand¬ 
ard for setting refund interest rates, 

(b) compounding interest on refunds, 

(c) a mechanism for making automatic 
adjustments to the rate of interest re¬ 
quired on refunds, (d) promulgation of 
a complete set of refund regulations 
related to oil pipelines, (e) carrying 
charges on the amounts accumulated 
in the deferred purchase gas cost ac¬ 
count, and (f) a proposed reduction in 
the number of refund report filings 
for natural gas pipelines and electric 
utilities. 17 The appropriateness of the 


“We expect, at some future time, to pro¬ 
mulgate a complete statement of our own 
rules and regulations with respect to oil 
pipeline proceedings. At that time, the 
refund policies and requirements developed 
pursuant to this rulemaking will be incorpo¬ 
rated therein. As indicated above, however, 
we will add a new provision at 49 CFR 
§ 1605.95; included in a new Chapter XV, as 
an interim measure so that the application 
of these policies and requirements may 
begin immediately for oil pipelines within 
the Commission’s Jurisdiction. 

17 Another issue alluded to in the com¬ 
ments deals with the notion of a premium 


current rate of interest on refunds will 
be examined in this rulemaking pro¬ 
ceeding in the context of these ques¬ 
tions. 

Discussion 

A. APPROPRIATE STANDARD FOR REFUND 
INTEREST RATES 

In general, there appear to be three 
primary considerations relevant to the 
determination of an appropriate 
standard for the interest rate(s) on re¬ 
funds. First, the interest rate should 
provide just compensation to those 
who are required to pay rates that are 
later determined by the Commission 
to be excessive. Their losses, or costs, 
can be of three types: (a) opportunity 
losses of income that could have been 
earned by investing the “excess” funds 
elsewhere during the time the interim 
rates were in effect, (b) losses from an 
involuntary sacrifice or postponement 
in consumption while higher rates 
were being charged, and (c) opportuni¬ 
ty losses of savings that might other¬ 
wise have been realized during the in¬ 
terim period through reduced borrow¬ 
ing. 

Second, during the period in which 
proposed rate increases are in effect 
subject to refund, filing companies 
have the use of all refundable monies 
collected, subject to minor restrictions. 
The interest rate should reflect the 
benefits which are available to compa¬ 
nies as a result of having the use of 
these funds. Such uses may include in¬ 
vestments or using the funds as a sub¬ 
stitute for short-term financing. 

Finally, the interest rate on refunds 
should not provide incentives for filing 
companies to inflate rate requests or 
for any party to unnecessarily prolong 
the ratemaking process. If the rate of 
interest is too low, filing companies 
may find it in their interest to inflate 
rate increase requests or to prolong 
litigation as a means of obtaining low 
cost monies. On the other hand, an 
unreasonably high rate of interest 
may give customers an incentive to 
prolong litigation in order to maximize 
the return when refunds are finally 
ordered. 

The Commission recognizes that the 
money market interest rates that re¬ 
flect the costs saved by companies 
which have temporary use of excess 
revenues, are not necessarily identical 
with the costs incurred by customers 
who pay the excess revenues. The 
Commission believes, however, that 
the consideration most relevant to any 


interest rate provision for inflated rate fil¬ 
ings. This provision would apply when the 
revenues collected significantly exceed the 
subsequently allowed amount. This is a 
matter that can logically be separated from 
the issues listed above, and we feel it is ad¬ 
visable to do so. Consequently, considera¬ 
tion of a premium interest rate on refunds 
provision will be deferred until a later time. 
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decision on the proper interest rate on 
refunds is that the sellers should not 
profit from the availability of excess 
revenues. 

We believe it is appropriate to tie 
the interest rate on refunds to the 
prime rate charged by commercial 
banks for short-term business loans. It 
is true that many companies filing 
with this Commission are not eligible 
for the prime rate. Moreover, the re¬ 
quirement for “compensating bal¬ 
ances** raises the effective borrowing 
cost above the nominal interest rate. 
On the other hand, it is also true that 
the availability of funds subject to 
refund does not always replace short¬ 
term bank borrowing, and in some sit¬ 
uations the funds might be used for 
purposes that earn less than the prime 
rate. 

We have determined that use of the 
prime rate, as set forth in more detail 
in Section C of this Notice, in setting 
the interest rate on refunds offers an 
acceptable compromise of these con¬ 
siderations. We also believe that use of 
the prime rate will be equitable to cus¬ 
tomers who are burdened by paying 
excess rates. In some cases this burden 
is quickly passed forward to residen¬ 
tial. commercial, and Industrial cus¬ 
tomers, but in other cases it Is ab¬ 
sorbed, at least temporarily, by the 
wholesale customer. Commercial and 
industrial costomers. in turn, may or 
may not raise their selling prices to 
pass on the higher rates. In the pres¬ 
ence of these uncertainties as to the 
actual costs borne by customers, we 
believe that the best course is to settle 
on a generally accepted money market 
indicator, such as the prime interest 
rate charged by commercial banks for 
short-term loans. However, the Com¬ 
mission also solicits comments as to 
whether a premium, or a fixed per¬ 
centage, should be added to the prime 
rate in determining the appropriate 
rate of interest for refunds, and if so, 
what the basis of the premium should 
be. 

B. COMPOUNDING OF INTEREST ON 
REFUNDS 

Adjustment of the Interest rate on 
refundable amounts has not occurred 
since 1974.'* At that time the Commis¬ 
sion set the interest rate at nine per¬ 
cent. That order and every order pre¬ 
ceding it. with the exception of Order 
No. 362. 39 P.P.C. 412 (1968) provided 
that the interest should be calculated 
on a simple annual basis. 1 * 

In Order No. 362. supra . at 412. the 
Commission determined that the un¬ 
derlying purpose of requiring interest 
on refundable revenues would be 


18 Order No. 513, supra note 11 at 5. 

,w Ordcr No. 215, 22 PPC 668 (1959); Order 
No. 215-A. 23 FPC 474 (1960); Order No. 
405. 43 FPC 794 (1970); Order No. 442. 46 
FPC 1286(1971). 


better served if the interest payments 
on such amounts represented com¬ 
pound rather than simple interest: 

When simple Interest ts Imposed, the com¬ 
pany receives an interest-free loan of the ac¬ 
cumulated interest on all funds which are 
advanced by its customers and later ordered 
to be returned to them. The value of this in¬ 
terest-free loan mounts with the duration of 
the period in which the increased rates are 
in effect subject to refund. 

Because utilities typically bill and 
receive payments on a monthly basis, 
the Commission decided on Order No. 
362 to require the compounding of in¬ 
terest on monthly basis. 

As noted above. Order No. 362 was 
set aside on procedural grounds in 
Texaco, Inc . v. Federal Power Commis¬ 
sion , supra. The Court explicitly noted 
that its decision had not been based on 
the merits of the rule, but rather on 
procedural issues only. The Commis¬ 
sion could at that time have re-insti¬ 
tuted a rulemaking to require the com¬ 
pounding of interest rates. The suc¬ 
ceeding order on this issue, however, 
adopted the previous policy of requir¬ 
ing simple interest on refunds. 30 The 
Commission concluded, without fur¬ 
ther explanation, that reconsideration 
of “other relevent facts’* indicated 
that it would not be in the public in¬ 
terest to impose a compound interest 
requirement. Id. at 795. 

When a company is required to 
make refunds, it enjoys the use of the 
principal and accumulated interest on 
that principal until it makes the 
refund. Payment of simple interest on 
the refund does not require the re¬ 
funding company to reimburse the 
customer for the use of the accumulat¬ 
ed interest. In the Commission’s view, 
therefore, the use of simple interest 
for amounts to be refunded may not 
compensate the customer fully for the 
use of his money collected during the 
rate proceeding. As the Commission 
noted in Order 362, unless a company 
is charged for the use of interest accu¬ 
mulated on principal as well as for the 
use of the principal itself, it will have 
the equivalent of an interest-free loan 
in the amount of such accumulated in¬ 
terest. Clearly, the longer the delay in 
refunding the principal plus Interest, 
the higher will be the value of the in¬ 
terest-free loan of such accumulated 
interest. 

The Commission believes that the 
period for compounding interest 
should reflect the frequency with 
which payments of tHe proposed rates 
(including any overcharges) are re¬ 
ceived. For purposes of this rulemak¬ 
ing, compounding on a monthly basis 
would best reflect billing cycles in the 
Industry. 

The effect of requiring the computa¬ 
tion of interest on a compound basis 
will be to provide for a refund which 


•Order No. 405. supra note 7. at 4. 


more adequately compensates the pur¬ 
chaser for the use of his money. Such 
a procedure should reduce the unwar¬ 
ranted benefits described above, par¬ 
ticularly in those rate proceedings 
that continue for several years beyond 
the effective date of the proposed 
rates. The result will also reduce any 
incentive to delay the resolution of 
rate cases. 

By including in this notice of pro¬ 
posed rulemaking a requirement for 
compound interest, the Commission 
solicits the comfnents and suggestions 
of interested parties on this point. 
Sj^cific areas for discussion should in¬ 
clude. but are not limited to: (1) the 
recommended frequency of compound¬ 
ing and (2) any administrative and 
computational difficulties associated 
with making refund calculations on a 
compound basis. 

C. AUTOMATIC ADJUSTMENT OF THE RATE 
OF INTEREST ON REFUNDS 

It is generally accepted that the rate 
of interest on refunds deemed appro¬ 
priate at the time the rate was estab¬ 
lished may not be appropriate in the 
ensuing months or years due to 
changed economic or financial market 
conditions. The Commission has recog¬ 
nized this and expressed a commit¬ 
ment to periodically re-assess the rea¬ 
sonableness of the interest rate.* 1 

In furtherance of this objective, the 
Commission would like to shift from 
the current practice of using rulemak¬ 
ing procedures to set* interest rates on 
refunds, to a simpler, more predict¬ 
able. process. Mechanisms for auto¬ 
matic adjustments based on changed 
economic conditions have been ap¬ 
proved thus far in two other jurisdic¬ 
tional accounting areas.” There is 
reason to believe that such a mecha¬ 
nism can be employed in establishing 
the proper interest rate •applicable to 
amounts subject to refund. 

The Commission proposes to adopt a 
policy of announcing the interest rate 
on refunds not later than the last day 
of each calendar quarter for applica¬ 
tion to amounts subject to refund 
during the following calendar quarter. 
The interest rate will be based on the 
average prime rate charged by com¬ 
mercial banks on short-term business 
loans, rounded upward or downward, 
as applicable, to the nearest half of a 
percentage point. The average prime 
rate will be the average for the most 
recent three full months reported in 
the Federal Reserve Bulletin.™ 


11 Order No. 513. supra , at 923. 

“Order No. 550. Docket No. RM76-1. 
issued June 24. 1976 (specified reasonable 
rate of return to be provided in hydroelec¬ 
tric project licenses): Order No. 561. Docket 
No. RM75-27. issued February 2. 1977 (de¬ 
termination of rate for computing AFUDC). 

“For example, see Table 1.34. Federal Re¬ 
serve Bulletin. December 1978. page A26. 
showing the average prime rates by months 
through November 1978. 
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The Commission believes that a 
shift to an automatic mechanism for 
adjusting the interest rate on refunds 
in accordance with changes in the 
prime rate will substantially reduce 
the time and expense devoted to keep¬ 
ing the interest rate current with fi¬ 
nancial market developments. The 
automatic mechanism should yield in¬ 
terest rates that achieve the Commis¬ 
sion's regulatory objectives and are 
equitable to all interested parties. 
Comments and suggestions concerning 
the proposed automatic adjustment 
mechanism are invited. 

D. REFUND REQUIREMENTS FOR OIL 
PIPELINES 

Section 15(7) of the Interstate Com¬ 
merce Act provides that the Commis¬ 
sion may require refunds with Interest 
of those portions of rates or charges 
found not justified. This section also 
provides that the Commission may re¬ 
quire a carrier to keep accurate ac¬ 
count in detail of all amounts received 
by reason of a suspended rate, specify¬ 
ing by whom and in whose behalf such 
amounts are paid. As noted herein at 
page six. however, there are no regula¬ 
tions governing refunds to be made by 
oil pipelines. The Commission believes 
that regulations should be promulgat¬ 
ed in order to eliminate any uncertain¬ 
ty from pending and future oil pipe¬ 
line rate proceedings. 

In view of the similarity with regard 
to refunds between section 15(7) of the 
Interstate Commerce Act. and section 
4<e) of the Natural Gas Act. we believe 
it is appropriate to promulgate regula¬ 
tions governing refunds by oil pipe¬ 
lines sin^ilar to those governing re¬ 
funds by natural gas pipelines. We 
therefore propose that 49 CFR 1605.95 
reflect oil pipeline refund require¬ 
ments essentially identical to those 
recommended in 18 CFR 154.67*. The 
Commission perceives no reason to dis¬ 
tinguish between the rate of interest 
or refund methodology applicable to 
oil pipelines, and that which applies to 
natural gas pipelines. Comments and 
suggestions on the proposed regula¬ 
tion are invited. 

E. CARRYING CHARGES ON AMOUNTS ACCU¬ 
MULATED IN THE DEFERRED PURCHASED 

GAS ACCOUNT 

The Commission proposes to change 
the carrying charge rate accrued on 
positive and negative balances in the 
nnrecovered purchased gas account 
(Account 191) to that proposed for re¬ 
minds held by pipelines. The proposed 
change assumes that the same factors 


14 Inasmuch as section 15(7) contains no 
language requiring a motion to place sus¬ 
pended rates into effect, as does section 
4(e). that requirement is not Included in the 
proposed 49 C.F.R. $ 1605.95. Moreover, we 
are not proposing to require either monthly 
or annual refund reports from oil pipelines. 


which support the general interest 
rate also support the change in the 
carrying charge rate for amounts accu¬ 
mulated in Account 191. Comments 
are invited on whether there should 
be a distinction between the refund 
rate and the rate for deferred pur¬ 
chased gas accounts. 

F. PROPOSED REDUCTION IN THE NUMBER 

OF REFUND REPORT FILINGS FOR NATU¬ 
RAL GAS PIPELINES AND ELECTRIC UTILI¬ 
TIES 

Currently. § 154.67 of the Regula¬ 
tions which governs refunds for natu¬ 
ral gas pipelnes. and § 35.19a of the 
Regulations which governs refunds for 
electric utilities, require the submis¬ 
sion of monthly refund reports. While 
it is clear that this is information 
useful in monitoring the am outs col¬ 
lected subject to refund and is also 
useful to our staff and others in cer¬ 
tain instances in evaluating the utili¬ 
ty’s proposed rate increase, the Com¬ 
mission is not persuaded that these re¬ 
ports should be filed monthly by the 
affected utilities in all cases. 

Accordingly, the Commission is pro¬ 
posing to require annual refund re¬ 
ports showing monthly computations. 
This is subject, however, to the condi¬ 
tion that the utility shall be required 
to submit reports more frequently in 
individual cases if directed to do so by 
the Director of the Office of Pipeline 
and Producer Regulation or the Direc¬ 
tor of the Office of Electric Power 
Regulation, as appropriate. The 
annual reports shall be submitted on 
or before March 31 of each year and 
shall cover the previous calendar year 
or portion of the calendar year, as ap¬ 
plicable, that the proposed rates were 
in effect subject to refund. 

There are additional amendments 
included in this notice which are 
strictly drafting changes and are not 
intended to change the operations of 
those sections. If any amendment in¬ 
advertently changes the meaning or 
operation of the sections, comments to 
that effect are invited. 

Comment Procedure 

Any interested person, including 
Commission staff, may submit to the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street. N.E.. 
Washington, D.C. 20426, not later 
than April 23. 1979, data, views and 
comments in writing concerning the 
matters herein proposed. An original 
and 14 conformed copies should be 
filed with the Commission, and should 
reply to Docket Number RM77-22. 
Submissions to the Commission should 
indicate the name and address of the 
person to whom correspondence in 
regard to the proposal should be ad¬ 
dressed. Written submittals will be 
placed in the Commission’s public files 
and will be available for public inspec¬ 


tion at the Commission’s Office of 
Public Information. 825 North Capitol 
Street. N.E., Washington. D.C. 20426. 
during regular business hours. The 
Commission will consider all written 
submissions made before acting on the 
matters herein proposed. The Secre¬ 
tary shall cause prompt publication of 
this notice to be made to the Federal 
Register. 

Docket No. RM79-17 is terminated 
for the reasons set forth earlier in this 
notice without prejudict to IMEA 
Cities filing comments In response to 
the instant notice of proposed rule¬ 
making in Docket No. RM77-22. 

(Administrative Procedure Act, 5 U.S.C. 551; 
Sec. 16. Natural Gas Act. 15 U.S.C. 7170; 
Sec. 309. Federal Power Act, 16 U.S.C. 825h; 
Sec. 17(3) of the Interstate Commerce Act, 
49 U.S C.17(3> Department of Energy Orga¬ 
nization Act. P.L. 95-91, E.O. 12009. 42 F.R. 
46267.) 

In consideration of the foregoing the 
Commission proposes to amend Parts 
35. 154, and 273 of Chapter 1. Title 18. 
and Chapter XV, Part 1605, Title 49. 
Code of Federal Regulations as set. 
forth below. 

By Order of the Commission. 

Kenneth F. Plumb, 
Secretary . 

FART 35—HUNG OF RATE SCHEDULES 

1. Section 35.19a, Title 18, Code of 
Federal Regulations is amended to 
read as follows; 

§ 35.19a Refund requirements under huk- 
pension orders. 

(a) Refunds. (1) Unless otherwise or¬ 
dered by the Commission, the public 
utility whose proposed increased rates 
and charges were suspended shall 
refund at such time and in such 
manner as required by final order of 
the Commission the portion of any in¬ 
creased rates and charges found by 
the Commission In that suspension 
proceeding not to be justified, togeth¬ 
er with interest as required in subpar¬ 
agraph (2) of this paragraph. 

(2) Interest shall be paid on ail 
amounts to be refunded as follows: 

(i) At a rate of seven percent per 
annum on all excessive rates and 
charges collected prior to October 10, 
1974; 

(ii) At a rate of nine percent per 

annum on all excessive rates and 
charges collected on and after October 
10. 1974, and nine percent per annum 
for ail interest accruing on and after 
October 10, 1974 on refundable 

amounts collected prior to October 10, 
1974. from the date of payment until 
refunded, except as provided in (iii) 
and (iv) below; 

(iii) With respect to all refundable 
amounts held on or after (the first day 
of the first calendar Quarter after the 
date of issuance of a fined order), the 
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amount of interest to be paid on such 
refunds for each calendar quarter 
shall be the adjusted average prime 
rate charged by commercial banks on 
short-term business loans, as calculat¬ 
ed and announced by the Commission 
not later than the last day of the pre- 
ceding quarter. The adjusted average 
prime rate is considered to be the aver¬ 
age prime rate for the most recent 
three full months reported in the Fed¬ 
eral Reserve Bulletin , rounded upward 
or downward, as appropriate, to the 
nearest half of a percentage point; and 

<iv) With respect to all refundable 
amounts held on or after the {first day 
of the first month beginning after the 
date of issuance of a final order), the 
amount of interest required to be paid 
on such refunds shall be compounded 
monthly. 

(3) Any public utility required to 
make refunds pursuant to this section 
shall bear all costs of such refunding. 

(b) Reports . Any public utility whose 
proposed increased rates or charges 
were suspended and have gone Into 
effect pending final order of the Com¬ 
mission pursuant to section 205<e) of 
t he Federal Power Act shall: 

(1) Keep accurate accounts in detail 
of all amounts received under the in¬ 
creased rates or charges which become 
effective after the suspension period, 
for each billing period, specifying by 
whom and in whose behalf such 
amounts were paid; 

(2) Submit annually on or before 
March 31 of each year to the Commis¬ 
sion. in writing (original and one copy) 
and under oath the following informa¬ 
tion concerning each billing period for 
each purchaser for the previous calen¬ 
dar year 

(i) The monthly billing determinants 
of electricity sold and delivered to 
each purchaser under the suspended 
agreements or tariffs; 

(ii) The revenues which would result 
from such sales if they were computed 
under the rates in effect immediately 
prior to the date the proposed in¬ 
creased rates or charges become effec¬ 
tive; 

(lii) The revenues resulting from 
such sales as computed under the pro¬ 
posed increased rates or charges that 
became effective after the suspension 
period: and 

(iv) The difference between those 
revenues computed in subparagraphs 
(ii) and (lii) of this paragraph. 

(3) The Director of the Office of 
Electric Power Regulation may re¬ 
quire reports on a more frequent basis 
in individual cases when it is deemed 
appropriate and necessary to do so. 


PART 154—RATE SCHEDULES AND TARIFFS 

2. Section 154.67. Title 18. Code of 
Federal Regulations is amended to 
read as follows: 


§ 154.67 Suspended changes in rate sched¬ 
ules; motions to make effective at end 
of period of suspension; procedure, 

(a) Effect of suspended changes in 
rate schedules. If a rate suspension 
proceeding initiated under section 4(e) 
of the Natural Gas Act has not been 
concluded and an order issued by the 
Commission at the expiration of the 
suspension period, unless otherwise or¬ 
dered by the Commission, the pro¬ 
posed change of rate, charge, classifi¬ 
cation. or service shall go into effect 
upon motion of the pipeHne company 
proposing the change so long as the 
pipeline company complies with all re¬ 
quirements of this section. The pro¬ 
posed rate, charge, classification, or 
service shall become effective as of the 
date of receipt of such motion by the 
Commission or the expiration of the 
suspension period, whichever is later. 

(1) Concurrently with the motion to 
make the suspended rate effective, the 
company shall file an undertaking, de¬ 
scribed in subparagraph (2) below, to 
comply with provisions of paragraphs 
(b) and (c) of this section. Three 
copies of the motion and undertaking 
shall be filed. Unless notified to the 
contrary by the Secretary of the Com¬ 
mission within 30 days from the date 
of filing, such motion and undertaking 
shall be deemed to be satisfactory and 
to have been accepted for filing. 

(2) The pipeline company shall file 
with the Secretary an undertaking to 
comply with the terms of this section. 
Such undertaking shall be signed by a 
responsible officer of the company, 
evidenced by proper authority from 
the Board of Directors, and accompa¬ 
nied by a certificate showing service of 
copies thereof upon the purchasers 
under the rate schedules to be made 
effective by the motion of the compa¬ 
ny, and shah conform to the model 
undertaking below: 


Agreement and Undertaking or (Company) 
To Comply With the Terms and Condi¬ 
tions of Section 154.67 or the Commis¬ 
sion's Rules and Regulations Under the 
Natural Gas Act in Respect to (Compa¬ 
ny's) Motion to Have Its Proposed 

Tariff Sheets in Docket No. RP- 

Placed Into Effect 

In conformity with the requirements of 
§ 154.67 of the Commission’s ruies and regu¬ 
lations under the Natural Gas Act [Compa¬ 
ny) hereby agrees and undertakes to comply 
with the terms and conditions of said sec¬ 
tion of the Commission’s rules and regula¬ 
tions and has caused this agreement and un¬ 
dertaking to be executed and sealed In its 
name by its officers thereupon duly author¬ 
ized in accordance with the terms of the res¬ 
olution of its Board of Directors a certified 

copy of which is appended hereto this- 

day of-. 19-. 


Attest: 


By: 


(Company) 


(b) Reports. Any pipeline company 
whose proposed increased rates or 


charges were suspended and have gone 
into effect pending final order of the 
Commission pursuant to section 4(e) 
of the Natural Gas Act shall: 

(1) Keep accurate accounts in detail 
of all amounts received by reason of 
the increased rates or charges made 
effective as provided in this order, for 
each billing period. 

(2) Submit annually on or before 
March 31 of each year to the Commis¬ 
sion, in writing and under oath, an 
original and one copy of the following 
Information for each billing period, for 
each customer for the previous calen¬ 
dar year: 

(1) The monthly billing determinants 
of natural gas sold and transported to 
each purchaser under the suspended 
agreements or tariff: 

(ii) The revenues which w'ould result 
from such sales if they w f ere computed 
under the rates in effect Immediately 
prior to the date the proposed change 
become effective: 

(ill) The revenues resulting from 
such sales as computed under the pro¬ 
posed increased rates or charges that 
become effective after the suspension 
period: and 

(iv) The difference between the rev¬ 
enues computed in subparagraphs (ii) 
and (iii) of this paragraph. 

(3) The Director of the Office of 
Pipeline and Producer Regulation may 
require reports on a more frequent 
basis in individual cases when it is 
deemed appropriate and necessary to 
do so. 

(c) Refunds. (1) Any pipeline compa¬ 
ny that collects charges pursuant to 
this section shall refund at such time 
and in such manner as may be re¬ 
quired by final order of the Commis¬ 
sion, the portion of any increased 
rates and charges found by the Com¬ 
mission in that proceeding not to be 
justified, together with interest as re¬ 
quired in subparagraph (2) of this 
paragraph. 

(2) Interest shall be paid on all 
amounts to be refunded as follows: 

(1) At a rate of seven percent per 
annum on all excessive rates and 
charges collected prior to October 10. 
1974: 

(ii) At a rate of nine percent per 

annum on all excessive rates and 
charges collected on and after October 
10, 1974. and nine percent per annum 
for all Interest accruing on and after 
October 10. 1974 on refundable 

amounts collected prior to October 10. 
1974, from the date of payment until 
refunded, except as provided In (lii) 
and (iv) below; 

(iii) With respect to all refundable 
amounts held on or after {the first day 
of the first calendar quarter after the 
date of issuance of a final order), the 
amount of interest required to be paid 
on such refunds for each calendar 
quarter shall be the adjusted average 
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prime rate charged by commercial 
banks on short-term business loans, as 
calculated and announced by the Com¬ 
mission not later than the last day of 
the preceeding quarter. The adjusted 
average prime rate is considered to be 
the average prime rate for the most 
recent three full months reported in 
the Federal Reserve Bulletin, rounded 
upward or downward, as appropriate, 
to the nearest half of a percentage 
point; and 

(iv) With respect to all refundable 
amounts held on or after the (first day 
of the first month beginning after the 
date of issuance of a final order), the 
amount of interest required to be paid 
on such refunds shall be compounded 
monthly. 

(3) Any pipeline company required 
to make refunds pursuant to this sec¬ 
tion shall bear all costs of such re¬ 
funding. 

(4) If the pipeline company, acting 
in conformity with the terms and con¬ 
ditions of the undertaking required by 
this section, makes the refunds as may 
be required by order of the Commis¬ 
sion, the undertaking shall be dis¬ 
charged; otherwise, it shall remain in 
full force and effect. 

3. Section 154.102. Title 18. Code of 
Federal Regulations is amended to 
read as follows: 

§ 15-1.102 Suspended change in rate sched¬ 
ules; motion to make effective at end 
of period of suspension; procedure. 

(a) Effectiveness of suspended rate 
schedules. If a rate suspension pro¬ 
ceeding initiated under section 4(e) of 
the Natural Gas Act has not been con¬ 
cluded and an order issued by the 
Commission at the expiration of the 
suspension period, unless otherwise or¬ 
dered by the Commission, the pro¬ 
posed change of rate, charge, classifi¬ 
cation, or service shall go into effect as 
the legally effective rate upon motion 
of the independent producer propos¬ 
ing the change so long as the inde¬ 
pendent producer complies with all re¬ 
quirements of this section. The Secre¬ 
tary. upon receipt of such a motion, 
shall, if the motion is legally adequate 
for the purpose, notify the movant 
that the proposed change shall be ef¬ 
fective as provided in this section. The 
Secretary shall refer to the Commis¬ 
sion any motion requesting that a 
change in rate, charge, classification, 
or service be made effective, if in his 
judgment the motion should receive 
the specific attention of the Commis¬ 
sion. 

(1) Three copies of the motion and 
any accompanying papers shall be 
filed with the Commission. 

(2) The proposed rate, charge, classi¬ 
fication, or service shall become effec¬ 
tive as of the date of receipt of such 
motion by the Commission or the ex¬ 


piration of the suspension period, 
whichever is later. 

(b) Undertaking to comply. 

(1) There shall be filed by the inde¬ 
pendent producer a surety bond, or 
other undertaking, to be approved by 
the Secretary to comply with the pro¬ 
visions of paragraphs (c) and (d) of 
this section. The bond or undertaking 
may be filed concurrently with the 
motion to make the increased rates ef¬ 
fective. If with his motion the produc¬ 
er has not filed a satisfactory bond or 
undertaking such bond or undertaking 
must be filed within 30 days after the 
issuance of the Secretary’s notice pro¬ 
vided for in paragraph (a) of this sec¬ 
tion. Unless notified to the contrary 
by the Secretary of the Commission 
within 30 days from the date of filing, 
such bond or undertaking shall be 
deemed to be satisfactory and to have 
been accepted for filing. 

(2) In compliance with subparagraph 
(1) of this paragraph, an independent 
producer may file a general undertak¬ 
ing affording blanket refund coverage 
of any present and future rate in¬ 
creases suspended under section 4(e) 
of the Natural Gas Act and collected 
subject to refund thereunder. Upon 
acceptance of such general undertak¬ 
ing, the producer need not file further 
refund assurance when filing a motion 
to make increased rates effective 
unless specifically required to do so by 
order of the Commission. 

(c) Record keeping. During the time 
an increased rate is effective pursuant 
to the provisions of this section, the 
independent producer shall: 

(1) Keep accurate accounts in detail 
of all amounts received by reason of 
the increased rates or charges for each 
billing period; 

(2) Record for each purchaser: 

(i) The monthly billing determinants 
of natural gas sales to each purchaser; 

<ii) The revenues resulting from 
such sales as computed under the 
rates in effect immediately prior to 
the date the proposed change because 
effective; 

(iii) The revenues resulting from 
such sales as computed under the pro¬ 
posed change that became effective 
after the suspension period; and 

(iv) The difference between the rev¬ 
enues computed under subparagraphs 

(ii) and (iii) of this paragraph. 

(d) Refunds. (1) Any independent 
producer that collects charges pursu¬ 
ant to this section shall refund at such 
times, in such amounts to the persons 
entitled thereto and in such manner as 
may be required by final order of the 
Commission, the portion of any in¬ 
crease rate found by the Commission 
in that proceeding not justified, to¬ 
gether with interest thereon as re¬ 
quired in subparagraph (2) of this 
paragraph. 


(2) Interest shall be paid on all 
amounts to be refunded as follows: 

(i) At a rate of seven percent annum 
on all excessive rates and charges col¬ 
lected prior to October 10, 1974; 

(ii) At a rate of nine percent per 
annum on all excessive rates and 
charges collected on and after October 
10, 1974, and nine percent per annum 
for all interest accruing on and after 
October 10, 1974, from the date of 
payment to the producer until refund¬ 
ed. except as provided in (iii) and (iv) 
below; 

(iii) With respect to all refundable 
amounts held on or after (the first day 
of the first calendar quarter after the 
date of issuance of a final order), the 
amount of interest required to be paid 
on such refunds for each calendar 
quarter shall be the adjusted average 
prime rate charged by commercial 
banks on short-term business loans, as 
calculated and announced by the Com¬ 
mission not later than the last day of 
the preceeding quarter. The adjusted 
average prime rate is considered to be 
the average prime rate for the most 
recent three full months reported in 
the Federal Reserve Bulletin, rounded 
upward or downward, as appropriate, 
to the nearest half of a percentage 
point; 

(iv) With respect to all refundable 
amounts held on or after (the first day 
of the first month beginning after the 
date of issuance of a final order), the 
amount of interest required to be paid 
on such refunds shall be compounded 
monthly; and 

(v) With respect to all refundable 
amounts no interest is required to be 
paid on any portion of a refund which 
represents payments of royalties or 
taxes to Federal or State governmen¬ 
tal authorities, except to the extent 
that such authorities pay interest to 
the producer when refunding overpay¬ 
ments of royalties or taxes. 

(3) Any independent producer that 
is required to refund amounts collect¬ 
ed pursuant to this section shall bear 
all costs of any such refunding; 

(4) If the producer, acting in con¬ 
formity with the terms and conditions 
of the bond or undertaking, makes the 
refunds as may be required by order of 
the Commission, the bond or under¬ 
taking shall be discharged; otherwise 
it shall remain in full force and effect. 

4. Section 154.38. Title 18, Code of 
Federal Regulations is amended in 
subparagraph (d)(4)(iv)(c). by revising 
the first three sentences to read as fol¬ 
lows: 

§ 154.38 Composition of rale schedule. 

• • • * • 

(d) Statement of rate. • • • 

(4) • • • 

(iv) • • • 
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(c) Carrying charges shall be com¬ 
puted based on the ending balances in 
Account 191. The rate for computation 
of carrying charges shall be the cur¬ 
rent rate of interest on pipeline re¬ 
funds established by the Commis¬ 
sion. • • • 


PART 273—COLLECTION AUTHORITIES; 
REFUNDS 

5. Section 273.302<e>(i), Title 18. 
Code of Federal Regulations is amend¬ 
ed to read as follows 

§ 273.302 Refunds of interim collections. 


<e) * * * 

(1) Within 45 days after a determi¬ 
nation that a first sale is not eligible 
for the price collected under this part 
becomes final, the seller shall refund 
to the purchaser by cash or check the 
refund amount computed under para¬ 
graph (g), together with interest at a 
rate computed in accordance with the 
provisions set forth in § 154.102(d). on 
the excess charges that have been col¬ 
lected from the date of payment until 
the date of refund. 

6. Title 49, Code of Federal Regula¬ 
tions, is amended by adding a new 
Chapter XV to read as follows: 

CHAPTER XV—FEDERAL ENERGY REGULATORY 
COMMISSION 

PART 1605—REFUND REQUIREMENTS FOR OIL 
PIPELINES 

§ 1605.95 Suspended rate schedules; proce¬ 
dure; refund requirements, adminis¬ 
tered by the Federal Energy Regula¬ 
tory Commission. 

(a) Effectiveness of suspended rate 
schedules. If a rate suspension pro¬ 
ceeding initiated under section 15(7) of 
the Interstate Commerce Act has not 
been concluded and an order issued by 
the Federal Energy Regulatory Com¬ 
mission at the expiration of the sus¬ 
pension period, unless otherwise or¬ 
dered by the Federal Energy Regula¬ 
tory Commission, the proposed rate, 
charge, classification, or service shall 
go into effect so long as the pipeline 
company complies with all require¬ 
ments of this section. 

(b) Undertaking to comply. 

(1) The pipeline company shall file 
an undertaking, described in subpara¬ 
graph (2) below, to comply with provi¬ 
sions of paragraphs (c) and (d) of this 
section. Three copies of the undertak¬ 
ing shall be filed. Unless notified to 
the contrary by the Secretary of the 
Federal Energy Regulatory Commis¬ 
sion within 30 days from the date of 
filing, such undertaking shall be 
deemed to be satisfactory and to have 
been accepted for filing. 


(2) The pipeline company shall file 
with the Secretary an undertaking to 
comply with the terms of this section. 
Such undertaking shall be signed by a 
responsible officer of the company, 
evidenced by proper authority from 
the Board of Directors, and accompa¬ 
nied by a certificate showing service of 
copies thereof upon the purchasers 
under the rate schedules to be made 
effective by the company, and shall 
conform to the model undertaking 
below: 


Agreement and Undertaking of [Company] 
to Comply With the Terms and Condi¬ 
tions of 49 CFR § 1605.95 the Federal 
Energy Regulatory Commission's Rules 
and Regulations Under the Interstate 
Commerce Act 

In conformity with the requirements of 49 
CFR § 1605.95“ of the Federal Energy Regu¬ 
latory Commission's rules and regulations 
under the Interstate Commerce Act [Com¬ 
pany] hereby agrees and undertakes to 
comply with the terms and conditions of 
said section of the Federal Energy Regula¬ 
tory Commission's rules and regulations and 
has caused this agreement and undertaking 
to be executed and sealed in its name by its 
officers thereupon duly authorized in ac¬ 
cordance with the terms of the resolution of 
its Board of Directors a certified copy of 

which is appended hereto this - day 

-. 19-. 


By: 


Attest: 


[Company] 


(c) Recordkeeping. Any pipeline com¬ 
pany whose proposed rates or charges 
were suspended and have gone into 
effect pending final order of the Fed¬ 
eral Energy Regulatory Commission 
pursuant to section 15(7) of the Inter¬ 
state Commerce Act shall: 

(1) Keep accurate accounts in detail 
of all amounts received by reason of 
the rates or charges made effective as 
provided in this order, for each billing 
period including the following infor¬ 
mation for each billing period, for 
each customer: 

(i) The monthly billing determinants 
of petroleum or petroleum by-products 
sold and transported to each purchas¬ 
er under the suspended agreements or 
tariff: 

(ii) The revenues which would result 
from such sales if the were computed 
under the rates in effect immediately 
prior to the date the proposed change 
became effective, if applicable: 

(iii) The revenues resulting from 
such sales as computed under the pro¬ 
posed increased rates or charges that 
became effective after the suspension 
period: and 

(iv) The difference between the rev¬ 
enues computed in subparagraphs (ii) 
and (iii) of this paragraph, if applica¬ 
ble. 

(d) Refunds. (1) Any pipeline compa¬ 
ny that collects charges pursuant to 
this section shall refund at such time 
and in such manner as may be re¬ 


quired by final order of the Federal 
Energy Regulatory Commission, the 
portion of any rates and charges 
found by the Federal Energy Regula¬ 
tory Commission in that proceeding 
not to be justified, together with inter¬ 
est as required in subparagraph (2) of 
this paragraph. 

(2) Interest shall be paid on all 
amounts to be refunded as follows: 

(i) With respect to all refundable 
amounts held on or after (the first day 
of the first calendar quarter after the 
date of issuance of a final order), the 
amount of interest required to be paid 
on such refunds for each calendar 
quarter shall be the average prim? 
rate charged by commercial banks on 
short-term business loans, as calculat¬ 
ed and announced by the Federal 
Energy Regulatory Commission not 
later than the last day of the preced¬ 
ing quarter. The average prime rate is 
considered to be the average for the 
most recent three full months report¬ 
ed in the Federal Reserve Bulletin . 
rounded upward or downward, as ap¬ 
propriate, to the nearest half of a per¬ 
centage point: and 

(ii) With respect to all refundable 
amounts held on or after (the first day 
of the first month beginning after the 
date of issuance of a final order), the 
amount of interest required to be paid 
on such refunds shall be compounded 
monthly. 

(3) Any pipeline company required 
to make refunds pursuant to this sec¬ 
tion shall bear all costs of such re¬ 
funding. 

(4) If the pipeline company, acting 
in conformity with the terms and con¬ 
ditions of the undertaking required by 
this section, makes the refunds as may 
be required by order of the Federal 
Energy Regulatory Commission, the 
underaking shall be discharged; other¬ 
wise, it shall remain in full force and 
effect. 

Appendix A—Commentors and Petitioners. 

Docket No. RM77-22 

Mobil Oil Corporation 
New England Power Company 
Michigan-Wlsconsin Pipe Line Company 
Southland Royalty Company 
Amoco Production Company 
Colorado Interstate Gas Company 
Nortwest Pipeline Corporation 
Northern Illinois Gas Company 
Interstate Natural Gas Association of Amer¬ 
ica 

Southern Natural Gas Company 
Sienna Pacific Power Company 
Gulf Oil Corporation 
Duke Power Company 
Algonquin Gas Transmission Cdmpany 
Bay State Gas Company, et al. 

Pacific Gas and Electric Company 
Pacific Gas Transmission Company 
Gulf Power Company 
United Gas Pipe Line Company 
Texaco. Inc. 

Exxon Corporation 
Consumers Pou'er Company 
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Consolidated Edison Company of New York. 
Inc. 

Municipal Customer Groups 
American Public Gas Association 
Dayton Power and Light Company 
Public Wholesale Customers 
American Public Power Association 
Southern California Edison Company 
Kentucky-West Virginia Gas Company 
Connecticut Light and Power Company 
Holyoke Power and Electric Company 
Holyoke Water Power Company 
Western Massachusetts Electric Company 
Placid Oil Company 

Columbus and Southern Ohio Electric Com¬ 
pany 

Tennessee Gas Pipeline Company, A Divi¬ 
sion of Tenneco. Inc. 

Illinois Power Company 
Publicly Owned Systems 
Northern Natural Gas Company 
Dr. Marion H. Kahn 

Northern Minnesota Municipal Electric As¬ 
sociation 

Atlantic Richfield Company 
Public Service Company of Colorado 
Arizona Public Service Company, et al 
Union Oil Company of California 
Kent-McGee Corporation 
Phillips Petroleum Company 
Ensearch Exploration Company 
Tenneco Oil Company 
Sun Oil Company (Delaware) 

Indiana Statewide Rural Electric Coopera¬ 
tive. Inc. 

Continental Oil Company 

Appendix B— Indiana Muhcipal Electric 
. Association 

Cities and Towns of: 


Advance 

Lewisville 

Bainbridge 

Linton 

Bargersville 

Middletown 

Centerville 

Montezuma 

Coatesville 

Paoli 

Covington 

Pendleton 

Darlington 

Pitts boro 

Dublin 

Rising Sun 

Dunreith 

Rockville 

Edinburg 

Scottsburg 

Flora 

South Whitley 

Greendale 

Spice] and 

Greenfield 

Straughn 

Hagers town 

Thomtown 

Jamestown 

Tipton 

Knightstown 

Veedersburg 

Ladoga 

Waynetown 

Lawrenceburg 

Williamsport 

Lebanon 


Crawfordsville 

Electric Light and Pou 


the City of Crawfordsville 

[FR Doc. 79-9130 Filed 3-23-79: 8:45 am) 

[4110-07-M] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Social Security Administration 
[20 CFR Part 416) 

SUPPLEMENTAL SECURITY INCOME FOR THE 
AGED, BLIND, AND DISABLED 

Evaluating Resources on Basis of Equity Value; 
Correction 

AGENCY: Social Security Administra¬ 
tion, HEW. 


ACTION: Correction of a Notice of 
Proposed Rule Making. 

SUMMARY: The Notice of Proposed 
Rule Making which appeared in the 
Federal Register on May 2. 1978 (43 
FR 18698), contains statements in the 
first paragraph of the SUPPLEMEN¬ 
TARY INFORMATION section which 
are inaccurate. Accordingly, we are de¬ 
leting the statements which read: 

44 However, regulations pertaining to 
resources for purposes of the aid to 
families with dependent children 
(AFDC) program permit each State to 
decide whether to use current market 
value or equity value in evaluating re¬ 
sources for AFDC. At present, a ma¬ 
jority of the States use equity value.** 
Also, the next sentence should begin 
with "The Secretary reviewed • • V 4 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Henry, D. Lemer, Legal Assist¬ 
ant, Office of Regulations. Social Se¬ 
curity Administration, 6401 Security 
Boulevard. Baltimore, Maryland 
21235, telephone 301-594-7414. 

SUPPLEMENTARY INFORMATION: 
The court’s decision in NWRO v. 
Mathews , 533 F. 2d 837 (D.C. Cir., 
1976) struck down prior HEW regula¬ 
tions for the AFDC program that pro¬ 
vided for evaluation of resources at 
market value. The Department’s cur¬ 
rent policy is to use equity in deter¬ 
mining the value of resources for 
AFDC purposes. We are publishing 
this correction to the SSI Notice of 
Proposed Rule Making because the 
final SSI regulations have been de¬ 
layed to resolve issues resulting from 
some of the comments that we re¬ 
ceived. The Department is also consid¬ 
ering an amendment to the AFDC reg¬ 
ulations at 45 CFR 233.20 to reflect 
clearly its policies on valuation of re¬ 
sources. 

Dated: March 20, 1979. 

L. David Taylor, 
Deputy Assistant Secretary for 
Management Analysis and Systems . 
tFR Doc. 79-9058 Filed 4-23-79; 8:45 am] 


[4210-01-M] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of tho Secretory 
[24 CFR Port 841) 

(Docket No. R-79-634) 

PUBLIC HOUSING PROGRAM—DEVELOPMENT 
PHASE 

Miscellaneous Amendments 

AGENCY: Department of Housing 
and Urban Development. 


ACTION: Notice of Transmittal of In¬ 
terim Rule to Congress under Section 
7(o)(2) of the Department of HUD 
Act. 

SUMMARY: Recently enacted legisla¬ 
tion authorizes Congress to review 
proposed and final HUD rules. The 
legislation requires the submittal of 
any rule or regulation which had not 
been published for comment prior to 
enactment of the legislation and 
which did not appear on an agenda re¬ 
quired by section 7(o)(l) of the Act. 
This Notice lists and summarizes for 
public information the rule which the 
Secretary is submitting to Congress. 

FOR FURTHER INFORMATION 
CONTACT: 

Burton Bloomberg. Director. Office 
of Regulations. Department of Hous¬ 
ing and Urban Development, 451 7th 
Street, S.W., Washington, D.C. 
20410, (202) 755-6207. 

SUPPLEMENTARY INFORMATION: 
Concurrently with publication of this 
Notice, the Secretary is forwarding to 
the Committee on Banking, Housing, 
and Urban Affairs of the Senate and 
the Committee on Banking, Finance 
and Urban Affairs of the House of 
Representatives, the interim rule 
listed below. The purpose of the trans¬ 
mittal is to meet the requirements of 
Subsection 2(B) of Section 7<o) of the 
Department of HUD Act. The rule was 
inadvertently omitted from the initial 
agenda list transmitted to the respec¬ 
tive committees on December 11, 1978. 

Summary of the interim rule is set 
forth below. 

24 CFR Part 841— Interim Rule 

PUBLIC HOUSING PROGRAM- 
DEVELOPMENT Phase 

This interim rule amends 24 CFR 
Part 841, Public Housing Program- 
Development Phase, relative to the 
use of turnkey and conventional meth¬ 
ods in the construction of new public 
housing. The interim rule clarifies and 
corrects the existing regulations as 
needed, and discusses a "modified 
turnkey method" as another optional 
development method. 

(Section 7<o) Department of HUD Act (42 
U.S.C. 3535(d)).) 

Issued at Washington. D.C.. March 
13, 1979. 

Patricia Roberts Harris, 
Secretary , Department of 
Housing and Urban Development 

(FR Doc. 79-9135 Filed 3-23-79; 8:45 am) 
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[4310-70-M] 

DEPARTMENT OF THE INTERIOR 

Notionol Pork Sorvico 
136 Cf* Ports 1, 2, 3, 4, 5, 6, 7, 8. 9, 10] 
ALASKA NATIONAL MONUMENTS 
Intent To Propose Rules 

AGENCY: National Park Service. 

ACTION: Extension of comment 
period. 

SUMMARY: The National Park Serv¬ 
ice published in the Federal Register 
on February 28. 1979 <44 FR 11242) a 
Notice of Intent to Propose Rules. 
This notice requested comments on 
the subject matter and scope of the 
regulations for the new national 
monuments administered by the Na¬ 
tional Park Service in Alaska. Due to 
the remote location of many areas in 
Alaska and the delay experienced in 
transmitting information to Alaska, 
the comment period has been ex¬ 
tended until the close of business on 
April 6. 1979. 

DATE: Comments must be received by 
April 6. 1979. 

ADDRESS: Send written comments 
to: Alaska Area Director, 540 West 5th 
Avenue. Anchorage. Alaska 99501. or 
Division of Ranger Activities, National 
Park Service. Washington, D.C. 20240. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. John E. Cook, Alaska Area Di¬ 
rector, 540 West 5th Avenue. An¬ 
chorage, Alaska 99501, Telephone: 
(907) 276-8166. 

Mr. Roger J. Contor. Assistant to 
the Director for Alaska, 18th and C 
Streets. NW„ Washington. D.C. 
20240, Telephone: (202) 343-5193. 

Dated: March 16. 1979. 

Daniel J. Tobin. 
Associate Director, 
Management and Operations. 
(FR Doc. 79-9080 Filed 3-23-79: 8:45 am] 


(4110--35-M] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of the Secretary 

(45 CFR Parts 282 and 2831 

MEDICAL ASSISTANCE, FINANCIAL ASSIST- 
ANCE AND SOCIAL SERVICES PROGRAMS 

Reseorch and Demonstration Grants 

AGENCY: Health Care Financing Ad¬ 
ministration (HCFA), HEW. 


ACTION: Withdrawal of Notices of 
Proposed Rulemaking. 

SUMMARY:* This notice withdraws 
proposed regulations that would have 
formalized the requirements and pro¬ 
cedures for research and demonstra¬ 
tion grants and contracts under Sec¬ 
tions 1110 and 1115 of the Social Secu¬ 
rity Act. Proposed regulations for Sec¬ 
tion 1115 were published on February 
4. 1976 (41 FR 5132) and, for Section 
1110, on February 6. 1976 (41 FR 
5403). The purpose of withdrawing the 
proposed regulations is to simplify our 
regulations. This notice also repeals 
section 8440 of the Handbook of 
Fhiblic Assistance Administration. 

DATE: Effective on March 26. 1979. 

FOR FURTHER INFORMATION. 
CONTACT: 

Health Care Financing Administra¬ 
tion. FYances Lariviere (202-245- 
9285). 

Office of Human Development Serv¬ 
ices. David W. Fairweather (202-245- 
9200). 

Social Security Administration, 
Gates L. Plumb (202-673-5595). 

SUPPLEMENTARY INFORMATION: 
The proposed regulations w r ould have 
applied to section 1110 and 1115 
grants under the medical assistance, 
financial assistance, and social services 
programs which were then adminis¬ 
tered by the Social and Rehabilitation 
Service (SRS). The HEW reorganiza¬ 
tion order of March 8. 1977. abolished 
SRS. created HCFA. and reassigned 
the programs as follows: financial as¬ 
sistance to the Social Security Admin¬ 
istration; social services to the Office 
of Human Development Services; and 
medical assistance to HCFA. 

Funds appropriated by Congress will 
be allocated among the three compo¬ 
nents and each of them will award 
grants for projects related to the pro¬ 
gram it administers. 

We have decided that separate regu¬ 
lations implementing these two statu¬ 
tory sections are not required. General 
regulations governing ail Department¬ 
al grants are contained in 45 CFR Part 
74. We will publish Federal Register 
notices annually to-inform the public 
of the kinds of projects that may be 
funded under these two sections and 
the specific requirements and proce¬ 
dures for making awards. If at some 
future time, we decide regulations are 
needed, new* Notices of Proposed Rule- 
making will be published for public 
comment. 

We are also repealing that section of 
the Handbook of Public Assistance Ad¬ 
ministration which provides that Fed¬ 
eral financial participation is available 
under a section 1115 project only with 


respect to those activities that take 
place after the project has been ap¬ 
proved. and is ordinarily limited to a 
three year period. This is the only sec¬ 
tion of the Handbook that has not yet 
been repealed. It will, however, remain 
our general policy not to fund section 
1115 projects for more than three 
years, and not to pay for costs relating 
to activities that take place before a 
project is approved. 

(Sec. 1102 of the Social Security Act (42 
U.8.C. 1302).) 

(Catalog of Federal Domestic Assistance 
Program Nos. 13.647. Social Services Re¬ 
search: 13.766. Health Financing Research 
Demonstrations and Experiments; 13.812. 
Public Assistance Research.) 

Dated: March 16. 1979. 

• Hale Champion. 

Acting Secretary. 

(FR Doc. 79-9063 Filed 3-23-79: 8:45 ami 


[4310-55-M] 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 
(50 CFR Part 961 

ALASKA NATIONAL WILDLIFE MONUMENTS 
Intent To Propose Rules 

AGENCY: United States Fish and 
Wildlife Service. 

ACTION: Extension of comment 
period. 

SUMMARY: The United States Fish 
and Wildlife Service published in the 
Federal Register on February 28. 
1979 (44 FR 11247) a Notice of Intent 
to Propose Rules. This notice request¬ 
ed comments on the subject matter 
and scope of various land management 
issues which w r ill be considered in the 
preparation of permanent manage¬ 
ment regulations for the new national 
wildlife monuments administered by 
the Fish and Wildlife Service in 
Alaska. Due to the remote location of 
many areas in Alaska and the delay 
experienced in transmitting Informa¬ 
tion to Alaska, the public comment 
period lias been extended until the 
close of business on April 6. 1979. 

DATES: Comments must be received 
by April 6. 1979. 

ADDRESS: Send WTitten comments to 
Donald Barry, Room 6555. Office of 
the Solicitor. United States Depart¬ 
ment of the Interior. Washington. 
D.C. 20240. Public comments generat¬ 
ed In Alaska may also be sent to Keith 
Schreiner, Area Director, United 
States Fish and Wildlife Service. De¬ 
partment of the Interior. 1011 East 
Tudor Road. Anchorage. Alaska 99507. 
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FOR FURTHER INFORMATION 
CONTACT: 

Burke Neely* Room 3012, Alaska 
Native Claims Staff, United States 
Fish and Wildlife Service, Depart- 
ment of the Interior, Washington, 
D.C. 20240, (202-343-7533). Dave Pa 
terson, Division of Refuges, United 
States Fish and Wildlife Service. 
1011 E. Tudor Road. Anchorage, 
Alaska 99603, (907-276-3800). 

Dated: March 20, 1979. 

Lyot A. Greenwalt. 
Director, United States 
Fish and Wildlife Service. 
[FR Doc. 79-9128 Filed 3-23-79; 8:45 am) 
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13410-11-M] 

DEPARTMENT OF AGRICULTURE 

Forest Service 
RPA PUBUC SESSIONS 
Advance Schedule; Correction 

The March 27, 1979 press and public 
briefing (44 FR 17200) to be held by 
the Forest Service (USDA) on the re¬ 
lease of the draft report being pre¬ 
pared for submission to Congress in 
1980 as directed by the Forest and 
Rangeland Renewable Resources Plan¬ 
ning Act of 1974 has been changed 
from 9 AM in Room 1323—South 
Building to 10 AM in Room 218A of 
the main Agriculture Administration 
Building, 12th & Independence, in 
Washington. DC. 

Philip L. Thornton, 
Deputy Chief. 

IFR Doc. 79 9109 Filed 3-23-79: 8:45 am] 


[6320-01 -Ml 

CIVIL AERONAUTICS BOARD 

tDocket 35092] 

TEXAS INTERNATIONAL AIRLINES 

Application for Amendment of Certificate of 
Public Convenience and Necessity Under 
Subpart M of Part 302 of the Board's Proce¬ 
dural Regulations 

March 21. 1979. 

Notice is hereby given that the Civil 
Aeronautics Board on March 20, 1979, 
received an application. Docket 35092, 
from Texas Internationa] Airlines, Inc. 
for amendment of its certificate of 
public convenience and necessity for 
route 82 so as to delete the require¬ 
ment that one intermediate stop be 
made on services between Dallas/Fort 
Worth. Texas, and El Paso. Texas. 

The applicant requests that its ap¬ 
plication be processed under the expe¬ 
dited procedures set forth in Subpart 
M of Part 302 (14 CFR Part 302). 

Phyllis T. Kaylor, 
Secretary. 

IFR Doc. 79-9122 Filed 3-23-79: 8:45 am] 


[6320-01 -Ml 

[Order 79-3-13] 

MILWAUKEE SHOW-CAUSE PROCEEDING 
Proposed Nonstop Authority 

AGENCY: Civil Aeronautics Board. 

ACTION: Notice of Order 79-3-13. 
Milwaukee Show-Cause Proceeding. 

SUMMARY: The Board is proposing 
to grant all Milwaukee nonstop au¬ 
thority now sought by Allegheny, 
Braniff, Frontier, North Central, 
Northwest. Ozark, Texas International 
or Western, or sought within 15 days 
by any other fit. willing and able ap¬ 
plicant whose fitness can be estab¬ 
lished by officially noticeable data. 
The Board tentatively found that its 
proposed action would not be a major 
Federal action significantly affecting 
the quality of the human environment 
within the meaning of section 
102(2X0 of the National Environmen¬ 
tal Policy Act. and that, although it 
would be a major regulatory action 
within the meaning of the Energy 
Policy and Conservation Act, the in¬ 
creased fuel consumption is in the 
public interest. The complete text of 
this order is available as noted below, 

DATES: Objections: All interested per¬ 
sons having objections to the Board is¬ 
suing the proposed authority shall 
file, and serve upon all persons listed 
below, no later than April 23. 1979. 
statements of objection, together with 
a summary of the testimony, statisti¬ 
cal data, and other materia] expected 
to be relied upon to support the stated 
objections. 

ADDRESSES: Objections or Addition¬ 
al Data should be filed in Docket 
34887, Docket Section. Civil Aeronau¬ 
tics Board, Washington. D.C. 20428. 

FOR FURTHER INFORMATION 
CONTACT: 

Janice L. Charter. Bureau of Pricing 
and Domestic Aviation. Civil Aero¬ 
nautics Board. 1825 Connecticut 
Avenue. N.W.. Washington. D.C. 
20428 (202) 673-5340. 

SUPPLEMENTARY INFORMATION: 
Objections should be served upon the 
following persons: the Milwaukee Par¬ 
ties. the Las Vegas Parties, the Phila¬ 
delphia Parties, Allegheny, American, 
Braniff. Delta. Eastern. Frontier, 
Hughes Airwest, North Central, 


Northwest, Ozark. Southern. Texas In¬ 
ternational. United and Western. 

Member O'Melia filed a dissent to 
this order. He stated that he dissented 
to the decision with two objectives: 
one is to make sure that we are all 
aware, both within and without the- 
agency, that the “unusual” step we are 
taking will undoubtedly be of turning- 
point significance in our program of 
deregulation: the other being to ex¬ 
press my suspicion, fast hardening 
into a conviction, that the Board's de¬ 
termination. whether consciously or 
not, is more to put into place a set of 
economic theories then to promote 
and facilitate effective and dependable 
air services. 

The complete text of Order 79-3-13 
with Member O’Melia’s dissent at¬ 
tached is available from our Distribu¬ 
tion Section, Room 516, 1825 Connecti¬ 
cut Avenue, N.W., Washington, D.C. 
Persons outside the metropolitan area 
may send a postcard request for Order 
79-3-13 to the Distribution Section, 
Civil Aeronautics Board. Washington. 
D.C. 20428. 

By the Civil Aeronautics Board: 
March 19, 1979. 

Phyllis T. Kaylor, 
Secretary. 

[FR Doc. 79-9121 Filed 3-23-79: 8:45 am] 


[3510-22-M] 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

MARINE MAMMALS 
Amended Application 

Notice was given on October 18. 
1978, that Dr. Burney J. LeBoeuf and 
Dr. Charles L. Ortiz had applied in 
due form for a permit to take marine 
mammals as authorized by the Marine 
Mammal Protection Act of 1972 (16 
U.S.C. 1361-1407). and the Regulations 
Governing the Taking and Importing 
of Marine Mammals (50 CFR Part 
216). 

On March 15. 1979. Dr. Ortiz submit¬ 
ted a request to amend the application 
to apply for a permit to cover one 
physiological experiment with North¬ 
ern elephant seals (Mirounga angus- 
tirostris) as requested in the original 
application. The experiment will be 
conducted with twelve (12) animals. 
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Documents submitted in connection 
with the amended application are 
available in the following offices: 

Assistant Administrator for Fisheries. Na¬ 
tional Marine Fisheries Service. 3300 Whi¬ 
tehaven Street, N.W.. Washington. D.C.: 
and 

Regional Director. National Marine Fisher¬ 
ies Service. Southwest Region. 300 South 
Ferry Street. Terminal Island. California 
90731. 

Dated: March 19. 1979. 

William Aron, 

Director, Office of Marine 
Mammal/Endangered Species, 
National Marine Fisheries 
SeH'ice. 

tFR Doc. 79 9054 Filed 3-23-79; 8:45 am] 


[3510-22-M] 

MID-ATLANTIC FISHERY MANAGEMENT 
COUNCIL’S SCIENTIFIC AND STATISTICAL 
COMMITTEE 

Public Meeting 

AGENCY: National Marine Fisheries 
Service, NOAA. 

SUMMARY: The Mid-Atlantic Fish¬ 
ery Management Council was estab¬ 
lished by Section 302 of the Fishery 
Conservation and Management Act of 
1976 (Public Law* 94-265). and the 
Council has established the Scientific 
and Statistical Committee that will 
meet to discuss the Surf Clara/Ocean 
Quahog Fishery Management Plan. 

DATES: The meeting will convene on 
Monday, April 9. 1979. at 10 a.m., and 
will adjourn at approximately 3 p.m. 
The meeting is open to the public. 

ADDRESS: The meeting will take 
place at the Best Western Airport 
Motel. Philadelphia International Air¬ 
port, Route 291. Philadelphia, Penn¬ 
sylvania. 

FOR FURTHER INFORMATION 
CONTACT: 

Mid-Atlantic Fishery Management 
Council. North and New Streets, 
Room 2115, Federal Building. Dover, 
Delaware 19901. telephone: (302) 
674-2331. 

Dated: March 21, 1979. 

W t infred H. Meibohm, 
Executive Director, 
National Marine Fisheries Service. 

CFR Doc. 79-9081 Filed 3-23-79: 8:45 ami 


(3910-01-M) 

DEPARTMENT OF DEFENSE 

Dtportment of the Air Force 
SCIENTIFIC ADVISORY BOARD 
Meeting 

March 15. 1979. 

The USAF Scientific Advisory Board 
Foreign Technology Division Advisory 
Group. Air Force Systems Command, 
wtli hold meetings on May 21. 1979 
from 8:00 a.m. to 5:00 p.m.. and on 
May 22. 1979 from 8:00 a.m. to 1:00 
p.m. at Wright-Patterson Air Force 
Base. Ohio, Room 276. Building 828. 

The group will receive classified 
briefings and participate in classified 
discussions related to assessments of 
foreign electronic warfare potential as 
well as assessments of foreign surface- 
to-air and other defensive equipments. 

The meetings will be closed to the 
public in accordance Mith Section 
5521X0, Title 5. United States Code, 
specifically subparagraph (1). 

For further information contact the 
Scientific Advisory Board Secretariat 
at (202) 697-8404. 

Carol M. Rose. 

Air Force Federal Register 
Liaison Officer. 

tFR Doc. 79-8994 Filed 3-23-79; 8:45 ami 


[6450-01-M] 

- DEPARTMENT OF ENERGY 

Nationol Petroleum Council 

REFINERY CAPABILITY TASK GROUP AND THE 

COORDINATING SUBCOMMITTEE OF THE 

COMMITTEE ON REFINERY FLEXIBILITY 

Notice of Meeting* 

Notice is hereby given that the Re¬ 
finery Capability Task Group and the 
Coordinating Subcommittee of the Na¬ 
tional Petroleum Council's Committee 
on Refinery Flexibility will meet at 
the National Petroleum Council (NPC) 
Headquarters. 1625 K Street. NW. 
Washington. DC. on Thursday, April 
26 and Friday. May 11, 1979. respec¬ 
tively. 

The National Petroleum Council 
provides technical advice and informa¬ 
tion to the Secretary of Energy on 
matters relating to oil and gas or the 
oil and gas industries. Accordingly, the 
Committee on Refinery Flexibility has 
been requested by the Secretary to un¬ 
dertake an analysis of the factors af¬ 
fecting crude oil quality and availabil¬ 
ity and the ability of the refining in¬ 
dustry to process such crudes into 
marketable products. This analysis 
will be based on information and data 
to be gathered by the Oil Supply. 
Demand, and Logistics Task Group 
and the Refinery Capability Task 


Group. whose efforts will be coordi¬ 
nated by the Coordinating Subcom¬ 
mittee. The tentative agendas of both 
the Task Group and Coordinating 
Subcommittee sessions are as follow’s: 

Agenda for the April 26. 1979 meet¬ 
ing of the Refinery Capability Task 
Group: 

1. Introductory remarks. 

2. Review summary minutes of the 
February 6. 1979 meeting of the Refin¬ 
ery Capability Task Group. 

3. Review executive summary draft 
and data from Part 1 of the Refinery 
Capability survey. 

4. Develop plans for reporting data 
from Parts II and III of the Refhiery 
Capability survey. 

5. Discuss any other matters perti¬ 
nent to the overall assignment of the 
Task Group. 

Tills meeting will convene at 9:00 
a.m. 

Agenda for the May 11. 1979 meet¬ 
ing of the Coordinating Subcommit¬ 
tee: 

1. Introductory remarks by Warren 
B. Davis. Chairman. 

2. Remarks by Frank A. Verastro. 
Government Cochairman. 

3. Discussion anci review of the scope 
of the study. 

4. Discussion and review’ of the prog¬ 
ress of the Task Group. 

5. Discussion of any other matters 
pertinent to the overall assignment of 
the Coordinating Subcommittee. 

This meeting will convene at 10:00 
a.m. 

AU^meetings are open to the public. 
The Chairmen of the Subcommittee 
and Task Group are empowered to 
conduct the meetings In a fashion that 
will. In their Judgement, facilitate the 
orderly conduct of business. Any 
member of the public who wishes to 
file written statement with either the 
Task Group or the Coordinating Sub¬ 
committee will be permitted to do so, 
either before or after the meetings. 
Members of the public who wish to 
make oral statements should inform 
Mr. Gene Peer. U.S. Department of 
Energy. (202) 633-9179, prior to the 
meetings, and reasonable provision 
will be made for their appearance on 
the agenda. Summary/minutes of the 
Task Group meetings and transcripts 
of the Subcommittee session will be 
available for public review at the Free¬ 
dom of Information Public Reading 
Room, Room GA-152. Department of 
Energy. Forrestai Bldg., 1000 Indepen¬ 
dence Avenue, SW. Washington, DC. 
between the hours of 8:00 a.m. and 
4:30 p.m., Monday through Friday, 
except Federal holidays. 
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Issued at Washington, DC, on March 
20, 1979. 

Alvin L. Ai.m, 
Assistant Secretary , 
Policy and Evaluation. 

IFR Doc. 79 8993 Piled 3 23 79; 8:45 am] 


[6450-01-MJ 

Economic Regulatory Administration 
VILLAGE Of WINNETKA, ILL 
Rescission of Prohibition Orders 

Pursuant to 10 CFR 303.137(d), the 
Department of Energy (DOE) 1 hereby 
gives notice that on March 19 t 1979, 
DOE issued an order rescinding the 
Prohibition Orders issued on June 30, 
1975, to the Village of Winnetka, Illi¬ 
nois Generating Station, Powerplants 
5. 6, 7, and 8 (Docket Number OFR 
071-074), pursuant to Section 2 of the 
Energy Supply and Environmental Co¬ 
ordination Act of 1974 (ESECA), as 
amended (15 U.S.C. 791 et seq.). This 
action was initiated by DOE under the 
authority granted to it by Section 2(f) 
of ESECA and in accordance with the 
implementing regulations. 10 CFR 
Part 303. Subpart J. The Prohibition 
Orders, if made effective by the issu¬ 
ance of a Notice of Effectiveness 
(NOE), would have prohibited the 
above-named powerplants from burn¬ 
ing natural gas or petroleum products 
as their primary energy source. 

In its "Supplemental Data, Views 
and Arguments" submitted in connec¬ 
tion with the Federal Energy Adminis¬ 
tration’s proceeding concerning the 
"Proposed Prohibition Orders for the 
Village of Winnetka, Illinois. Power- 
plant," the Village of Winnetka ad¬ 
vised that Winnetka Powerplants 5, 6. 
and 7 were intended only for "emer¬ 
gency” use as required to furnish 
power to the Village in the event of 
the physical failure or inability of 
other systems to meet the demand, or 
when, under contract, an emergency 
situation occurred in the Common¬ 
wealth Edison System that required 
the Village to meet its own power re¬ 
quirements in excess of the "firm 
demand" received from Common¬ 
wealth Edison. The generation of 
power by the Village of Winnetka was 
intended to be generally handled by 
Winnetka Powerplant 8 which was ex¬ 
pected to operate at the rate of ap¬ 
proximately 3.000KW for 10 hours a 
day during a five-day week and a 45- 
week year, and additionally on no 


’Effective October 1, 1977. the responsi¬ 
bility for implementing ESECA was trans¬ 
ferred by Executive Order No. 12009 from 
the Federal Energy Administration to the 
Department of Energy pursuant to the De¬ 
partment of Energy Organization Act (42 
U.S.C. 7101 etscq.X 


more than seven days per year at 
7,000-8,000KW to meet instantaneous 
peak load requirements.. 

On May 12, 1978. Harvey M. Shel¬ 
don. Esq., Special Counsel for the Vil¬ 
lage of Winnetka, informed DOE by 
letter that, with the advent in mid- 
1975 of the stricter emission limita¬ 
tions under the Illinois Implementa¬ 
tion Plan. Winnetka Powerplants 5, 6. 
and 7 were taken out of regular serv¬ 
ice. They no longer had the required 
operating permits from the Illinois En¬ 
vironmental Protection Agency, and 
although they could physically be 
made available for service, they would 
be subject in the future only to calls 
for service under federal tariffs in dire 
system emergencies of a temporary 
nature. Such emergencies would in¬ 
clude natural catastrophies or other 
calamities that cause serious failures 
in the delivery systems of Common¬ 
wealth Edison Company or the Vil¬ 
lage, or when temporary emergency 
use is required to prevent serious 
threats to the public health or safety. 
As of May 12, 1078, the need for use of 
the powerplants had not occurred for 
more than three years and future 
emergency use was not considered to 
be likely. Furthermore. Winnetka 
Powerplant 8. although possessing the 
required Illinois operating permit, was 
used only on an intermittent basis as a 
peaking unit with a permitted generat¬ 
ing capacity of approximately 8MW 
and with coaJ as its primary energy 
source. 

Follow-up information obtained by 
DOE in January 1979 by telephone 
contact with the Village of Winnetka’s 
Special Counsel (documented in the 
public record Docket No. OFU 071- 
074) confirms that Winnetka Power- 
plants 5, 6. and 7 have been retired 
from regular use and have been used 
as emergency units only when a 
system failure has occurred at Com¬ 
monwealth Edison. There is no infor¬ 
mation that would indicate that these 
powerplants will be used tinder any 
circumstances other than a temporary 
system emergency in the future. Win¬ 
netka Powerplant 8 is used only as a 
coalfired peaking unit. 

Because of the change in operat ional 
status of Winnetka Powerplants 5. 6. 
7, and 8. and in consideration of the 
minimal amounts of fuels that these 
powerplants may be expected to use in 
the future, DOE finds that further 
action toward making the Prohibition 
Order against them effective would 
not be useful in assisting the Nation to 
meet its essential needs for fuels and 
would not be in the public interest. Ac¬ 
cordingly, DOE finds that recission of 
the outstanding Prohibition Orders is 
appropriate. 

By the "Intention to Rescind Prohi¬ 
bition Orders" published in the Feder¬ 
al Register on February 21, 1979 (44 


FR 10564), DOE gave notice of its hi 
tentlon to rescind the Prohibition 
Orders issued to the above-named 
poworplant-s and invited written com¬ 
ments on the proposed action. No com¬ 
ments were received during the period 
provided for submission and no issues 
were otherwise raised or called to 
DOE's attention. 

The Rescission Order has been 
served on the Village of Winnetka by 
registered mail. Copies of the Rescis¬ 
sion Order will be on display for any 
interested members of the public to in¬ 
spect at the DOE Public Docket Room 
located in Room B-120, 2000 M Street. 
NW. Washington, D.C, from 1:00 to 
4:30 p.m.. Moday through Friday T>f 
each w’eek. Copies will also be availa¬ 
ble at the appropriate DOE regional 
office and in the Freedom of Informa¬ 
tion Reading Room, Room GA-152. 
Forrestal Building. 1000 Independence 
Avenue. SW., Washington, D.C. 20585, 
between the hours of 8:15 a.m. and 
4:15 p.m. Monday through Friday. 

Any person aggrieved by this Rescis¬ 
sion Order may file an appeal with the 
DOE Office of Hearings and Appeals 
(previously the Office of Exceptions 
and Appeals) In accordance with 10 
CFR Part 303. Subpart H. The appeal 
shall be filed within 30 days after the 
service of the Rescission Order. There 
has not been an exhaustion of admin¬ 
istrative remedies until an appeal has 
been filed pursuant to Subpart H and 
the appellate proceeding is completed 
by the issuance of an order granting or 
denying the appeal. 

Any questions regarding this rescis¬ 
sion should be directed to R. James 
Caverly, Acting Program Manager. 
ESECA Utility Program, Room 7202. 
2000 M Street, NW., Washington, D.C. 
20461 (telephone number 202-254- 
3910.) 

(Energy Supply and Environmental Coordi¬ 
nation Act of 1974 (15 US.C. 791 et si'Q.) as 
amended by Pub. L. 05-70 and Pub. L. 95- 
620; Federal Energy Administration Act of 
1974 (15 U.S.C. 761 et seq. as amended by 
Pub. L. 95-70; Department of Energy Orga¬ 
nization Act (42 U.S.C. 7101 et seq.); E.O. 
11790 (39 FR 23185); E.O. 12009 (42 FR 
46267).) 

Issued in Washington, D.C.. March 
19, 1979. 

Barton R. House, 
Assistant Administrator, Fuels 
Regulation , Economic Regula¬ 
tory Administration. 

IFR Doc, 79-9002 Filed 3-23-79: 8:45 ami 


[ 6450-01-Mj 

VIRGINIA ELECTRIC A POWER CO. 
Rescission of o Prohibition Order 

Pursuant to 10 CFR 303.137(d), the 
Department of Energy (DOE) 1 hereby 


’Effective October 1, 1977, the responsi¬ 
bility for implementing ESECA was trans- 
Footnotes continued on next page 
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gives notice that on March 19, J979, 
DOE Issued an order rescinding the 
Prohibition Order issued on June 30, 
1975, to the Virginia Electric and 
Power Company (VEPCO). York town 
Generating Station. Yorktown, Virgin¬ 
ia. Powerplants 1 and 2 (Docket 
Number OFU 032-033), pursuant to 
Section 2 of the Energy Supply and 
Environmental Coordination Act of 
1974 (ESECA). as amended <15 U.S.C. 
791 cl seq.). This action was initiated 
by DOE under the authority granted 
to it by Section 2(f) of ESECA and in 
accordance with the Implementing 
regulations, 10 CFR Part 303, Subpart 
J. The Prohibition Order, if made ef¬ 
fective by issuance of a Notice of Ef¬ 
fectiveness (NOE), would have prohib¬ 
ited the above-named powerplants 
from burning natural gas or petroleum 
products as their primary energy 
source. 

In 1972, a York County. Virginia. 
Circuit Court order terminated an 
action brought by the Common¬ 
wealth’s Attorney against VEPCO’s 
Yorktown Powerplants 1 and 2 for air 
pollution amounting*to a common law 
nuisance by ordering the conversion of 
the units from the burning of coal to 
the burning of oil in accordance with 
the terms of a consent decree request¬ 
ed by VEPCO and the State of Virgin¬ 
ia. 

In June 1975. on advice of its Office 
of the General Counsel <OGC), the 
Federal Energy Administration (FEA) 
determined that an ESECA Prohibi¬ 
tion Order could be Issued to York¬ 
town Powerplants 1 and 2. recognizing 
that the Environmental Protection 
Agency (EPA) could decide to grant 
VEPCO a compliance date extension 
under the then-effective Section 119 
of the Clean Air Act in connection 
with certification. On May 17, 1977, 
EPA advised FEA that its certification 
of a date for coal burning at Yorktown 
1 and 2 was given ' provided the legal 
impediment [court order] is removed”. 

By opinion of June 7. 1978, DOE’S 
OGC Interpreted EPA’s May 17. 1977, 
communication as constituting only a 
“conditional certification” which 
would remain conditional for an inde¬ 
terminate period of time. Since it did 
not appear that the York County Cir¬ 
cuit Court order would be rescinded, 
the OGC opinion indicated that the 
Prohibition Order could not under 
those circumstances be made effective 
by issuance of an NOE. Based on 
EPA’s conditional certification and 
the June 7. 1978. OGC opinion. DOE 
now finds that rescission of the out¬ 
standing Prohibition Order is warrant¬ 
ed as Yorktowm Powerplants 1 and 2 


Footnotes continued from last page 
ie^red by Executive Order No. 12009 from 
the Federal Energy Administration to the 
Department of Energy pursuant to the De¬ 
partment of Energy Organization Act (42 
U.S.C. 7101 etseq.). 


cannot now, or at any definite time in 
the future, burn coal as their primary 
energy source in a manner consistent 
with existing national commitments to 
protect and improve the environment. 

By the “Intention to Rescind a Pro¬ 
hibition Order” published in the Fed¬ 
eral Register on February 21. 1979 
(44 FR 10563), DOE gave notice of its 
intention to rescind the Prohibition 
Order issued to the above-named 
powerplants and invited w'ritten com¬ 
ments on the proposed action. No com¬ 
ments were received during the period 
provided for submission, and no issues 
were otherwise raised or called to 
DOE’s attention. 

The Rescission Order has been 
served on VEPCO by registered mail. 
Copies of the Rescission Order will be 
on display for any Interested member 
of the public to inspect at the DOE 
Public Docket Room located in Room 
B-120. 2000 M Street. NW. Washing¬ 
ton. D.C. from 1:00 to 4:30 p.m., 
Monday through Friday of each week. 
Copies will also be available at the ap¬ 
propriate DOE regional office and in 
the Freedom of Information Reading 
Room, Room GA-152. Porrestal Build¬ 
ing, 1000 Independence Avenue, SW, 
Washington. D.C. 20585. between the 
hours of 8:15 a.m. and 4:15 p.m., 
Monday through Friday. 

Any person aggrieved by this Rescis¬ 
sion Order may file an appeal with the 
DOE Office of Hearings and Appeals 
(previously the Office of Exceptions 
and Appeals) in accordance with 10 
CFR Part 303, Subpart H. The appeal 
shall be filed within 30 days after the 
service of the Rescission Order. There 
has not been an exhaustion of admin¬ 
istrative remedies until an appeal has 
been filed pursuant to Subpart H and 
the appellate proceeding is completed 
by the issuance of an order granting or 
denying the appeal. 

Any questions regarding this rescis¬ 
sion should be directed to R. James 
Caverly, Acting Program Manager, 
ESECA Utility Program. Room 7202, 
2000 M Street. NW. Washington. D.C. 
20461 (telephone number 202-254- 
3910). 

(Energy Supply and Environmental Coordi¬ 
nation Act of 1974 <15 U.S.C. 791 et *cq.). as 
amended by Pub. L. 95-70 and Pub. L. 95- 
620: Federal Energy Administration Act of 
1974 (15 U.S.C. 761 el seQ.\ as amended by 
Pub. L. 95-70; Department of Energy Orga¬ 
nization Act (42 U.S.C. 7101 el seq.): E.O. 
11790 <39 FR 23185); E.O. 12009 <42 FR 
46267).) 

Issued in Washington, D.C.. March 
19. 1979. 

Barton R. House. 

Assistant Administrator . Fuels 
Regulation, Economic Regula¬ 
tory Administration. 

[FR Doc. 79-9003 Filed 3-23-79; 8:45 ami 


f6450-0i-M] 

Federal Energy Regulatory Commission 

[Docket Nos. ER78-77 and EL78-27] 

ALABAMA POWER CO. AND ALABAMA ELEC¬ 
TRIC COOPERATIVE INC., ET Al v. ALA¬ 
BAMA POWER CO. 

Order Affirming and Clarifying Initial Decision 
Adopting Settlement 

March 15, 1979. 

On January 31. 1979, the Presiding 
Judge in the above-captioned dockets 
Issued an Initial Decision that adopted 
and incorporated therein a formal set¬ 
tlement agreement and an oral decla¬ 
ration which were supported by all 
parties to the proceeding.' The agree¬ 
ment arranges a dollar settlement of 
all issues contained In both dockets. As 
is customary in settlement agree¬ 
ments, the agreement "is not to be re¬ 
garded as a precedent with respect to 
any ratemaking principle” in this or 
any future proceeding. 1 

We would like to clarify a point not 
addressed by the Presiding Judge in 
his Initial Decision. The oral declara¬ 
tion quoted in the Initial Decision (at 
7) refers to “billing under the fuel and 
purchased power clauses.” The term 
“purchased power” refers only to the 
purchased power component to be 
computed in the fuel adjustment 
clause, not to the existence of an 
actual purchased powder adjustment 
clause. A purchased power adjustment 
clause, which the Commission contin¬ 
ues to view with disfavor, is not con¬ 
tained in the settlement agreement. 

This clarification aside, the Initial 
Decision approving the settlement in 
both dockets shall be affirmed on the 
ground that it is in the public interest. 

The Commission orders: (A) The Ini¬ 
tial Decision in Docket Nos. ER78-77 
and EL78-27 is hereby affirmed, sub¬ 
ject to the clarification as noted above. 

(B) Docket Nos. ER78-77 and EL78- 
27 are hereby terminated. 

(C) Pursuant to Article IV of the set¬ 
tlement agreement. Alabama Power 
Company shall refund all amounts col¬ 
lected in excess of the settlement rates 
after December 1. 1978, at nine per¬ 
cent (9%) interest per annum, within 
thirty (30) days of the issuance of this 
order. Within thirty (30) days after 
making each refund. Alabama Power 
Company shall file with the Commis¬ 
sion in writing and under oath a 
report of the amount of any refunds 


1 See Attachment for Rate Schedule desig¬ 
nations. 

'The Commission takes this opportunity 
to state that If the Commission had permit¬ 
ted the Initial Decision to take effect by op¬ 
eration of law, it would have had a prece¬ 
dential effect no different from a Commis¬ 
sion order approving a settlement agree¬ 
ment. 
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made as well as the method of com- made in the Federal Register. 
puting the refunds. By the Commission. 

(D) The Secretary shall cause Kenneth F. Plumb, 

prompt publication of this order to be Secretary. 

Attachment 


AIABAMA POWER COMPANY 
[Docket No. ER78-77] 

Electric Tariff Original Volume No. 1 
Settlement Filing Updated 


Designations Descriptions Effective 


1st Revised sheet No. 5B fsupersedes original sheet No. REA 1 Phase 2 rate*_ Dec. 1,1978 

5B). 

1st Revised sheet No. 8B (supersedes original sheet No. MUN-1 Phase 2 rates. Dec. 1.1978 

8B). 

Supplement No. 7 to rate schedule FPC No. 120 (City MUN-1 Phase 2 rates. Jan 31, 1978 

of Foley) (supersedes supp. No. 1 to supp. No. 5 to 
Rate Schedule FPC No. 120). 


(FR Doc. 79-9008 Filed 3-23-79; 8:45 am] 


[6450-01-M] 

[Docket No. CP78-123, et al.) 

ALASKAN NORTHWEST NATURAL GAS 
TRANSPORTATION CO. 

Application 

March 16, 1979. 

Take notice that on March 2, 1979, 
Alaskan Northwest Natural Gas 
Transportation Company (the Part¬ 
nership) *. P.O. Box 1520, Salt Lake 
City. Utah 84110. filed in Docket No. 
CP78-123, et aL, an application pursu¬ 
ant to the Alaska Natural Gas Trans¬ 
portation Act of 1976 (ANGTA). the 
Natural Gas Act, the Decision and 
Report to Congress on the Alaska Nat¬ 
ural Gas Transportation System as 
ratified by Congress (President’s Deci¬ 
sion) and the Commission’s order va¬ 
cating prior proceeding and issuing 
conditional certificate of public con¬ 
venience and necessity, issued Decem¬ 
ber 16, 1977, for an order approving 
the design specifications and initial 
system capacity of the Alaskan seg¬ 
ment of the Alaska Highway Pipeline 
Project, all as more fully set forth in 
the application which is on file with 
the Commission and open to public in¬ 
spection. 

The President’s Decision described 
the facilities necessary for the con- 

‘The application indicates that the Part¬ 
nership is successor to Alcan Pipeline Com¬ 
pany (Alcan) which filed its application 
with the Federal Power Commission (FPC) 
for authorization to construct a 42-inch 
pipeline in Alaska to be designed and oper¬ 
ated at a maximum working pressure of 
1260 psig. This proposal was amended to 
provide additional expansibUity by increas¬ 
ing the pipeline diameter to 48 inches at the 
same design pressure, it is said. 


struction and initial operation of the 
system as follows: 

• • • The facilities which are to be covered 
are those in the U.S. which are adequate for 
a through-put of up to 2.4 befd and are in¬ 
cluded in the revised Alcan filing submitted 
to the Federal Power Commission (FPC) in 
March 8, 1977. If any modifications to those 
facilities are required by the Agreement on 
Principles between the U.8. and Canada, 
those modified facilities will also be entitled 
to the expedited authorization process in 
Section 9. (p. 13) 

The gas transportation system will utilise 
a 48 inch diameter pipeline from Prudhoe 
Bay to James River, Alberta, (p. 13) 

Peak-day capacity utilizing nine compres¬ 
sor stations will be 2.6 befd, with an average 
daily volume of 2.4 befd. By installation of 
intermediate compressor stations, the 
system could be increased to 3.4 befd peak 
capacity, with an average day capacity of 3.2 
befd. The system capacity could be further 
increased by addition to the compressor 
horsepower at each station, (p. 17) 

The Partnership summarizes its po¬ 
sition as follows: 

The Partnership requests an order 
from the Commission approving the 
design specification for the 48-inch 
pipeline with a maximum working 
pressure of 1260 psig and compressor 
station size and spacing for an initial 
capacity of 2.0 to 2.4 Befd expandable 
by the addition of intermediate com¬ 
pressor stations to an average daily 
volume of 3.2 Befd. This proposal is 
the same as was submitted to the Fed¬ 
eral Power Commission In March, 
1977. 

The modification of facilities result¬ 
ing from implementation of the agree¬ 
ment on Principles did not affect the 
Alaskan segment of the project. The 
pipeline design in Canada commencing 
at the Alaska/Yukon border and con¬ 


tinuing 260 miles to Whitehorse, 
Yukon, is a 48-inch pipeline with a 
maximum design pressure of 1260 psig; 
therefore, any increase in pressure of 
the Alaskan segment must consider 
the effect on the Canadian section of 
the project. 

There are two reasons that the pres¬ 
sure for the Alaskan segment of the 
system might be ip< »eased. First is the 
expectation that the volumes of gas 
available from new reserves (other 
than the presently proven reserves in 
the Prudhoe Bay Unit) with as reason¬ 
able period of time after deliveries 
commence is high enough that a 
higher pressure sysi^m might result in 
lower transportation costs over the life 
of the project. Se<und is the desirabil¬ 
ity of carrying larg-r quantities of hy¬ 
drocarbon liquids in the gaseous phase 
by increasing the o^.gn pressure. The 
State of Alaska h~ ;de available to 
the Partnership a ent proposal by 
Earth Resources C r pany of Alaska 
to move the locau* of the condition 
ing plant from Pr. oe Bay to Fair 
banks, Alaska. To **otd building any 
conditioning facii at Prudhoe Bay 
the pressure of t r - t tpeline system 
from Prudhoe Bay to l airbanks would 
be increased to 166 > r ig which, it is 
claimed, would a nodate all hy¬ 
drocarbon liquid- Fairbanks the 

plant would not or • »ndition the gas 
for further transi . ion by remov¬ 
ing carbon dioxin^ k' j sufficient hy¬ 
drocarbon liquids to ^et the require¬ 
ments of the design pressure of 1260 
psig to be utilized thereafter in Alaska 
and in a portion of the Yukon, 
Canada, but also would remove from 
the stream most of the ethane and all 
heavier hydrocarbons. These hydro¬ 
carbons would either be utilized 
within the state, such as for petro¬ 
chemical development, or delivered by 
a new pipeline system to tidewater 
(Cook Inlet) for delivery to UJS. or for¬ 
eign markets. The State of Alaska has 
requested that the Partnership delay 
its filing originally planned for Febru¬ 
ary 1, 1979, in order to address the 
feasibility of this proposal. • • • 

The Partnership has concluded and 
will show herein that the proposed 
system is the best economic selection 
for delivery volumes up to 3.4 Befd 
and that there is no new evidence that 
this expansibility above the expected 
2.0 Befd to be delivered from the pres¬ 
ently proven reserves is inadequate. 

As to liquid hydrocarbon carrying 
capacity the following conclusions are 
pertinent: (1) the pipeline design at 
1260 psig can transport all of the 
ethane and propane that is available 
from the conditioning plant. The 
ethane would be the raw material for 
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any in-state petrochemical jdevelop- 
ment; therefore, the system design 
permits complete flexibility for ethane 
extraction in the future to meet the 
State of Alaska needs. (2) the increase 
In hydrocarbon liquids, primarily 
butane, that can be transported in the 
pipeline by increasing the pressure is 
about 5-11 thousand barrels per day 
and is a small volume in relation to 
the total oil and gas energy to be deliv¬ 
ered which has alternative beneficial 
uses on the North Slope of Alaska, and 
(3) the increased volume of liquids 
that could be transported must be ex¬ 
tracted in Alaska since the design 
pressure as approved by appropriate 
regulatory authorities in the first Ca¬ 
nadian section is 1260 psig. 

The Partnership has analyzed the 
proposal by Earth Resources Compa¬ 
ny of Alaska and has concluded that 
the necessary result of this proposal 
will render the primary pipeline proj¬ 
ect infeasible and, therefore, it should 
not be given further consideration. 

In reviewing the design pressure de¬ 
cision the Partnership states that it 
has considered the following alterna¬ 
tives to the proposed system: 

1. A 48-inch pipeline design for a 
maximum working pressure of 1400 
psig. This system would result from 
the increase in the pipeline safety 
code requirement of 72 percent of the 
calculated design pressure to 80 per¬ 
cent. This alternative would require a 
change in the pipeline safety code or a 
waiver by the Department of Trans¬ 
portation. A portion of the system 
which follows the Haul Road would re¬ 
quire a double waiver that the Depart¬ 
ment of Transportation has indicated 
would not be granted. 

2. A 48-inch pipeline with a maxi¬ 
mum working pressure of 1440 psig. 

3. A 48-inch pipeline with a maxi¬ 
mum working pressure of 1680 psig. 

It is indicated that the present pro¬ 
posed system provides capacity equiva¬ 
lent to any of the competitive propos¬ 
als w’hich w r ere considered by the Com¬ 
mission and the President and that 
the Partnership is not aware of any 
changes in circumstances or new r addi¬ 
tional gas reserve potential which 
would require reconsideration of the 
ultimate capacity to be provided by 
the pipeline system within Alaska. 

Accordingly, the Partnership re¬ 
quests that the Commission issue an 
order accepting the design specifica¬ 
tions for the system selected by the 
President for a 48-inch pipeline with 
the maximum working pressure of 
1260 psig providing an initial system 
capacity of 2.0 to 2.4 Bcfd with expan¬ 
sibility by the addition of intermediate 
compressor stations up to 3.2 Bcfd for 
the Alaskan segment of the Alaska 
Highway Pipeline Project. 

Any person desiring to be heard or 
to make any protest with reference to 


said application should on or before 
April 5. 1979, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. 

Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accord¬ 
ance with the Commission’s Rules. All 
persons who have heretofore filed 
need not file again. 

Kenneth F. Plumb. 

Secretary. 

tFR Doc. 79-9009 Filed 3-23-79; 8:45 am] 


[ 6450-01-M] 

[Docket No. CP67-251 

CITIES SERVICE GAS CO. 

Petition To Amend 

March 16. 1979. 

Take notice that on February 28. 
1979. Cities Service Gas Company 
(Cities Service), P.O. Box 25128, Okla¬ 
homa City, Oklahoma 73125. filed in 
Docket No. CP67-25 a petition to 
amend the order issued September 26, 
1966 in said docket (36 FTC 674). as 
amended pursuant to Section 7(c) of 
the Natural Gas Act so as to provide 
for the construction and operation of 
an additional sales meter station to 
effect better service to West Texas 
Gas. Inc., (West Texas) in Gray 
County. Texas, all as more fully set 
forth in the petition which is on file 
with the Commission and open to 
public inspection.* 

Cities Service states that an addi¬ 
tional sales meter station is needed to 
provide better service to West Texas 
for its distribution system. West Texas 
owms and operates a natural gas distri¬ 
bution system and currently distrib¬ 
utes gas which it purchases from 
Cities Service to approximately 500 
customers in Armstrong, Brisco. 
Donley. Gray and Hall Counties, 
Texas, for incidental farm use and for 
irrigation purposes, according to Cities 
Service. It is stated that presently 
West Texas is experiencing difficulty 
in serving its customers during peak 
periods due to low r pressures and de¬ 
clining availability of adequate vol- 


'This proceeding was commenced before 
the FPC. By joint regulation of October 1, 
1977 (10 CFTt 1000.1). it was transferred to 
the Commission. 


umes of gas at the location of the ex¬ 
isting delivery point on Cities Service's 
Huey gathering system. West Texas 
has requested Installation of an addi¬ 
tional delivery point on Cities Serv¬ 
ice’s Kings Mill 8-inch pipeline in 
Gray County near West Texas’ 3-inch 
pipeline in order to supplement the 
declining volume of gas available to it 
from the Huey System according to 
Cities Service. 

Cities Service states that West Texas 
has agreed to reimburse Cities Service 
for the total cost of constructing this 
additional delivery point, estimated to 
be $19,330. Cities Service states that it 
and West Texas have entered into a 
new service agreement at the same 
terms and conditions as the existing 
agreement, to incorporate this addi¬ 
tional delivery point. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before April 5. 1979, file with the Fed¬ 
eral Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFTt 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-9010 Filed 3-22-79; 8:45 am) 


[6450-01 -M| 

[Docket Nos. CP73-184 and CJ73 485] 

COLORADO INTERSTATE GAS CO. AND CIG 
EXPLORATION, INC. 

Petition To Amend 

March 16. 1979. 

Take notice that on February 21. 
1979, Colorado Interstate Gas Compa¬ 
ny (CIG). P.O. Box 1087. Colorado 
Springs. Colorado 80944, and CIG Ex¬ 
ploration (Exploration). 9 Greenway 
Plaza, Coastal Tower, Houston. Texas 
77046, filed in Docket Nos. CP73-I84 
and CI73-485 respectively, a joint peti¬ 
tion to amend the order of January 7, 
1974. issued in the instant dockets pur¬ 
suant to Section 7(c) of the Natural 
Gas Act so as to authorize the aban¬ 
donment by Exploration, and the ac¬ 
quisition by CIG. of certain gas pro¬ 
ducing properties (Properties), includ¬ 
ing leases, gas reserves, wells, and re- 
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lated production facilities, originally 
transferred from CIG to Exploration, 
all as more fully set forth in the peti¬ 
tion to amend on file with the Com¬ 
mission and open to public inspection. 

It is indicated that pursuant to the 
order of January 7. 1974. in the in¬ 
stant dockets. CIG was authorized to 
transfer and abandon its developed 
natural gas leases and related produc¬ 
tion facilities to Exploration. CIG 
transferred all of its developed natural 
gas producing properties, as well as its 
undeveloped leasehold interests, to 
Exploration at net book value, it is 
stated. It is indicated that pursuant to 
the terms of a stipulation and agree¬ 
ment of settlement. Exploration was 
to undertake a five-year exploration 
and development program in order to 
obtain additional natural gas supplies 
for CIG. Such program is scheduled to 
expire February 28. 1979, to be fol¬ 
lowed by a two-year windup period, it 
is said. 

Consequently, Exploration proposes 
to transfer to CIG certain properties, 
and CIG proposes to acquire from ex¬ 
ploration those properties at net book 
value, which was estimated to be 
$5,956,000 as of March 1. 1979. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before April 5. 1979, file with the Fed¬ 
eral Energy Regulatory Commission, 
Washington. D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 79-9012 Filed 3-23-79; 8:45 am] 


[6450-01—Ml 

tDocket No. CP73-3021 

COLUMBIA GAS TRANSMISSION CORP. 

Application 

March 16. 1979. 

Take notice that, on March 2. 1979. 
Columbia Gas Transmission Corpora¬ 
tion (Applicant), 1700 MacCorkle 
Avenue. S.E., Charleston. West Virgin¬ 
ia 25314, filed in Docket No. CP73-302 
a supplemental application pursuant 
to Section 7(c) of the Natural Gas Act 


NOTICES 

authorizing Applicant to construct and 
operate certain natural gas storage 
facilities, all as more fully described in 
its application which is on file with 
the Commission and open for public 
inspection. 

Applicant states that it was granted 
certificate authorization to construct 
and operate Phase I of Crawford Stor¬ 
age Field in Fairfield and Hocking 
Counties. Ohio by the order of March 
21. 1977.' Said order provided that Ap- 
picant must obtain further authoriza¬ 
tion to complete construction and op¬ 
eration of the Crawford facilities, it is 
stated. 

Applicant seeks authorization to 
proceed with the construction of 
Phase II of the Crawford facilities 
which consist of the additional facili¬ 
ties necessary to develop Crawford to 
its design capacity of approximately 
115.000,000 Mcf, as indicated in the 
original application. Applicant states 
that the estimated maximum volume 
in storage associated with Phase II is 
83,188,000 Mcf of which approximate¬ 
ly 33,276,000 Mcf would be utilized for 
annual turnover. 

Applicant states that Phase II con¬ 
struction would consist of the follow¬ 
ing: 

(1) Drilling, redrilling and/or reha¬ 
bilitation of 132 injection and with¬ 
drawal w’ells and 9 observation wells; 

(2) Construction of approximately 
73.8 miles of 4-inch through 24-inch 
well and field lines; 

(3) Installation of certain dehydra¬ 
tion facilities; 

(4) Installation of individual well¬ 
head measurement facilities; 

(5) Installation of the date acquisi¬ 
tion system require in conjunction 
with wellhead measurement; 

(6) Installation of certain master 
measurement facilities; and 

(7) Injection of approximately 
49,912.000 Mcf of cushion gas, 85 per¬ 
cent which (or approximately 
42,425,000 Mcf) would be capitalized. 

Applicant states that the proposed 
Phase II expansion of Crawford is esti¬ 
mated to cost approximately 
$116,330,000, which would be financed 
with funds on hand and when neces¬ 
sary. by the sale of notes and common 
stock to its parent company. The Co¬ 
lumbia Gas System. Inc. 

Applicant asserts that the additional 
storage capacity associated with the 
proposed activation of Phase II is 
needed to_protect high-priority tem¬ 
perature-sensitive market require¬ 
ments against occurrences of colder- 
than-normal weather, seasonal losses 
of flowing gas supply, facility failures 
and unanticipated increases in curtail¬ 
ment by pipeline supplies; to increase 


'This proceeding was commenced before 
the FPC. By joint regulation of October 1. 
1977 (10 CFR 1000.1). it was transferred to 
the Commission. 


Applicant's ability to accept deliveries 
of all available flowing gas supplies by 
providing additional injection capabili¬ 
ty late in the storage injection season; 
and to provide a firm basis for Appli¬ 
cant to serve the existing and estimat¬ 
ed future market requirements recent¬ 
ly submitted and verified by its whole¬ 
sale customers. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
April 5, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion's Rules. 

Take further notice that, pursuant 
to the authority contained in the sub¬ 
ject to jurisdiction conferred upon the 
Federal Energy Regulatory Commis¬ 
sion by Sections 7 and 15 of the Natu¬ 
ral Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for. unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 79-9011 Filed 3-23-79; 8:45 am] 


16450-01-M] 

TDocket No. CP79-1901 

CONSOLIDATED GAS SUPPLY CORP. 
Application 

March 16. 1979. 

Take notice that on February 22. 
1979. Consolidated Gas Supply Corpo¬ 
ration (Consolidated), P.O. Box 445. 
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West Main Street. Clarksburg. West 
Virginia 26301. filed in Docket No. 
CP79-190 an application pursuant to 
Section 7(b) of the Natural Gas Act 
for permission and approval to aban¬ 
don a 1.200 horsepower State Line 
Compressor Station, located in Potter 
County. Pennsylvania, all as more 
fully set forth in the application 
which is on file with the Commission 
and open for public inspection. 

Consolidated states that it proposes 
to abandon two 300 horsepower and 
one 600 horsepower Clark RA-series 
compressor engines and related and 
appurtenant facilities. Consolidated 
further states that it would dismantle 
these facilities and salvage any usable 
components thereof for possible re¬ 
use. 

These facilities would be replaced 
with minor interconnecting pipeline, 
regulating and related and auxiliary 
facilities, at an estimated capital cost 
of $90,125. it is said. 

Consolidated asserts that State Line 
Compressor Station, has been operat¬ 
ed both as a main line relay compres¬ 
sor facility and to inject gas into Con¬ 
solidated's Sharon Storage Pool. Con¬ 
solidated further asserts that due to 
changing operating circumstances on 
its transmission system. State Line 
Compressor Station would no longer 
be required. 

Consolidated states that it is now 
able to Inject sufficient gas into 
Sharon Storage Pool to insure ade¬ 
quate deliverability without compres¬ 
sion at State Line Compressor Station 
and has reduced the maximum allow¬ 
able operating pressure and capacity 
in its Line No. 16 to the extent that 
the quantities of gas transported to 
the State Line Compressor Station in 
such line are utilized to meet the re¬ 
quirements of customers served by 
Consolidated from its low T er-pressure 
pipeline north of State Line Compres¬ 
sor Station. The station is no longer 
required to relay surplus gas to 
Consolidated’s higher-pressure lines 
downstream of the station, it is said. 

Further. Consolidate asserts that 
the compressor equipment and related 
facilities located at State Line Com¬ 
pressor Station are relatively old and 
require increasing amounts of mainte¬ 
nance to keep in proper operating con¬ 
ditions. 

Any person desiring to be heard or # 
to make any protest with reference to - 
said application should on or before 
April 5, 1979, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 


it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by Sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time rquired herein, if the Commission 
on its own review of the matter finds, 
that permission and approval for the 
proposed abandonment are required 
by the public convenience and necessi¬ 
ty. If a petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for. unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 79-9013 Filed 3 18-79; 8:45 am] 

.ail auli 
6 or, aofeau 

(6450-01-M] 

[Docket kb! &R79-237] 

INTERSTATE POWER CO. 

filing 

March 15. 1979. 

Take notice that Interstate Power 
Company (Interstate) on March 5. 
1979, tendered for filing, a proposed 
amendment to its F.E.R.C, Electric 
Service Rate Schedule. Number 104. 
Interstate indicates that the rate 
schedule Involved is an electric service 
agreement between Interstate and the 
Board of Trustees of Municipal Utili¬ 
ties of McGregor, Iowa. Interstate fur¬ 
ther Indicates that the proposed 
amendment expands the scope of serv¬ 
ice available to the City by providing 
firm pow'er service to the City. 

Interstate states that the Board of 
Trustees of Municipal Utilities of 
McGregor. Iowa, requested firm power 
service from Interstate to supplement 
the existing capacity of the City’s mu¬ 
nicipal utility system. Interstate fur¬ 
ther states that it is able to provide 
the requested firm power service from 
its system and consequently, an 
amendment to the electric service 
agreement with the Board of Trustees 
of Municipal Utilities of McGregor. 


Iowa, was executed to reflect the ap¬ 
plicable firm pow er service provisions. 

Interstate proposes an effective date 
of February 7. 1979, and therefore re¬ 
quests waiver of the Commission’s 
notice requirements. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street, N.E., 
Washington, D.C. 20426. in accordance 
witli the Commission’s Rules of Prac¬ 
tice and Procedure (18 CFR 1.8, 1.10). 
All such petitions or protests should 
be filed on or before March 30. 1979. 
Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on 
file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

CFR Doc. 79-9014 Filed 3-23-79; 8:45 am] 


[6450-01-M] 

[Docket No ER79-224J 

IOWA PUBLIC SERVICE CO. 

Filing of Participation Power Agreement* 

March 14. 1979. 

Take notice that Iowa Service Com¬ 
pany. Sioux City. Iowa (IPS), on 
March 2. 1979. tendered for filing a 
participation Pow r er Agreement with 
Iowa Southern Utilities. Centerville. 
Iowa (ISU), relating to ISU’s purchase 
of 60 MW from May 1. 1979, through 
September 30. 1981. of participation 
power according to Service Schedule A 
of the Mid-Continent Area Power Pool 
Agreement dated May 31. 1972. This 
Participation Power Pool Agreement 
establishes demand and energy 
charges for such services and is to run 
from May 1. 1979. through April 30, 
1981. Iowa Public Service requests 
waiver of the Commission's notice re¬ 
quirements and proposes an effective 
date of May 1. 1979. 

Iowa Public Service Company states 
the purpose of the proposed rates is to 
recover reflected costs of the facilities 
to provide for demand and energy 
power. 

Iowa Public Service Company states 
copies of the filing have been mailed 
to the Iowa State Commerce Commis¬ 
sion. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission. 825 North Captiol Street. 
N.E.. Washington, D.C. 20426. in ac¬ 
cordance with §§ 1.8 and 1.10 of the 
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Commission's Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before march 26, 1979. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this application arc on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 79 9015 Filed 3 23 79: 8:45 am) 

[ 6450-01-M J 

pocket No, OR79 3) 

LAKEHEAD PIPE LINE CO. 

Order Greeting Extension of Time 

March 15. 1979. 

On February 9, 1979, Lakehead Pipe 
Line Company ( Lakehead) filed a Peti¬ 
tion for Reconsideration and Vacation 
of the Commission's order issued Jan¬ 
uary 30. 1979 in the above referenced 
Docket 1 In the petition for reconsider¬ 
ation, Lakehead requests that “the 
time-frame set forth in the Commis¬ 
sion’s Order be suspended indefinite¬ 
ly." Lakehead also requests that “such 
other relief be granted as may be 
deemed equitable in the premises:" 
The Commission determines that good 
cause exists for granting Lakehead an 
extension of time until April 30, 1979 
to submit its case supporting the just¬ 
ness and reasonableness of the rates, 
charges and terms and conditions of 
service contained in its FERC Tariff 
Nos. 23, 44. 45, 46. 47 and 49. This ex¬ 
tension is granted to allow Lakehead 
to submit the information requested 
in accordance with the amended order. 
Any further requests for modification 
of the procedures should be submitted 
in accordance with §1100.19 of the 
Regulations governing oil matters. (49 
CFR §1100.19.) The Commission's 
granting of this extension of time does 
not accept or reject the merits of the 
reconsideration petition filed by Lake- 
head, which is under active considera¬ 
tion, and does not prejudice any fur¬ 
ther action the Commission may 
choose to take on the petition. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc. 70-9016 Filed 3-23-79; 8:45 am) 


’On March 8. 1979. the Commission 
amended its January 30. 1979 order. Lake- 
head Pipe Line Company, Docket No. OR 
79-3. Order Amending Prior Order. 


16450-01-M] 

I Docket No. ER79-230) 

LONG ISLAND LIGHTING CO. 

Proposed Tronirnksion Agreement 

March 15, 1979. 

Take notice that the Long Island 
Lighting Company (L1LCO) on March 
5. 1979. tendered for filing a proposed 
transmission agreement pursuant to 
which LILCO agrees With the Power 
Authority of the State of New York to 
transmit power and energy to the 
three municipal electric utilities on 
Long Island: the incorporated villages 
of Freeport, Greenport, and Rockville 
Centre. 

An effective date of January 2, 1979 
is proposed. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street, N.E.. 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion's Rules of Practice and Procedure 
(18 CFR 1.8 and 1.10). All such peti¬ 
tions or protests should be filed on or 
before April 2, 1979. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party 
must fifev-ift-^petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

gt> J£f.nneth F. Plumb. 

Secretary. 

IFR Doc. 79-90)7 Filed 3 23 79; 8:45 am) 


[6450-01-M] 

INEXCO Oil CO.. E7 AL 

Determination by o Jvnsdktlonol Agency 

Under the Natural Got Policy Act of 1978 

March 19. 1979. 

On March 12, 1979, the Federal 
Energy Regulatory Commission re¬ 
ceived notices from the jurisdictional 
agencies listed belo w of determina¬ 
tions pursuant to 18 CFR 274.104 and 
applicable to the indicated wells pur¬ 
suant to the Natural Gas Policy Act of 
1978. 

State Oil and Gas Board or Mississippi 

FERC Control Number. JD79-736. 

API Well Number 2307720012. 

Section of NGPA: 107. 

Operator Inexco Oil Company. 

Well Name: E, A Selman No. 1. 

Field; Montlcello Field-Hosston. 

County: Lawrence County. 

Purchaser United Gas Pipe Line Compa¬ 
ny. 

Volume: 1460 MM cl. 

FERC Control Number: JD79 737. 


API Well Number: 2306320216. 

Section of NGPA: 107. 

Operator: Inexco Oil Company. 

Well Name: Sarah Cuplt, et aJ No. 1. 

Field: Union Church-Rodessa. 

County: Jefferson. 

Purchaser Texas Eastern Transmission 
Company. 

Volume: 146 MMcf 

FERC Control Number: JD79-738. 

API Well Number 2304520014. 

Section of NGPA: 102. 

Operator: Phillips Petroleum Company. 
Well Name: Crosby Estate E No. 1. 

Field: Wav-eland. 

County: Hancock. 

Purchaser United Gas Pipe Line Compa 
ny. 

Volume: 940 MMcf. 

FERC Control Number JD79-739. 

API Well Number. 2304520017. 

Section of NGPA 102. 

Operator Phillips Petroleum Company 
Well Name: Crosby Estate-F No. 1 
Field: Waveland. 

County: Hancock. 

Purchaser United Gas Pipe Line Compa 
ny. 

Volume: 1524 MMcf. 

FERC Control Number: JD79 740 
API Well Number 2304520018. 

8ection of NGPA: 102. 

Operator. Phillips Petroleum Company. 
Well Name: Crosby Estate-G No. 1. 

Field. Waveland. 

County: Hancock. 

Purchaser United Gas Pipe Line Compa 
ny. 

Volume: 583 MMcf. 

FERC Control Number JD79-741 
API Well Number 2304520030. 

Section of NGPA: 102. 

Operator Phillips Petroleum Company. 
Well Name: Crosby Estate-M No. 1. 

Field: Waveland. 

County: Hancock. 

Purchaser: United Gas Pipe Line Compa 
ny. 

Volume: 1761 MMcf. 

FERC Control Number. JD79-742. 

API Well Number 2304520020. 

Section of NGPA. 103. 

Operator Phillips Petroleum Company. 
Well Name: Crosby Estate H No. 1. 

Field: Waveland. 

County: Hancock. 

Purchaser United Gas Pip* Line 
Com pany. 

Volume: 1005 MMcf. 

FERC Control Number JD79-743 
API Well Number. 2304520026. 

Section of NGPA: 103. 

Operator: Phillips Petroleum Company. 
Well Name: White-E No. 1. 

Field: Waveland. 

County: Hancock. 

Purchaser: United Gas Pipe Line Com 
pany. 

Volume: 1619 MMcf. 

FERC Control Number: JD79-744 
API Well Number. 2304520033. 

Section of NGPA: 103. 

Operator: Phillips Petroleum Company. 
Well Name: Sones-A No. 1. 

Field: Waveland. 

County: Hancock. 

Purchaser United Gas Pipe Line Com 
pany. 

Volume: 1609 MMcf. 
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FERC Control Number JD79-745. 

API Well Number: 2304920012. 

Section of NGPA: 108. 

Operator: Clay J. Calhoun. 

Well Name: Riggin Unit No. 1. 

Field: Learned. 

County: Hinds. 

'Purchaser: United Gas Pipe Line Compa- 
ny At Shell Oil Co. 

Volume: 15 MMcf. 

FERC Control Number. JD79-740. 

API Well Number: 2306520093 

Section of NGPA: 107. 

Operator System Fuels. Inc. 

Well Name: Fortenberry 35-7 Well No. 1. 

Field: Oakvale Field. 

County: Jefferson Davis. 

Purchaser Florida Gas Transmission 
Company. 

Volume: 20.000 MCF. 

The applications for determination 
in these proceedings together with a 
copy or description of other materials 
in the record on which such determi¬ 
nations were made are available for ln- 
sj>ection. except to the extent such 
material Is treated as confidential 
under 18 CFR 275.206. at the Commis¬ 
sion's Office of Public Information, 
Room 1000. 825 North Capitol Street, 
N;E., Washington. D.C. 20426. 

Persons objecting to any of these de¬ 
terminations may. in accordance with 
18 CFR 275.203 and 18 CFR 275.204, 
file a protest with the Commission on 
or before April 10. 1979. Please refer¬ 
ence the FERC Control Number in 
any correspondence concerning a de¬ 
termination. 

Kenneth F. Plumb. 

Secretary. 

!FR Doc. 79-9007 Filed 3-23-79; 8:45 am] 


1 6450-01 -MJ 

HARRY C. BOGGS 

Determination by d Jurisdictional Agency 
Under the Natural Gas Policy Act of 1978 

March 19, 1979. 

On March 8. 1979. the Federal 
Energy Regulatory Commission re¬ 
ceived notices from the jurisdictional 
agencies listed below of determina¬ 
tions pursuant to 18 CFR 274.104 and 
applicable to the indicated wells pur¬ 
suant to the Natural Gas Policy Act of 
1978. 

Wkst V (Rt »inm Department of Mines, Oil 
and Gas Division 

FERC Control Number JD79-721 
API Well Number: 470872952 
Section of NGPA: 108 
Operator: Harry C. Boggs 
Well Name: Jennings No. 199 
Field: Spring Creek 
County: Roane 

Purchaser: Columbia Gas Transmission 
Corp. 

Volume: 3567 MMcf. 

FERC Control Number JD79 -722 
API Well Number 470872950 
Section of NGPA: 108 


Operator Harry C. Boggs 
Well Name B. C. Smith Serial 232 
Field: Trlpplet 
County: Roane 

Purchaser: Columbia Gas Transmission 
Corp. 

Volume: 964.8 MMcf. 

FERC Control Number: JD79 723 
API Well Number. 470872949 
Section of NGPA: 108 
Operator: Harry C. Boggs 
Well Name: Rader No. 1 Serial 472 
Field: Tripplet 
County: Roane 

Purchaser: Columbia Gas Transmission 
Corp. 

Volume: 1085 MMcf. 

FERC Control Number JD79 724 
API Well Number 470872948 
Section Of NGPA. 108 
Operator. Harry C. Boggs 
Weil Name: C. M. Butcher No. 395 
Field: Clover 
County: Roane 

Purchaser: Columbai Gas Transmission 
Corp. 

Volume: 2199 MMcf. 

FERC Control Number JD79-725 
API Well Number 470870669 
Section of NGPA: 108 
Operator Harry C. Boggs 
Well Name: John Ntda No. 2 
Field: Looneyville 
County: Roane 

Purchaser: Columbia Gas Transmission 
Corp. 

Volume: 1.810 MMcf. 

FERC Control Number: JD79-726 
API Well Number: 470132366 
Section of NGPA: 108 
Operator: Horry C. Boggs 
Well Name: Stalnaker No. 3 
Field; Nicut 
County: Calhoun 

Purchaser Columbia Gas Transmission 
Corp. 

Volume: 10563 MMcf. 

FERC Control Number: JD79-727 

API Well Number: 470872065 

Section of NGPA: 108 

Operator. Harry C. Boggs 

Well Name. Hcrschcl Miller Well No. 1 

Field: Spring Creek 

County: Roane 

Purchaser Columbia Gas Transmission 
Corp. 

Volume: 9224 MMcf. 

FERC Control Number: JD79-728 
API Well Number 470132371 
Section of NOPA: 108 
Operator Harry C. Boggs 
Well Name: R. F. Stalnaker No. 4 
Field: Nicut 
County: Calhoun 

Purchaser: Columbia Gas Transmission 
Corp. 

Volume: 10557 MMcf. 

FERC Control Number JD79-729 
API Well Number. 470871575 
Section of NGPA: 108 
Operator: Harry C. Boggs 
Weil Name: C. S. West Well No. 3 
Field: Looneyville 
County: Roane 

Purchaser. Columbia Gas Transmission 
Corp. 

Volume: 2412 MMcf. 

FERC Control Number: JD79-730 


API Well Number: 470870986 
Section of NGPA: 108 
Operator Harry C. Boggs 
Well Name: D. M. Ferrell No. 2 
Field: Clover 
County: Roane 

Purchaser. Columbia Gas Transmission 
Corp. 

Volume: 2716 MMcf. 

FERC Control Number: JD79-731 
API Well Number: 470871948 
Section of NGPA: 108 
Operator: Harry C. Boggs 
Well Name: Radar No. 2 
Field: Tripplet 
County: Roane 

Purchaser Columbia Gas Transmission 
Corp. 

Volume: 659 MMcf 

FERC Control Number JD79-732 
API Well Number: 470132363 
Section of NGPA: 108 
Operator Harry C. Boggs 
Well Name: Stalnaker No. 2 
Field: Nicut 
County: Calhoun 

Purchaser Columbia Gas Transmission 
Corp. 

Volume: 10562 MMcf. 

FERC Control Number: JD79 633 

API Well Number: 470132409 

Section of NGPA. 108 

Operator: Harry C. Boggs 

Well Name: R F. Stalnaker Well No. 8 

Field: Nicut 

County: Calhoun 

Purchaser Columbia Gas Transmission 
Corp. , 

Volume: 563 MMcf. 

FERC Control Number: JD79 734 
API Well Number: 470871798 
Section of NGPA: 108 
Operator. Harry C. Boggs 
Well Name: J. W. Nlda Well No. 3 
Field: Looneyville 
County: Roane 

Purchaser Columbia Gas Transmission 
Corp. 

Volume: 7331 MMcf. 

FERC Control Number JD79-735 
API Well Number: 470132104 
Section of NGPA: 108 
Operator Harry C. Boggs 
Well Name: S. L. Keaton Weil No. 1 
Field: Nicut 
County: Calhoun 

Purchaser Columbia Gas Transmission 
Corp. 

Volume: 5529 MMcf. 

The applications for determination 
in these proceedings together with a 
copy or description of other materials 
in the record on which such determi¬ 
nations were made are available for in¬ 
spection. except to the extent such 
material is treated as confidential 
under 18 CFR 275.206. at .the Commis¬ 
sion’s Office of Public Information. 
Room 1000, 825 North Capitol Street. 
N.E.. Washington. D.C. 20426. 

Persons objecting to any of these 
final determinations may. In accord¬ 
ance with 18 CFR 275.203 and 18 CFR 
275.204, file a protest with the Com¬ 
mission on or before April 10. 1979. 
Please reference the FERC Control 
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Number In any correspondence con¬ 
cerning a determination. 

Kenneth F. Plumb, 

Secretary. 

tFR Doc. 79-9006 Filed 3-23-79; 8:45 am] 


[6450-01-M] 

EXXON COUP. AND BURLINGTON NORTHERN, 
INC 

Determination by o Jurisdictional Agency 
Under the Noturol Gas Policy Act of 1978 

February 28.1979. 
On February 22, 1979, the Federal 
Energy Regulatory Commission re¬ 
ceived notices from the jurisdictional 
agencies listed belo w of determina¬ 
tions pursuant to 18 CFR 274.104 and 
applicable to the indicated wells pur¬ 
suant to the Natural Gas Policy Act of 
1978. 

State or Wyoming 

OIL AND GAS CONSERVATION COMMISSION 

FERC Control Number: JD79-423 
API Well Number: 49-005-24539 
Section of NGPA: 103 
Operator Exxon Corporation 
Well Name: Christensen Well No. 1 
Field: Hartzog Draw 
County: Campbell 
Purchaser: Phillips Petroleum Co. 

Volume: 55 MMcf. 

FERC Control Number: JD79-424 
API Well Number: 49-006-24540 
Section of NGPA: 103 
Operator Exxon Corporation 
Well Name: Christensen Federal Com. 1 
Well No. 1 
Field: Hartzog Draw 
County: Campbell 
Purchaser: Phillips Petroleum Co. 

Volume: 42 MMcf. 

FERC Control Number JD79-425 
API Well Number: 49-005-24618 
Section of NGPA: 103 
Operator Exxon Corporation 
Well Name: Fuchs-Lauby Federal, Well No. 
1 

Field: Hartzog Draw 

County: Campbell 

Purchaser: Phillips Petroleum Co. 

Volume: 42 MMcf. 

FERC Control Number: JD79-426 
API Well Number 49-005-24791 
Section of NGPA: 103 
Operator: Burlington Northern Inc. 

Well Name: 22-5 Birdsail 
Field: Porcupine 
County: Campbell 
Purchaser: Phillips Petroleum Co. 

Volume: 180 MMcf. 

FERC Control Number JD79-427 
API Well Number: 49-005-24633 
Section of NGPA: 103 
Operator: Exxon Corporation 
Well Name: Schlautmann Federal Com. 2, 
Well No. 1 
Field: Hartzog Draw 
County: Campbell 
Purchaser Phillips Petroleum Co. 

Volume: 37 MMcf. 

FERC Control Number JD79-428 
API Well Number 49-005-24632 


Section of NGPA: 103 

Operator: Exxon Corporation 

Well Name: Schlautmann Federal Com. 1. 

Weil No. 1 
Field: Hartzog Draw 
County: Campbell 
Purchaser: Phillips Petroleum Co. 

Volume: 45 MMcf. 

FERC Control Number JD79-429 
API Well Number. 49-005-24979 
Section of NGPA: 103 
Operator: Burlington Northern Inc. 

Well Name: 34X-5 Birdsail 
Field: House Creek 
County: Campbell 
Purchaser Phillips Petroleum Co. 

Volume: 2 MMcf. 

The applications for determination 
in these proceedings together with a 
copy or description of other materials 
in the record on which such determi¬ 
nations were made are available for in¬ 
spection, except to the extent such 
material is treated as confidential 
under 18 CFR 275.206, at the Commis¬ 
sion's Office of Public Information, 
Room 1000, 825 North Capitol Street. 
N.E., Washington, D.C. 20426. 

Persons objecting to any of these 
final determi natio ns may, in accord¬ 
ance with 18 CFR 275.203 and 18 CFR 
275.204, file a protest with the Com¬ 
mission on or before April 10, 1979. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-9005 FUed 3-23-79; 8:45 ami 


[6450-01-M] 

[Docket Nos. CS66-74, et all 

MAGDALENE C HAMMONDS, ET AL 

Applications for “Small Producer” Certificates 1 

March 14, 1979. 

Take notice that each of the Appli¬ 
cants listed herein has filed an appli¬ 
cation pursuant to Section 7(c) of the 
Natural Gas Act and § 157.40 of the 
Regulations thereunder for a “small 
producer’’ certificate of public conven¬ 
ience and necessity authorizing the 
sale for resale and delivery of natural 
gas in interstate commerce, all as more 
fully set forth in the applications 
which are on file with the Commission 
and open to public inspection. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 10 
days for the filing of protests and peti¬ 
tions to intervene. Therefore, any 
person desiring to be heard or to make 
any protest with reference to said ap¬ 
plication should on or before March 
21, 1979, file with the Federal Energy 
Regulatory Commission, Washington, 


‘This notice does not provide for consoli¬ 
dation for hearing of the several matters 
covered herein. 


D C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the Com 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com 
mission by Sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and procedure, a 
hearing will held without further 
notice before the Commission on all 
applications in which no petition to in¬ 
tervene is filed within the time re¬ 
quired herein if the Commission on its 
own review of the matter believes that 
a grant of the certificates is required 
by the public convenience and necessi 
ty. Where a petition for leave to inter¬ 
vene is timely filed, or where the Com 
mission in its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duJy 
given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicants to 
appear or be represented at the hear 
ing. 


Kenneth F. Plumb. 

Secretary. 


Docket No. 

Date filed 

Applicant 

CS66-74._ 

1 12/26/78 

Magdalene C. 

Hammonds. 4698 
Lakeside Drive. Dallas 
Tex. 75205. 

CS73-38_ 

s 12/9/78 

B. R. Greathouse, 
deceased, or Helen 
Greathouse. 105 Metro 
Building. Midland. 

Tex. 79702. 

CS74-330...., 

• 12/9/78 

Natural Gas Processing 
Co.. P.O. Box 541 
Worland. Wyo. 82401 

C879-313..- 

2/8/79 

William L. Gupton. Jr.. 
2302 Continental Life 
Bldg.. Fort Worth. 

Tex. 76102. 

CS79-314...„ 

2/9/79 

Panola Producing 
Company, Inc., P.O. 
Box 676. Carthage. 

Tex. 75633 

CS79-315..... 

2/9/79 

DuBoise Producing 
Company. Inc.. P.O. 
Box 578. Carthage, 

Tex. 75633 

CS79-316..... 

2/9/79 

Lea Exploration. Inc.. 
P.O. Box 127. 
Shreveport. La. 71161. 

CS79-317..... 

2/9/79 

Sam A. Ktnard, 4800 N. 
22d Street. Phoenix. 
Ariz. 85016. 

CS79-318. 

2/9/79 

Strong, Spann A 
Claridge. Trustees. 

P.O. Box 1031, 
Albuquerque. NMex. 
87103. 


FEDERAL REGISTER, VOL 44, NO. 59—MONDAY, MARCH 26, 1979 












NOTICES 


18067 


Docket No. Date filed Applicant 


2/12/79 Richard D. Pearson, 430 
Hawthorne Place. 
Ridgewood, N.J. 07450. 
2/12/79 R E. Puckett. 215 

Security Life Bldg., 
1616 Gienarm PI., 
Denver. Colo. 80202. 
2/12/79 Floyd G. Miller, Jr.. 1501 
Beck Building. 
Shreveport. La. 71101. 
2/12/79 Scarlh Oil & Gas Co.. 

Box 14049. Amarillo. 
Tex. 79101. 

2/12/79 Robert E. Adair. Jr.. P.O. 
Box 1420. El Dorado. 
Am. 71730. 

2/12/79 Donald P. Brown. 2250 

N.W. 39th Street. Suite 
100. Oklahoma City. 
Okla. 73112. 

2/16/79 Jeanette Oshman Efron. 
Individually and as 
independent executrix 
of the estate of J. S. 
Oshman. Lamar 
Towers. 2929 Buffalo 
Speedway, Houston. 
Tex. 77098. 

2/16/79 Edward Wright. Jr.. 3513 
Drexel Drive. Dallas. 
Tex. 75205. 

2/21/79 Kendall & Associates. 

Inc.. P.O. Box 254. 
Farmington. N.Mex, 
87401. 

2/22/79 Cisco Gathering System. 
3964 So. State. Salt 
Lake City. Utah 84107 
2/22/79 Rudolph J. Boyko and 
Alan C. Shalom. 10 
Columbus Circle. New 
York. N.Y. 10019. 
2/22/79 Thomas J Adair. P.O. 

Box 4572. Shreveport. 
La. 71104. 

2/22/79 Robert L. Lawson. 630 

Commercial Natl. Bank 
Bldg.. Shreveport. La. 
71101. 

2/22/79 George P. Moran. 630 

Commercial Nall. Bank 
Bldg.. Shreveport. La. 
71101. 

2/22/79 Herman Lang. 625 N. 

11th. Garden City. 
Karis. 67846. 

2/23/79 V. A. Johnston Family 
Trust. Box 925. Rails. 
Tex. 79357. 

2/23/79 LaVada S. Jackson. 2100 
First Natl. Bank Bldg.. 
Midland. Tex. 79701. 
2/23/79 Hinson Brothers, a 
Texas general 
partnership. 9730 
Town Park. Suite 103. 
Houston. Tex. 77036 


' Being noticed to reflect a name change. 

: Being noticed to reflect a change in name due 
to certificate holder's death. 

1 Being noticed to reflect a name change due to 
original application being submitted in error. 

tFR Doc. 79-9046 Filed 3-23 -79; 8:45 am] 


16450-01 -Ml 

[Docket No. ER79- 233] 

MISSISSIPPI POWER & LIGHT 
Filing 

March 15. 1979. 

Take notice that on March 6. 1979. 
Mississippi Power & Light Company 
<Mississippi) tendered for filing an 
Agreement for Purchase of Power that 


provides for the sale of electric energy 
by Mississippi to Magnolia Electric 
Power Association (Magnolia) to be de¬ 
livered to Magnolia’s 115 KV substa¬ 
tion at a point near Progress. Missis¬ 
sippi. 

Mississippi states that the filing of 
this Agreement is to reflect a change 
in delivery point from Mississippi’s 115 
KV substation to Magnolia’s 115 KV 
substation. 

Mississippi proposes an effective 
date of June 1. 1978, and therefore re¬ 
quests waiver of the Commission’s 
notice requirements. 

According to Mississippi copies of 
this filing have been mailed to Magno¬ 
lia. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street. NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
March 30, 1979. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person w'ishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 79-9024 Filed 3-23-79: 8:45 am) 


[ 6450-01-M] 

[Docket No. ER79-238) 

NEW ENGLAND POWER POOL 
Filing 

• March 15. 1979. 

Take notice that on March 6. 1979, 
the New England Power Pool 
(NEPOOL) filed an Agreement amend¬ 
ing NEPOOL Power Pool Agreement 
(Amendment), dated as of January 31, 
1979, which modifies the provisions of 
the New' England Power Pool Agree¬ 
ment, dated as of September 1. 1971. 

NEPOOL indicates that the Amend¬ 
ment provides for revision of Section 
9.4(d) of the NEPOOL Agreement to 
eliminate the sliding payment scale in 
Section 9.4(d) of the NEPOOL Agree¬ 
ment. as ordered by the Commission 
in Its Opinions 775 and 775-A in 
Docket No. E-7690. NEPOOL further 
indicates that the amendment changes 
Section 9.4(d)*s capability deficiency 
payment "threshold” from one per¬ 
cent to two percent and sets the capa¬ 
bility responsibility deficiency charge 
at $14.00 per Kilowatt year. 


NEPOOL proposes that the Amend¬ 
ment become effective on May 1. 1979. 
the date upon which the pool’s next 
capability period commences. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street. N.E., 
Washington. D.C. 20426, in accordance 
with the Commission’s Rules of Prac¬ 
tice and Procedure (18 CFR 1.8. 1.10). 
All such petitions or protest should be 
filed on or before March 30. 1979. Pro¬ 
tests will be considered by the Com¬ 
mission in determining the appropri¬ 
ate action to be taken, but will not 
serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are oh 
file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 79 9039 Filed 3 23-79: 8:45 am] 

[6450-01-M| 

(Docket No. CP79-1861 

NORTHERN NATURAL GAS CO. 

Application 

March 16. 1979. 

Take notice that on February 15, 
1979, Northern Natural Gas Company 
(Applicant). 2223 Dodge Street. 
Omaha. Nebraska 68102. filed in 
Docket No. CP79-186 an application 
pursuant to Section 7 of the Natural 
Gas Act and § 157.7(g) of the Regula¬ 
tions thereunder (18 CFR 157.7(g)), 
for a certificate of public convenience 
and necessity authorizing the con¬ 
struction and for permission for and 
approval of the abandonment, during 
the 12-month period commencing the 
date of issuance of an order herein, 
and operation of field gas compression 
and related metering and appurtenant 
facilities, all as more fully set forth In 
the application on file with the Com¬ 
mission and open to public inspection. 

The stated purpose of this budget- 
type application is to augment Appli¬ 
cant’s ability to act with reasonable 
dispatch in the construction, reloca¬ 
tion, and operation and abandonment 
of facilities which will not result in 
changing Applicant’s system saleable 
capacity or service from that author¬ 
ized prior to the filing of the instant 
application. 

Applicant states that the total cost 
of the proposed construction and 
abandonment of facilities would not 
exceed $3,000,000 with no single proj¬ 
ect exceeding $500,000. Applicant 
states that it would finance such cost 
from funds generated through oper¬ 
ations and out of cash on hand. 


CS79 321. 

CS79 322. 

CS79-323. 

CS79-324. 

CS79 325. 

CS79 328. 

CS79 327...„ 

CS79 328. 

CS79 329. 

CS79-331..... 
CS79-332. 

CS79 333. 

CS79' 334_ 

CS79 335. 

CS79 336..... 

CS79 337_ 

CS79 338_ 

CS79-339. 
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Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
April 5, 1979, file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.70). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained In and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by Section 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review r of the matter 
finds that a grant of the certificate 
and permission and approval for the 
proposed abandonment are required 
by the public convenience and necessi¬ 
ty. If a petition for leave to intervene 
is timely filed, or if the Commission on 
its ow r n motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-9025 Filed 3-23-79; 8:45 ami 


16450-01 -M] 

[Docket No. RP74-72) 

NORTHWEST PIPELINE CORP. 

Change in Rates Pursuant to Demand Charga 
Credit Adjustment 

March 6. 1979. 

Take notice that Northwest Pipeline 
Corporation, on February 15, 1979, 
tendered for filing proposed changes 
in its FERC Gas Tariff. Original 
Volume No. 1, to compensate North¬ 
west for demand charge credits given 
to certain of its customers due to cur¬ 
tailment of firm contract obligations 
because of gas supply deficiency. 

The notice of change in rates is 
being filed pursuant to the Commis¬ 


sion’s Order issued March 29. 1974. at 
Docket No. RP-74-72 and Article 13.4 
of Northwest’s FERC Gas Tariff, 
Original Volume No. 1. The change in 
rates will result in a net increase of 
.011c per therm for Rate Schedules 
ODL-1. DS-1 and PL-1. The new 
demand charge credit adjustment of 
(.001)c per therm is based on a nega¬ 
tive balance in the deferred account 
for demand charge credits of $16,198. 

Northwest is concurrently filing a 
notice of change in rates applicable to 
Article 16, Purchased Gas Cost Adjust¬ 
ment Provision contained in its Origi¬ 
nal Volume No. 1 Tariff. Both rate ad¬ 
justments are reflected on the ten¬ 
dered Tw r enty-second Revised Sheet 
No. 10. which is proposed to become 
effective April 1, 1979. 

Copies of this filing have been 
served upon Northwest’s jurisdictional 
customers and affected state commis¬ 
sions. 

Any person desiring to be heard or 
to protest said filing should file a' peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
March 15, 1979. Protests will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-9026 Filed 3-23-79: 8:45 am] 


[ 6450-01-M] 

[Docket No. ER79-229] 

OHIO POWER CO. 

Filing 

March 15. 1979. 

Take notice that Ohio Power Com¬ 
pany (Company) on March 5. 1979, 
tendered for filing Supplement No. 2 
dated January 1, 1979 to the Agree¬ 
ment dated April 1. 1974 between 
Company and American Municipal 
Pow er—Ohio, Inc. 

Company indicates that Sections 1 
and 2 of Supplement No. 2 increase 
the demand charges for Short Term 
Power from $0.60 to $0.70 per kilowatt 
per week and for third party transac¬ 
tions from $0.15 to $0,175 per kilowatt 
per week: Sections 3 and 4 of Supple¬ 
ment No. 2 increase the demand 
charges for Limited Term Power from 


$3.25 to $3.75 per kilowatt per month 
and for third party transactions from 
$0.65 to $0.75 per kilowatt per month. 

Waiver of the Commission’s notice 
requirements is requested to allow for 
an effective date of January 6, 1979. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street, N.E., 
Washington. D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 and 1.10). All such peti¬ 
tions or protests should be filed on or 
before April 2. 1979. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 79-9027 Filed 3-23-79: 8:45 ami 


[6450-01-M] 

[Docket Nos. EL78-15 Sc ER78-339 (Phase 
1)1 

PUBLIC SERVICE CO. OF NEW HAMPSHIRE 
Extension of Time 

March 2, 1979. 

On February 23, 1979, the Legisla¬ 
tive Utility Consumers’ Council 
(LUCC) filed a motion for an exten¬ 
sion of time to file its brief on excep¬ 
tions to the initial decision issued in 
this proceeding on January 26. 1979. 
The motion states that lead counsel 
for LUCC has recently resigned and 
that remaining personnel are substan¬ 
tially unfamiliar with this proceeding. 
The motion also states that the Public 
Service Company of New Hampshire 
has no objection to the request. 

Upon consideration, notice is hereby 
given that an extension of time is 
granted to and including March 2, 
1979 for the filing of briefs on excep¬ 
tions. Briefs opposing exceptions shall 
be filed on or before March 22, 1979. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc. 79-9028 Filed 3-23-79: 8:45 am) 
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[ 6450-01-M] 

[Docket No. ER79-150] 

SOUTHERN CALIFORNIA EDISION CO. 


Order Accepting for Filing and Suspending Pro* 
posed Electric rate increases, Providing for 
Hearing, Granting Motion for Summary 
Judgement in Part, and Establishing Proce¬ 
dures 

March 15. 1979. 

On January 15. 1979, Southern Cali¬ 
fornia Edison Company (Edison) sub¬ 
mitted for filing a proposed increase in 
rates to its four small resale custom¬ 
ers. presently served under Rate 
Schedule R-l, and seven large resale 
customers, now served under Rate 
Schedule R-2.* The filing would in¬ 
crease revenues from these eleven 
wholesale customers by $5,706,778 
during the 12 month succeeding the 
proposed effective date of March 16, 
1979. 

Edison proposes to eliminate the 
concept of R-l and R-2 rates for small 
and large customers and offer in their 
place combined service under Schedule 
R. The proposed Schedule R has a 
four-step demand charge and a one- 
step energy charge with the same pro¬ 
vision for fuel adjustment, power 
factor adjustment, and billing ratchet 
adjustment as the present rates. Grad¬ 
uated voltage discounts would be 
maintained under Schedule R. All cus¬ 
tomers have the option of purchasing 
under a proposed time-of-use rate. 
TOU-R. which differs from the stand¬ 
ard Rate Schedule R in that the 
demand charge in all four steps is 
slightly increased and the billing 
demand is redefined as the highest 30- 
minute coincident demand input to 
the customers system in the month 
during the on-peak period. The on- 
peak period is defined as weekdays 
from 12:00 noon to 6:00 p.m. (PST), 
May 15 thru November 14 and week¬ 
days from 5:00 p.m. to 10:00 p.m., No¬ 
vember 15 thru May 14. 

Notice of the filing was issued on 
February 2, 1979. with comments due 
on or before February 20, 1979. 

I. Pleadings 

On February 16. 1979, Anza Electric 
Cooperative. Inc. (Anza), filed a peti¬ 
tion to intervene, requesting a hearing 
in this proceeding and a five month 
suspension of the proposed rates. On 
February 21. 1979, the City of Vernon. 
California (Vernon) filed an untimely 
petition to intervene, which also re¬ 
quests a hearing. Vernon asks that the 
effective date of the proposed rates be 
at least ninety (90) days after actual 


'See, Attachment A for individual rate 
schedule designations. 


notice to Vernon to allow “sufficient 
time to legislatively set its retail rates 
in accordance with the laws of the 
State of California.” 

On February 21. 1979. the Cities of 
Anaheim, Riverside. Banning. Colton, 
and Azusa, California (collectively 
called Cities) filed an untimely plead¬ 
ing entitled “Protest. Petition To In¬ 
tervene, Request For Maximum Sus¬ 
pension Periods. Request For Sum¬ 
mary Judgement, and Motion For Pro¬ 
ceedings Pursuant To Section 206 of 
the Federal Power Act/** In their 
pleading, Cities raise several rate 
design and cost of service issues in¬ 
cluding price squeeze.* Further, the 
Cities move that summary judgement 
be granted with respect to the follow¬ 
ing issues: Electric Power Research In¬ 
stitute (EPRI) contributions, inclusion 
of deferred investment tax credits in 
the common equity component of the 
captial structure, functionalization of 
general plant and tax normalization. * * * 4 
Finally, the Cities seek an investiga¬ 
tion under Section 206 of the Federal 
Power Act to determine whether 
Edison should reduce its rates “to a 
level below that of the rates currently 
in effect as a result of the disallow¬ 
ance of Edison’s use of tax normaliza¬ 
tion." 

II. Discussion 

We note that Edisons’s case in chief 
includes an allocation of a portion of 


* Although both Vernon and the Cities 
filed untimely pleadings, on February 21, 

1979, neither requested permission to file 
out of time. Nevertheless, we shall. In this 
case, consider the allegations raised in those 
pleadings In determining the appropriate 
Commission action. 

s The Cities filed, on March 5, 1979, a sup¬ 
plemental pleading which contained a more 
detailed discussion of the issues raised in its 
February 21. 1979 pleading. The salient 
issues raised in the Cities’ original and sup¬ 
plemental pleadings are as follow: 9.58% 
overall rate of return (including 13.26% 
return on common equity), inclusion of non¬ 
cash items in working capital lead-lag study, 
and allocation of state water plan losses to 
resale customers. 

4 In its February 21, 1979 pleading. Cities 
state: A large portion of the proposed rate 
increase is premised upon Edison’s use of 
comprehensive tax normalization. Edison 
submits no support justifying its use of tax 
normalization. Furthermore, while Edison 
seeks to use tax normalization for its resale 
rates, the California Public Utilities Com¬ 
mission. which regulates Edison’s retail 
rates, has consistently required Edison to 

flow-through tax benefits to the rate 
payers. That Edison must make a showing 

that the use of tax normalization will bene¬ 
fit the consumer and that the Commission 
must consider the competitive consequences 
of allowing tax normalization in resale rates 
when such normalization of taxes is disal¬ 
lowed at the retail level was made clear by 
the United States Court of Appeals for the 
District of Columbia Circuit in Public Sys¬ 

tems, et al v. FERC, No. 76-1609, decided 
February 16.1979. 


EPRI contributions to the resale cost 
of service. Such allocations have been 
determined to be improper. These con¬ 
tributions are voluntary and are made 
on the basis of retail sales. Moreover, 
many wholesale customers make con¬ 
tributions to EPRI on the basis of 
their retail sales. 5 We shall summarily 
dispose of the allocation of EPRI con¬ 
tributions to resale cost of service and 
direct Edison to file revised rate sched¬ 
ules and cost support in accordance 
with our determination herein. 

We also note that Edison included 
Accumulated Deferred Investment 
Tax Credit (ADITC) in the common 
equity portion of its capitalization. 
This Commission has consistently held 
that the return allowed on ADITC 
should be measured by the overall rate 
of return rather, than the higher 
common equity return. 6 Therefore, we 
shall summarily dispose of this Issue 
and direct Edison to refile its capital 
structure and rates to reflect the In¬ 
vestment Tax Credit component con¬ 
sistent with Commission Opinion No. 
19. 

Additionally, we find that Edison 
has functionalized its general plant ac¬ 
cording to total labor and material ex¬ 
penses. In Minnesota Power & Light 
Company . Opinion No. 20 (August 3. 
1978), we held that general plant 
should be allocated on the basis of 
labor ratios. In subsequent orders, we 
indicated that the use of labor ratios 
in the functionalization of general 
plant was a “general rule” and held 
that the burden on the applicant was 
to “show that the labor ratios are un¬ 
reasonable as applied to the company, 
not merely that its alternative method 
might be reasonable." 7 * Edison bears 
this same burden. 

We now address the tax normaliza¬ 
tion issue raised by the Cities. Based 
upon the recent decision of the United 
States Court of Appeals for the Dis¬ 
trict of Columbia in Public Systems. et 
al v . FERC, No. 76-1609, decided Feb¬ 
ruary 16, 1979, the Cities move for 
summary disposition of the use of tax 
normalization because of Edison’s fail- 


4 See. Connecticut Light and Power Com¬ 
pany. Docket No. ER77-517, Order issued 
August 31. 1978; Georgia Power Company, 
Docket No. ER79-88. Order issued January 
30. 1979. 

• Carolina Power and Light Company . 
Opinion No. 19, August 2. 1978 (mimeo, pp. 
6-10). See also. Virginia Electric Power 
Company, Docket No. ER78-522, Order 
issued August 30. 1978; and Public Service 
Company of Oklahoma, Docket No. ER78- 
511. Order issued October 12. 1978. 

1 Pennsylvania Electric Company, Docket 
No. ER78-494, Order issued September 27. 
1978; Public Service Company of Indiana. 
Docket No. ER78-513. Order issued August 
25. 1978; Public Service Company of Colora¬ 
do. Docket No. ER78-50, Order issued Octo¬ 
ber 4. 1978; and Central Kansas Power Com¬ 
pany, Inc., Docket No. ER79-50. Order 
issued January 31. 1979. 
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ure to demonstrate that the tax nor¬ 
malization will not (1) result in a tax 
savings (as opposed to a tax deferral) 
and (2) contribute to an unlawful price 
squeeze. 

In Detroit Edison Co., Docket No. 
ER79-70, Order issued March 9. 1979, 
we stated: 

The Court’s Decision in Public Sys¬ 
tems has yet to become final. Pending 
possible reconsideration or review, we 
think it the better course to preserve 
the Commission’s position by adhering 
to our present policies. We note that 
the court did not hold that the Com¬ 
mission’s conclusions in Order No. 
530-B were impermissible. Rather, the 
matter was remanded by the court on 
the ground that the Commission had 
not adequately explained and support¬ 
ed its decision. 

Wether the court’s decision is the 
subject of further litigation or Com¬ 
mission proceedings on remand are ini¬ 
tiated. we shall separately consider 
the need for Interim procedures. Our 
present view is that it will be more ef¬ 
ficient and practical to consider such 
procedures on a generic rather than 
on a case-by-case basis, although the 
procedures, themselves, could provide 
for case-by-case consideration of the 
question. 

In light of the above discussion, we 
believe that the Cities' motion for 
summary disposition of the tax nor¬ 
malization issue should be denied 
without prejudice to its renewal at at 
later time. Of course, Cities may 
pursue their allegations of price 
squeeze under the hearing procedures 
established by this order. 

Cities also allege that Edison’s exist¬ 
ing wholesale rates are excessive, be¬ 
cause they were based upon a cost of 
service utilizing normalized taxes, 
however. Cities’ request for a separate 
investigation under Section 206 is un¬ 
necessary. As is the case with all fil¬ 
ings made pursuant to Section 205. our 
determination in this proceeding will 
be based on Section 206 as well. All 
costs of service relating to Edison’s use 
of tax normalization not found to be 
just and reasonable may be eliminated 


from the proposed rates. It is the 
entire rate, not just the increase, 
which is the subject of investigation. 

On March 8. 1977. Edison filed an 
Answer which challenges the specific 
objections raised by the Cities. Argu¬ 
ments raised by Edison have been con¬ 
sidered by us in formulating this 
order: most of these arguments are 
best left for hearing. 

III. Conclusion 

Our review of the filing in the in¬ 
stant docket indicates that the pro¬ 
posed rate increases have not been 
shown to be just and reasonable and 
may be unjust, unreasonable, unduly 
discriminatory, preferential, or other¬ 
wise unlawful. We will accept Edison's 
submittal for filing and suspend the 
proposed rate changes until August 16, 
1979, when they will become effective 
subject to refund pursuant to the pro¬ 
visions of Section 205(e) of the Federal 
Powder Act. 

The Commission orders: (A) Pursu¬ 
ant to the authority contained in and 
subject to the jurisdiction conferred 
upon the Federal Energy Regulatory 
Commission by Section 402(A) of the 
DOE Act and by Section 205 and 206 
of the Federal Power Act and pursu¬ 
ant to the Commission's Rules of Prac¬ 
tice and Procedure and the Regula¬ 
tions under the Federal Power Act (18 
CFR, Chapter 1). a public hearing 
shall be held concerning the justness 
and reasonableness of the rates pro¬ 
posed by Southern California Edison 
Company in this proceeding. 

(B) Pending such hearing and deci¬ 
sion thereon, the rates proposed by 
Southern California Edison are hereby 
accepted for filing and suspended for 
five months from the proposed March 
16, 1979 effective date, to become ef¬ 
fective as of August 16. 1979, subject 
to refund. 

(C) All petitioners are permitted to 
intervene in this proceeding subject to 
the Rules and Regulations of the 
Commission: * Provided* however, that 
participation by these intervenors 
shall be limited to matters set forth in 
their respective petitions to intervene; 


and Provided, further , that the admis¬ 
sion of these intervenors shall not be 
construed as recognition by the Com¬ 
mission that they might be aggrieved 
because of any order or orders of the 
Commission in this proceeding. 

(D) The Federal Energy Regulatory 
Commission Staff shall prepare and 
serve top sheets on ail parties on or 
before June 18. 1979. 

(E) A Presiding Administrative Law 
Judge to be designated by the Chief 
Administrative Law' Judge for that 
purpose shall convene a conference in 
this proceeding to be held within ten 
(10) days after the serving of top 
sheets in a hearing room of the Feder¬ 
al Energy Regulatory Commission. 825 
North Capitol Street, N.E.. Washing¬ 
ton, D.C. 20426. Said Law Judge is au¬ 
thorized to establish all procedural 
dates and to rule upon all motions 
(except motions to consolidates and 
sever and motions to dismiss), as pro¬ 
vided for in the Commission’s Rules of 
Practice and Procedure. 

(F) The Presiding Judge shall con¬ 
vene a price squeeze prehearing con¬ 
ference within 15 days of the date of 
this order in a hearing room of the 
Federal Energy Regulatory Commis¬ 
sion. 

(G) Summary disposition with re¬ 
spect to the treatment of Accumulated 
Deferred Investment Tax Credit, and 
the assignment of EPRI contributions 
is hereby ordered in accordance with 
the discussion in the body of the 
order. Southern California Edison 
shall revise its cost of service study 
and its rates to reflect the elimination 
of these tw r o items and submit such re¬ 
vised rates and cost of service to this 
Commission within sixty days form 
the issuance of this order. 

(H) Summary disposition with re¬ 
spect to tax normalization and func¬ 
tionalization of general plant is denied 
consistent with the discussion in the 
body of the order. 

(I) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 


Rate Schedule Designations (ER79-150) 

SOUTHERN CALIFORNIA EDISON CO. 

Filing date: January 15. 1979. 

Effective date: August 15. 1979, subject to refund. 


Designation 


Description 


Supersedes 


Supplement No. 
Supplement No. 
Supplement No. 
Supplement No. 
Supplement No. 
Supplement No. 
Supplement No. 
Supplement No. 
Supplement No. 


10 to Rate schedule 

11 to Rate Schedule 

11 to Rate Schedule 

12 to Rate Schedule 

15 to Rate Schedule 

16 to Rate Schedule 

10 to Rate Schedule 

11 to Rate Schedule 
16 to Rate Schedule 


FERC No. 6..., 
FERC No. 6.. 
FERC No. 13 
FERC No. 13. 
FERC No. 15. 
FERC No. 15. 
FERC No. 16. 
FERC No. 16. 
FERC No. 17. 


Schedule R 

TOU-R. 

Schedule R 

TOU-R. 

Schedule R 

TOU-R. 

Schedule R 

TOU-R_ 

Schedule R 


Supp. No. 9 to R. S. FERC No. 6 

Supp. No. 10 to R. a FERC No. 13 

Supp. No. 14 to R. S. FERC No. 15 

Supp. No. 9 to R. S. FERC No. 16 

Supp. Nos. 14 & 15 to R. S. FERC 
No. 17 
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Piling date: January 15. 1979. 

Effective date: August 15. 1979. subject to refund. 


Designation 


Description 


Supersedes 


Supplement No. 17 to Rate Schedule FERC No. 17.._...... 

Supplement No. 9 to Rale Schedule FERC No. 19.„..... 

Supplement No. 10 to Rate Schedule FERC No. 19...... 

Supplement No. 9 to Rale Schedule FERC No. 21..-... 

Supplement No. 10 to Rate Schedule FERC No. 21.... 

Supplement No. 9 to Rate Schedule FERC No. 29........ 

Supplement No. 10 to Rate Schedule FERC No. 29-..-... 

Supplement No. 11 to Rate Schedule FERC No. 31.. 

Supplement No. 12 to Rate Schedul e FER C No. 31.—.-...... 

Supplement No. 9 to Rate Schedule FERC No. 33. 

Supplement No. 10 to Rate Schedule FERC No. 33......—. 

Supplement No. 7 to Supp. No. 2 to Rate Schedule FERC No. 33.. 


TOU-R.... 

Schedule R.........._ 

TOU-R.—__ 

Schedule R.—_...__ 

TOU-R___-. 

Schedule R.... 

TOU-R... 

Schedule R.......... 

TOU-R.. 

Schedule R-Oold Hill. 

TOU-R—Gold Hill. 

Schedule R—Harnlsh..—. 


Supplement No. 8 to Supp. No. 2 to Rate Schedule FERC No. 33... TOU-R—Hamteh.. 


Supp. No. 8 to R. S. FERC No. 19 

8upp. No. 8 to R. 8. FERC Na 21 

Supp. No. 8 to R. S. FERC No. 29 

Supp. No. 10 to R. S. FERC No. 31 

Supp. No. 8 to R. S. FERC No. 33 

Sapp. No. 6 to Supp. No. 2 to R. S. 
FERC No. 33 


[FR Doc. 79-9029 Filed 3-23-79; 8:45 ami 


[6450-01-M| 

[Docket No. TC79-451 

SOUTHWEST GAS CO. 

Tariff Fifing 

March 21. 1979. 

Take notice that on March 19. 1979, 
Southwest Gas Company (Respond¬ 
ent), P.O. Box 15015. 5241 Spring 
Mountain Road. Las Vegas. Nevada 
89114, filed in Docket No. TC79-45 
tariff sheets as part of its FERC Gas 
Tariff to provide on an interim basis a 
plan for the delivery of natural gas for 
essential agricultural and high-prior¬ 
ity uses in accordance with section 401 
of the Natural Gas Policy Act of 1978 
and part 281 of the Regulations there¬ 
under, all as more fully set forth in 
said sheets which are on file with the 
Commission and open to public inspec¬ 
tion. The tariff sheets filed are First 
Revised Sheet No. 25 and Original 
Sheet No. 25A to its FERC Gas Tariff, 
Original Volume No. 1. 

The tariff sheets tendered by Re¬ 
spondent adopt and incorporate by 
reference the regulations set forth in 
18 CFR 281.101 through 281.111 to 
provide that Respondent’s plan for 
the curtailment of deliveries, to the 
maximum extent practicable, does not 
cause curtailment of deliveries of nat¬ 
ural gas for essential agricultural and 
high-priority uses. 

In accordance with the finding and 
determination by the Commission in 
the order issued March 6, 1979, in 
Docket No. RM79-13 (44 FR 13464, 
March 12, 1979), that good cause 
exists for waiver of the 30-day notice 
required by section 4 of the Natural 
Gas Act and section 154.22 of the Reg¬ 
ulations thereunder, tendered tariff 
sheets shall be accepted for filing to 
be effective April 1, 1979, without fur¬ 
ther order of the Commission unless 
suspended on or before March 31, 
1979, in accordance with section 4 of 
the Natural Gas Act. 

Any person desiring to be heard or 
make any protest with reference to 
said tariff sheets should on or before 


March 26, 1979. file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the Commission’s Rules of Prac¬ 
tice and Procedure (18 CFR 1.8 or 
1.10). No requests for extention of this 
time will be entertained. All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding or 
to participate as a party in any hear¬ 
ing therein must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s Rules. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 79-9030 Filed 3-23-79; 8:45 am) 


[6450-01-M] 

[Docket No. TC79-7J 

TEXAS EASTERN TRANSMISSION CORP. 

Petition for Declaratory Order 

March 16. 1979. 

Take notice that on February 23, 
1979, the Borough of Chambersburg. 
Pennsylvania 17201 (Chambersburg) 
filed in Docket No. TC79-7 a petition 
pursuant to § 1.7 of the Commission’s 
Rules of Practice and Procedure (18 
CFR 1.7) for an order of the Commis¬ 
sion declaring that Section 4 of Texas 
Eastern Transmission Corporation’s 
(Texas Eastern) DCQ Rate Schedule is 
null and void (and has been since the 
initiation of curtailments by Texas 
Eastern) and/or that said provision is 
not enforceable against Chambers¬ 
burg. all as more fully set forth in the 
petition which is on file with the Com¬ 
mission and open to public inspection. 

Chambersburg states that it is a 
small, full-requirements customer of 
Texas Eastern under the DCQ rate 
schedule and that pursuant to the 
service agreement with Texas Eastern, 
the latter is obligated to sell and deliv¬ 


er to Chambersburg a maximum daily 
quantity of 5,279 dekatherms (dt) 
equivalent of natural gas and an 
annual contract quantity of 1.926.835 
dt. Further, Chambersburg states that 
due to substantial curtailments insti¬ 
tuted by Texas Eastern since 1973, 
Chambersburg has not been able to 
purchase its DCQ entitlements under 
the service agreement and in fact, 
under the curtailment plant, Cham¬ 
bersburg is limited to an annual quan¬ 
tity entitlement, in lieu of its annual 
contract quantity, under the DCQ rate 
schedule of 1,693,537 dt from which 
level end-use curtailment is then effec¬ 
tuated by Texas Eastern with the 
depth of which depending upon the 
extent of Texas Eastern’s gas short¬ 
fall. 

It is asserted that during the month 
of November 1978. Chambersburg pur¬ 
chased 93,736 dt which at a commod¬ 
ity charge of $1.2872 per dt resulted in 
a total commodity charge of 
$120,656.98 and that Chambersburg’s 
invoice for that month from Texas 
Eastern includes not only the above 
commodity charge for gas actually 
purchased but also an additional 
charge of $31,192.72, which is attribut¬ 
able to the minimum commodity 
charge under Section 4 w f hich provides 
• The Minimum Monthly Bill payable 
hereunder shall consist of the Demand 
Charge plus a Minimum Commodity 
Charge equal to $1.2872 multiplied by 
the number of days in said month 
multiplied by 75% of the Maximum 
Daily Quantity specified in the Service 
Agreement.** Chambersburg further 
asserts that it has paid $150,741.87 as 
full payment for November 1978 gas 
purchases, withholding the $31,192.72 
because Chambersburg is of the view 
that said provision for a minimum 
monthly bill is unlawful and inequita¬ 
ble and hence not properly enforce¬ 
able against it. 

It is asserted that under the terms of 
the service agreement, both parties 
undertook certain obligation, vis: 
Texas Eastern to deliver up to certain 
stated volumes of gas. on both a daily 
and annual basis, and Chambersburg 
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to pay for the delivered gas at “prices 
established under Seller’s’* DCQ-D 
rate schedule, “as same may hereafter 
be legally amended or superseded.” 
Chambersburg alleges that with the 
onset of curtailment in 1973, which 
had the effect not only of reducing its 
annual contract entitlement by ap¬ 
proximately 12 percent but also of re¬ 
ducing its actual allocations of gas 
from Texas Eastern substantially 
below that level, the mutuality of 
rights and obligations between parties 
provided for in the service agreement 
was violated. Further, it is alleged that 
in view of the substantial change of 
circumstances, occurring after the ex¬ 
ecution of the 1969 service agreement 
and through no fault of Chambers¬ 
burg, it seems clear that the minimum 
monthly bill provision has become an 
unlawful and unenforeceable anachro¬ 
nism. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before April 
5. 1979. file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s Rules of 
Practice and Procedure <18 CFR 1.8 or 
1.10). All protests filed with the Com- 
mision will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s Rules. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 79-9031 Filed 3-23-79; 8:45 am] 


16450-01-M] 

[Docket No. E-9578 (Phase I)] 

TEXAS POWER l LIGHT CO. 

Extension of Time 

March 5. 1979. 

On February 27, 1979. the Central 
and South West Companies filed a 
motion for extension of time to file ex¬ 
ceptions to the initial decision issued 
in this proceeding on February 1. 1979. 
The motion states that additional time 
is necessary because of illness of coun¬ 
sel, an unusually heavy workload and 
the recent inclement w r eather. The 
motion further states that Tex-La 
Electric Cooperative. Inc., Staff Coun¬ 
sel, and Texas Power & Light Compa¬ 
ny have no objection to the extension. 

Upon consideration, notice is hereby 
given that an extension of time is 
granted to and including March 19. 
1979 for the filing of briefs on excep¬ 


tions. Briefs opposing exceptions shall 
be filed on or before April 9, 1979. 

Kenneth F. Plumb. 

Secretary . 

CFR Doc. 79-9032 Filed 3-23-79; 8:45 amj 


[6450-01-M] 

[Docket No. CP79-181] 

TRANSCONTINENTAL GAS PIPE LINE CORP. 

Application 

March 16, 1979. 

Take notice that on February 12, 
1979, Transcontinental Gas Pipe Line 
Corporation (Applicant). P.O. Box 
1396. Houston, Texas 77001. filed in 
Docket No. CP79-181 an application 
pursuant to Section 7(c) of the Natu¬ 
ral Gas Act for a certificate of public 
convenience and necessity authorizing 
the transportation of up to 4.800 Mcf 
of natural gas per day for Columbia 
Gas Transmission Corporation (Co¬ 
lumbia Gas), all as more fully set 
forth in the application on file with 
the Commission and open to public in¬ 
spection. 

Applicant requests authorization to 
transport on a firm basis for Columbia 
Gas, natural gas to be produced from 
Blocks 8 and 13. South Pelto Area, off¬ 
shore Louisiana, and delivered into 
Applicant’s South Pelto Supply Later¬ 
al in Block 13. pursuant to the terms 
of a transportation agreement dated 
January 31, 1979, between the tw'o 
companies. Applicant states that it 
would receive for Columbia Gas, ac¬ 
count a daily contract demand quanti¬ 
ty of 4,800 Mcf and deliver a thermally 
equivalent quantity to Columbia Gas* 
transportation affiliate. Columbia 
Gulf Transmission Company (Colum¬ 
bia Gulf), at existing authorized 
points of exchange between Applicant 
and Columbia Gulf (1) at the intercon¬ 
nection of the pipelines of Applicant 
and Columbia Gulf in Terrebonne 
Parish. Louisiana (Terrebonne), (2) at 
the terminus of the Western Leg of 
the Blue Water Project of Columbia 
Gulf and Tennessee Gas Pipeline 
Company a Division of Tennsco Inc., 
near Egan. Acadia Parish. Louisiana 
(Egan), and (3) at the outlet of Conti¬ 
nental Oil Company’s Acadia Plant, 
Acadia Parish, Lousiana (Acadia). De¬ 
liveries would be made at Egan and 
Acadia only when they cannot be 
made at Terrebonne, it is said. 

Applicant indicates that for the pro¬ 
posed transportation service it would 
charge Columbia Gas a monthy 
demand charge of $20,304. and a com¬ 
modity charge of 1.75 cents per Mcf 
delivered at Egan or Acadia. Applicant 
further indicates that it would retain 
initially 1.2 percent of the gas deliv¬ 
ered at Egan or Acadia for compressor 
fuel and line loss make-up. 


Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
April 5. 1979. file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to jurisdiction conferred upon the 
Federal Energy Regulatory Commis¬ 
sion by Sections 7 and 15 of the Natu¬ 
ral Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene Is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a hearing is required, fur¬ 
ther notice of such hearing will be 
duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 79-9033 Filed 3-23-79; 8:45 am] 


[6450-01-MJ 

[Docket No. CP79-191] 

TRANSCONTINENTAL GAS PIPE LINE CORP. 

Application 

March 16, 1979. 

Take notice that on February 23, 
1979, Transcontinental Gas Pipe Line 
Corporation (Transco), P.O. Box 1396. 
Houston. Texas 77001. filed in Docket 
No. CP79-191 an application pursuant 
to Section 7(c) of the Natural Gas Act 
for a certificate of public convenience 
and necessity for authorization to con¬ 
struct and operate 2.50 miles of 12- 
inch and 3.22 miles of 6-inch pipeline 
and appurtenant facilities, all as more 
fully set forth in the application 
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which is on file with the Commission 
and open for public inspection. 

Transco states that the proposed 
facilities, would connect two produc¬ 
tion platforms operated by Trans- 
Ocean Oil, Inc., (TransOcean), in High 
Island Block A-283, East Addition 
South Extension, to the existing 30- 
inch West Leg Line of High Island 
Offshore System at an existing subsea 
tap in Block A-283. The facilities are 
estimated to cost $5,610,000, it is as¬ 
serted. 

Transco further states that it has 
entered into gas purchase contracts 
with TransOcean and the other inter¬ 
est owners* covering 100 percent of the 
recoverable reserves in Block A-283. 

Transco asserts that proved reserves 
are estimated to be approximately 
22.500,000 Mcf and daily deliveries of 
up to 20.000 Mcf per day are projected 
to become available in the fall of 1979, 
based upon information provided by 
TransOcean. The maximum delivery 
capacity of the proposed connecting 
facilities is 20,000 Mcf per day, it is 
said. 

The facilities proposed are required 
to transport gas that would be availa¬ 
ble to Transco in the fall of 1979 from 
the High Island area, offshore Texas, 
it is asserted. 

The proposed facilities would be fi¬ 
nanced initially through short-term 
loans and available cash, it is stated. 2 

Transco states that construction of 
the proposed facilities is scheduled to 
commence in the summer of 1979 and 
is scheduled to be completed and 
ready for service by September 1979, 
when the new supplies from Block A- 
283 are expected to be available. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
April 5. 1979, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion's Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 


•TransOcean owns a 22.30 percent Inter¬ 
est. The other owners and their respective 
Interests are General American Oil Compa¬ 
ny of Texas. 21.08 percent: Gulf Oil Explo¬ 
ration and Production Company. 15.06 per¬ 
cent; Koch Industries. Inc.. 35.53 percent; 
and Unidel Oil Corporation. 6.03 percent. 

** Permanent financing would be undertak¬ 
en as a part of an overall long-term financ¬ 
ing program at a later date. 


Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to jurisdiction conferred upon the 
Federal Energy Regulatory Commis¬ 
sion by Sections 7 and 15 of the Natu¬ 
ral Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb. 

Secretary . 

[FR Doc. 79-9034 Piled 3-23-79: 8:45 am) 


16450-01-M] 

lDocket Nos. RP73-3 (PGA77-3a) and 
RP73-3 (PGA78-3) 

TRANSCONTINENTAL GAS PIPE LINE CORP. 

Certification of Stipulation and Settlement 
Agreement 

March 15, 1979. 

Take notice that on March 6. 1979. 
the Presiding Administrative Law 
Judge certified to the Commission a 
Stipulation and Settlement Agreement 
submitted by Transcontinental Gas 
Pipe Line Corporation (Transco) in 
the above-referenced proceedings. 
Transco states that the proposed set¬ 
tlement, if approved by this Commis¬ 
sion, would resolve all issues in these 
proceedings. 

Copies of this agreement are on file 
with this Commission and are availa¬ 
ble for public inspection. Any person 
desiring to be heard or to protest the 
certificated Stipulation and Agree¬ 
ment should file comments with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street. N.E., 
Washington. D.C. 20426 on or before 
April 3. 1979. Any reply comments 
should be filed on or before April 13. 
1979. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 79-9035 Filed 3-25-79; 8:45 am) 


[6450-01-M] 

[Docket No. TC79-8) 

TRANSCONTINENTAL GAS PIPE LINE CORP. 

Petition 

March 19, 1979. 

Take notice that on February 28, 
1979, Transcontinental Gas Pipe Line 
Corporation (Transco), P.O. Box 1396, 
Houston. Texas 77001, filed in Docket 
No. TC79-8 a petition pursuant to 
§ 1.7(c) of the Commission’s Rules of 
Practice and Procedure (18 CFR 
1.7(c)) for the institution of a proceed¬ 
ing to inquire into the facts and cir¬ 
cumstances that resulted in the short¬ 
age of gas on Transco’s pipeline 
system, the effect of Transco’s gas 
tariff curtailment provisions and serv¬ 
ice agreements and of the Commis¬ 
sion's orders, rules and regulations, 
and the effect of an award of damages 
for curtailment of service against 
Transco upon the Commission’s ability 
to carry out its responsibilities under 
Secttns 4. 5, and 7 of the Natural Gas 
Act. all as more fully set forth in the 
petition which is on file with the Com¬ 
mission and open to public inspection. 

Transco states that since 1971,there 
has been a continung controversy con¬ 
cerning the causes of the natural gas 
shortage on Transco’s system; Trans¬ 
co’s efforts to maintain and supple¬ 
ment its gas supplies in response to 
the declining deliverability of its con¬ 
tracted reserves; over the shape of 
each of the several interim curtail¬ 
ment plans that have been proposed 
and then either revised by Commis¬ 
sion and court orders or compromised 
in settlements; and the effect of these 
curtailment plans on Transco’s obliga¬ 
tions to serve its customers. It is as¬ 
serted that these unsettled matters 
have been the subject of proceedings 
before the Commission, appellate 
courts and a civil law suit against 
Transco. Transco states that the in¬ 
conclusive and interim results of these 
proceedings have compounded the un¬ 
certainties that Transco and its cus¬ 
tomers face in planning near and long¬ 
term alternatives to offset the effect 
of the natural gas shortage. 

Transco indicates that questions 
concerning the facts and circum¬ 
stances that resulted in the shortage 
of gas on its system are at the core of 
the disputes which have arisen be¬ 
tween Transco and some of its custom¬ 
ers since Transco began curtailing 
service in 1971. Transco further states 
that it has been faced with claims that 
it deliberately brought on the short¬ 
age of gas on its system; that it riegli- 
gently failed to procure supplies avail¬ 
able to it; and that it misrepresented 
the facts concerning its gas supply in 
the years preceding the curtailments. 

Transco states that the Commission, 
alone, has the jurisdiction and the spe- 
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cial competence and expertise to make 
the factual determinations concerning 
the causes of the natural gas shortage 
on Transco’s system and the related 
Questions and issues which followed in 
the wake of the shortage. Transco 
cites Mississipi Power & Light Compa¬ 
ny v. United Gas Pipe Line Company, 
532 F. 2d 412 <1976), cert denied, 429 
U.S. 1094, 97 S. Ct. 1109 (1977), as au¬ 
thority for the above assertion. 
Transco states that the Commission is 
the only agency that can fairly deter¬ 
mine whether Transco’s shortage was 
merely the symptom of an industry¬ 
wide crisis, brought on by external fac¬ 
tors beyond its control, or whether 
Transco’s circumstances were differ¬ 
ent and its shortage was created 
through its misconduct or bad faith. 

Transco petitions the Commission to 
institute a proceeding to inquire Into 
the matters described hereinabove and 
on the basis of the record in the pro¬ 
ceeding. to make findings and to issue 
a declaratory order that: 

(1) The natural gas shortage on 
Transco’s system was caused by inter¬ 
vening events and factors beyond 
Transco’s control: 

(2) That Transco reacted to offset 
the shortage on its system in good 
faith and in a reasonable and prudent 
manner under conditions then exist¬ 
ing; 

(3) That Transco’s curtailment tariff 
provisions and service agreements are 
in compliance with Commission rules 
and regulations; and 

(4) That, under such circumstances, 
compliance with such tariff provisions 
is a complete defense to any claims for 
damages for breach of contract; and fi¬ 
nally. 

(5) That an award of damages for 
curtailments of service would consti¬ 
tute an undue preference and discrimi¬ 
nation under the Natural Gas Act and 
would unduly and adversely affect the 
Commission’s ability to fairly allocate 
the gas supplies available \o Transco. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before April 
10. 1979, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the 
protest&nts parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 


a petition to intervene in accordance 
with the Commission’s Rules. 

Kenneth F. Plumb, 
Secretary. 

tFR Doc. 79-9036 Filed 3-23-79; 8:45 am) 


[ 6450-01 -M] 

[Docket No. CP79-1961 

TRUNKLINE GAS CO. 

Application 

March 16, 1979. 

Take notice that on February 27, 
1979, Trunkline Gas Company (Appli¬ 
cant). P.O. Box 1642, Houston, Texas 
77001, filed in Docket No. CP-79-196 
an application pursuant to Section 
7(c) of the Natural Gas Act f6r a cer¬ 
tificate of public convenience and* ne¬ 
cessity authorizing the transportation 
of up to 500 Mcf per day of natural 
gas for Panhandle Eastern Pipe Line 
Company (Panhandle), all as more full 
set forth in the application which is 
on file with the Commission and open 
to public inspection. 

Applicant states that it would trans¬ 
port and redeliver up to 500 Mcf per 
day of natural gas purchased by Pan¬ 
handle from the Pan Eastern Explora¬ 
tion Company (Pan Eastern) in Bos¬ 
sier Parish. Louisiana. Applicant states 
that it would purchase from the same 
source an equivalent volume of natu¬ 
ral gas from Anadarko Production 
Company. Applicant seeks authoriza¬ 
tion herein to transport Panhandle's 
gas pursuant to a transportation 
agreement between Applicant and 
Panhandle dated October 26. 1968, 
wherein Applicant would receive the 
gas at its facilities in Bossier Parish. 
Louisiana and deliver said volumes of 
gas to United Gas Pipe Line Company 
(United) at a proposed inter-connec¬ 
tion between the facilities of Appli¬ 
cant and United in Bossier Parish. 
Louisiana. United would then trans¬ 
port said gas for Applicant from Bos¬ 
sier Parish to Garden City, Louisiana 
pursuant to a transportation agree¬ 
ment between Applicant and United 
dated October 24, 1978, it is said. 
United has filed in Docket No. CP79- 
118 requesting authority, to transport 
said gas for Applicant and to construct 
the proposed interconnection in Bos¬ 
sier Parish, Louisiana, it is asserted. 
Further, under the requested authori¬ 
zation Applicant proposed to redeliver 
said gas to Panhandle at the existing 
point of interconnection between Ap¬ 
plicant and Panhandle at Douglas 
County. Illinois. Applicant states it 
would transport, between the point of 
receipt and the point of redelivery, a 
daily volume of up to 500 Mcf of gas at 
14.73 psia saturated, less 5 percent re¬ 
duction for fuel usage and line lasses 
on a firm basis. 


Applicant states the term of the 
transportation agreement is ten years 
from the date of initial delivery, and 
from year to year thereafter unless 
canceled by either party upon giving 
not less than one year’s written notice 
to the other party. 

Panhandle would pay a monthly 
charge of $5,865 for the transportation 
on a firm basis, it is indicated, with an 
upward or downward adjustment 
factor of 38.58c per Mcf being applied 
for any excess of deficiency in quanti¬ 
ties taken. The rate charged would in¬ 
clude charges made by United to Ap¬ 
plicant. it is said. Panhandle would re¬ 
imburse Applicant for accounting 
charges made to Applicant by Exxon 
Company. UJS.A. (Exxon) relating to 
volumes attributed to Panhandle, re¬ 
ceived by Applicant from United at 
Exxon's Garden City. Louisiana plant. 
Applicant says. It is stated that the 
monthly charge is further subject to 
increase or decrease pursuant to any 
change in rates paid by Applicant to 
United, increase or decrease pursuant 
to a rate proceeding of Applicant, or 
Increase upon installation of facilities 
to maintain capacity or to provide 
transportation for Panhandle hereun¬ 
der. 

Applicant states it has sufficient ca¬ 
pacity in its existing system to trans¬ 
port the quantities of gas pursuant to 
this contract as well as the other vol¬ 
umes connected to Applicant’s system. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
April 5. 1979, fUe with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426. a petition to 
intervene or a protest in accordance 
with requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene In accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to jurisdiction conferred upon the 
Federal Energy Regualtory Commis¬ 
sion by Sections 7 and 15 of the Natu¬ 
ral Gas act and the Commission’s 
Rules of Practice and FTocedure, a 
hearing will be held without further 
notice before the Commission or its 
designee on this application if no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 


FEOERAl REGISTER, VOL. 44, NO. 59—MONDAY, MARCH 26, 1979 








NOTICES 18075 


required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired, further notice of such hearing- 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth P. Plumb. 

Secretary. 

IFR Doe 79 9037 Filed 3 23-79, 8:45 ,iml 


16450 01 Ml 

I Docket No. CP79-194] 

UNfTED GAS PIPE LINE CO. AND NORTHERN 
NATURAL GAS CO. 

Joint Application 

March 9. 1979. 

Take notice that on February 26. 
1979, United Gas Pipe Line Company 
(United), P.O. Box 1478. Houston, 
Texas 77001 and Northern Natural 
Gas Company (Northern), 2223 Dodge 
Street, Omaha, Nebraska 68102, filed 
in Docket No. CP79-194 a joint appli¬ 
cation pursuant to Section 7(0 of the 
Natural Gas Act for a limited-term 
certificate of public convenience and 
necessity requesting authorization to 
exchange volumes of natural gas for a 
period of time not to exceed November 
30, 1980. all as more fully set forth in 
the application which is on file with 
the Commission and open to public in¬ 
spection. 

Applicants state that they are par¬ 
ties to a gas exchange agreement 
dated February 1, 1979, whereby Phil¬ 
lips Petroleum Company (Phillips) 
would deliver up to 20.000 Mef of gas 
per day to Oklahoma natural Gas 
Company (ONG) for the account of 
United. ONG would transport and de¬ 
liver such volumes of gas to Northern 
through an affiliate, ONG Western 
Inc. (ONG Western) at a point of in¬ 
terconnection between their respective 
systems in Woodward Count y, Oklaho¬ 
ma. it is said. Northern w ould cause re- 
deliver.v of thermally equivalent vol¬ 
umes to United at points on United s 
system at Vinton. Calcasieu Parish. 


Louisiana, Erath, Vermilion Parish, 
Louisiana, and at Bayou Sale. St. 
Mary Parish. Louisiana, it is indicated. 
ONG and ONG Western have filed in 
Docket No. CP79-18. a petition for a 
declaratory order requesting contin¬ 
ued exemption from the jurisdiction 
of the Commission during the Limited- 
term transportaton of gas for United, 
Applicants state. 

Applicants state that the proposed 
transportation and exchange of gas by 
and among ONG, ONG Western. 
United, and Northern would be per¬ 
formed at no charge. 

Applicants state the proposed ex¬ 
change of gas would be mutually bene¬ 
ficial in that gas purchased by United 
and Northern in areas remote to their 
systems can be taken Into their sys¬ 
tems without the construction of 
costly transmission facilities, and that 
the subject volumes of gas are re¬ 
quired by United to fulfill a continued 
emergency need for additional sup¬ 
plies of gas to alleviate curtailment on 
its system. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
April 3, 1979, file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
It in determining the appropriate 
action to be taken but will not serve to 
make the protectants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party In any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to jurisdiction conferred upon the 
Federal Energy Regulatory Commis¬ 
sion by Sections 7 and 15 of the Natu¬ 
ral Gas Act and the Commission’s 
Rules of Practice and Procedure, a 


hearing will be held without further 
notice before the Commission or its 
designee on this application If no peti¬ 
tion to intervene is filed within the 
time required herein, if the Commis¬ 
sion on its own review of the matter 
finds that a grant of the certificate is 
required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on Its own motion be¬ 
lieves that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unecessary for Applicants to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 79-9038 Filed 3-23-79; 8:45 am) 


[6450-01-MJ 

Office of Heorirvgi and Appeoli 
CASES FILED 

Weak of February 9, 1979, Through February 
19, 1979 

Notice i6 hereby given tliat during 
the week of February 9, 1979 through 
February 16, 1979 the appeals and ap¬ 
plications for exception or other relief 
listed in the Appendix to this Notice 
were filed with the Office of Hearings 
and Appeals of the Department of 
Energy*. 

Under the DOE’S procedural regula¬ 
tions. 10 CFR. Part 205. any person 
who will be aggrieved by the DOE 
action sought in such cases may file 
with the DOE written comments on 
the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. Por purposes 
of those regulations, the date of serv¬ 
ice of notice shall be deemed to be the 
date of publication of this Notice or 
the date of receipt by an aggrieved 
person of actual notice, whichever 
occurs first. All such comments shall 
be filed with the Office of Hearings 
and Appeals, Department of Energy, 
Washington, D.C. 29461. 

George B. Breznay, 
Acting Director, Office of 
Hearings and Appeals. 

March 19, 1979. 
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List op Casks Received by the Office of Hearings and Appeals 
(W eek of February 9 through February 16, 19793 


Date 


Name and location of applicant 


Case No. 


Type of .submission 


Feb. 9. 1979.. 


..N^armland Industries. Inc., Kansas City. DEE 2166— 

Mo. 


Do. 


Do... 


FVb. 12. 1979. 


Do.. 


Do- 


Johnson Oil Co,. Washington. D.C.. D ED 9483 


Mobil Oil Corp.. New York. N Y-. DEE-2163 . 


Atlantic Richfield Co.. Los Angeles. Calif.... DEE-2164.. 


Continental Oil Co.. Houston. Tea_DST 2124- 


Phillips Petroleum Corp.. Bartlesville. DEE-2165— 
Okla. 


Do- 


----— Puerto Rico Sun Oil Co.. Puerto Rico_... DPI 0034_ 

Do.. Cities Service Co.. Tulsa. Okla_DES0154.— 

Do--—-— Drew Cornell. Inc., Lafayette, La.—__ DRA 0317 — 

Do... Gulf Oil Corp.. O&rdcn City. N Y -- - DFA-0316 

Do...-.-.——. Henry Engineering. Midland. Tea_DEE-2175 

and DEE- 
2176. 

Do-—-ICF. Inc.. Washington. D.C_— DFA-0315- 


Do.. 


Do.-. 


Do........... 


Do.. 

Do~ 

Do ... 

Do___ 

Do-—- 

Do-- 

Feb. 13. 1979.... 

DO--- 

Do__ 

Feb. 14. 1979_ 


Phillips Petroleum Co.. Bartlesville. Okla... DEE-2169_ 


Phillips Petroleum Co.. Bartlesville. Okla- DXE 2171 - 
homa 


Phillips Petroleum Co.... DXE 2173. 


Phillips Petroleum Co. Bartlesville. Okln . .. DXE 2174 „ 


Sidney E. Pinkston. Jr.. Natohea. Mias.._ DXE 2182.. 

R. H. Engclke. San Antonio, Tex_—... DXE 2178.. 

Slkeston General Oil Co.. Slkeston. Mo....... DEE 2185 — 

Smith's Petroleum Marketing Co.. Inc^ DEE-2186— 
West Plains. Mo. 

Texaco. Inc.. Denver. Colo..—..—.—... DEE-2168... 

Texaco. Inc., Denver. Colo..__DEE-2170— 

Texaco. Inc., Denver. Colo__—— DXE-2172.. 


Western Avenue Properties. Laguna Hills, DMR-0042. 
Calif. 

Amlnoil USA. Inc.. Washington. D.C.. DEE-2187 — 


Allocation exception (section 211.10 and 2U.102). If granted: Farmland 
Industries. Inc. would be permitted to allocate motor gasoline to Us cus¬ 
tomers on the basis of their actual purchases In the corresponding 
month of the prior year Instead of the 1972 base period. 

Motion for discovery. If granted: Discovery would be granted to Johnson 
Oil Oo. with respect to the Objections submitted In response to the 
Dec. 29. 1978 decision and order issued to Southwestern Refining Co. 
(Case No. DEE 0483>. 

Allocation exception (section 211.10 and 211.102). If granted: Mobil Oil 
Corp. would be permitted to allocate motor gasoline to its customers on 
the basis of their actual purchases In the corresponding month of the 
prior year instead of the 1972 base period. 

Allocation exception (section 211.10 and 211.102). If granted: Atlantic 
Richfield Co. would be permitted to allocate motor gasoline to its cus¬ 
tomers on the basis of their actual purchases In the corresponding 
month of the prior year instead of the 1972 base period. 

Request for temporary stay. If granted: Continental OU Co. would be 
granted a temporary stay of its obligation to supply kerosene jet fuel to 
Texaco. Inc. pending final determination on an Application of Excep¬ 
tion. 

Price exception (section 212.73). If granted: Phillips Petroleum Corp. 
would be permitted to sell the crude oil produced from the South Bur 
bank Unit. located in Osage County. Okla. at upper tier celling prices. 

Exception from base fee requirements. If granted: Puerto Rico Sun Oil 
Co. wotiid be permitted to import residual fuel oil and No. 2 fuel oil for 
sale to the Puerto Rico Water Resources Board on a fee exempt basis 

Request for stay. If granted: Cities Service Co. would receive a stay of 
the provisions of 10 CFR 211.65(a) with respect to Its sales of crude oil 
to Sigmor Refining Oo. 

Appeal of a revised remedial order If granted: The Jan. 30. 1979. revised 
remedial order issued to Drew Cornell. Inc. by the DOE Region VI 
would be rescinded. 

Appeal of an information request denial. If grant <*d: The DOE's Jan. 19. 
1979 Information request denial would be rescinded and Gulf Oil Corp 
would receive access to certain DOE documents. 

Price exception (section 212.73). If granted: Henry Engineering would be 
permitted to sell the crude oil produced from Lite E. H Jones Estate 
"F" Lease and Robert Riley -DEEP” Lease located in Bale (Devonian) 
Field in Gaines County. Tex. at upper tier ceiling prices. 

Appeal of an information request denials. If granted: The DOE's Jan. 8. 
1978. information request denial would be rescinded and ICF. Inc. 
would receive access to the technical proposal pertaining to the Nation 
al Coal Model submitted by the Orkland Corp. 

Price exception (section 212.73). If granted: Phillips Petroleum Corp. 
would be permitted to sell the crude oil produced from the Crone ”C" 
Lease located in Columbia County. Ark., at market prices. 

Extension of relief gran Led in Phillips Petroleum Company 2 DOE Par. 
-(October 19. 1978L If granted: Phillips Petroleum Co. would be per¬ 
mitted to continue to sell crude oil produced from the Foote Lease lo¬ 
cated in Oklahoma County. Okla at market price. 

Extension of relief granted in PhiUipx Petroleum Company, 2 DOE Par. 
-(January 15. 1979). If granted:* Phillips Petroleum Co. would be per¬ 
mitted to continue to sell crude oil produced from the Evelyn "A" 
Lease located In Converse County. Wyo. at market prices. 

Extension of relief granted In Phillip* Petroleum Company, 2 DOE Par 
-(January 22. 1979). If granted: Phillips Petroleum Co. w'ould be per¬ 
mitted to continue to sell crude oil produced from the Thelmer ”D” 
Lease located in Oklahoma County. Okla. at market prices 

Extension of relief granted in Sidney E. Pinkston. Jr.. 2 DoE Par. - 

(Octover 12. 1978). If granted Sidney E. Pinkston. Jr. would be permit 
ted to continue to sell the crude oil produced from the Beaver Branch 
Field located in Adams County. Miss., at upper tier celling prices. 

Extension of the relief granted in R H Enyelke. 2 DOE-(October 25. 

1978). If granted: R. H. Engclke would be permitted to sell the crude oil 
produced from the Bertha Copsey Lease located in Jackson County. 
Tex. at upper tier ceiling prices. 

Exception to change supplier. If granted: Slkeston General Oil Co. would 
be assigned a new base period supplier of motor gasoline to replace its 
present supplier Kellett OU Co. 

Price exception (section 212.73). If granted: 8mith's Petroleum Market 
ing Co.. Inc. would be assigned a new base period supplier to replace its 
present supplier Jolm Gid Morrison. < West Plains Propane Inc.). 

Price exception (section 212.73). If granted: Texaco. Inc. would be permit 
ted to sell the crude oil produced from the A.S. Wlsnew Lease located 
in McKenzie Couly. N. Dak., at upper tier celling prices. 

Price exception (section 212.73). If granted: Texaro. Inc. would be permit¬ 
ted to sell the crude oil produced from the VJF\ Scmlck ”C” Lease lo¬ 
cated in Cook County. Wyo.. at upper tJer celling prices. 

Extension of relief granted In Texaco. Inc.. 2 DOE Par. -(November 

24. 1978). If granted: Texaco. Inc. would be permitted to continue to 
sell the crude oil produced from the Northern Pacific "O” (NCT-12) 
Lease located in Dawson County. Mont., at upper tier ceiling prices. 

Request for modification. If granted: The decision and order issued on 
August 8. 1978. to Terry Oil Co. would be modified with respect to the 
pre-tax rate of return for capital Investment in crude oil production. 

Price exception (section 212.73). If granted: Amlnoil USA. Inc. would be 
permitted to'sell the crude oil produced from the North Bolsa lease lo¬ 
cated In Lower Ashton Zone. Calif., at upper tier ceiling prices. 
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List of Cases Received by the Office of Hearings and Appeals— Continued 
[Week of February 9 through February 16. 19791 


Date 


Name and location of applicant 


Case No. 


Type of submission 




Paul Duckworth. Las Vegas. Nev—.-DFA-0318— 

Canal Ac Cl airborne Rentals, New Orleans, DEE-2181 — 
La. 

Commonwealth Oil A: Refining Co.. Puerto DEX-0143..— 
Rica 

Rex Monahan. Sterling. Colo.— .DEE-2183.— 

P Ar M Petroleum Management. Denver, DXE-2184.—. 
Colo. 


Do- 


Producing Co.. Houston, Tex. 


Do—.... Texaco. Inc.. Denver, Colo...— 


. DXE 2189 


DEE-2183.... 


Feb. 15. 1979., 

Do„ 

do..: 

Do.— 

Do. 

Do- 


C. P. Lawrence and Associates. Inc., Mid- DXE 2190., 
land. Tex. 


GoJdking Production Co.. Houston Tex — DEE-2177.. 


Maguire Oil Co.. Dallas. Tex.. 


DXE 2191. 


Feb. 16. 1979_ 


Do- 


McCleary Oil Company, ln<L. Alexandria, DFA-0319— 
Va. 

McGovern Automotive Service. N. Chelm- DEE-2180— 
sord. Mass. 

Southern California Edison Co„ Rose- DRD-0017..- 
mead, Calif. 

Chevron. U.S.A., Inc.. Long Beach. Calif — DXE-2167 ..... 


Shell Ofl Co., Houston. Tex.— 


-. DEE-2192. 
DES-2192, 
DST-2192. 


Appeal of an information request denial. If granted: The DOE's July 20. 
1978 Information request denial would be rescinded and Paul Duck 
worth would receive access to documents relating to the lJ8d drill site. 

Allocation exception (section 211.13). If granted: Canal Si Clalrborne 
Rentals would be granted an Increase in its base period use of motor 
gasoline. 

Supplemental Order in Commonwealth Oil Refining Co.. 2 DOE Par. - 

(January 16. 1979). If granted: Corco would be permitted to sell entitle¬ 
ments pursuant to Doe’s Jan. 16. 1979 decision and order (Cast* No. 
DEX-0114). 

Price exception (section 212.73). If granted: Rex Monahan would be per 
mlttcd to sell the crude oil produced from the Sandbar Unit located In 
Cambell County. Wyo at upper tier ceiling prices. 

Extension of relief granted in P Sc M petroleum Management 2 DOE 

Par.-(October 24. 1978). If granted: P Ar M Petroleum Management 

would be permitted to continue to sell crude oil produced from the 
Track No. 1 well located In Roosevelt County. Mont., at upper tier cell¬ 
ing prices. 

Extension of relief granted on Pennzoil Producing Company. 2 DOE 

Par.-(December 8. 1978). If granted: Pennzoil Producing Co. would 

be permitted to continue to sell crude oil produced from the Perry 
Sand WaterHood Unit North Segment at upper tier celling prices. 

Price exception (section 212.73). If granted: Texaco. Inc. would be permit¬ 
ted to sell the crude oil produced from the T. P. Stroock Lease located 
in Maffat Count y. Colo., at upper Uer celling prices. 

Extension of relief granted In C. F. Lawrence and Associates, Inc.. 2 DOE 
Par.-(September 20. 1978). If granted: C. F. Lawrence and Asso¬ 

ciates. Inc. would be permitted to continue to sell crude oil produced 
from the Childress M. L Masterson Lease located tn Pecos County. 
Tex., at upper tier celling prices. 

Price Exception (section 212.73). If granted: Goldking Production Co. 
would be permitted to sell crude oil produced from the Missouri Pacific 
Railraod Lease, located in Jackson County, Tex. at upper tier ceiling 
prices. 

Extension of relief granted In Maguire Oil Company. 2 DOE Par.-(De¬ 

cember 1. 1978) If granted: Maguire Oil Co. would be permitted to sell 
crude oil produced from the Chandler Lease located In Howard County. 
Tex. at stripper well prices. 

Appeal of an information request denial. If granted: McCleary Oil Co., 
Inc., would be granted access to all documents generated by the audit 
of the firm by the Internal Revenue Service on or about Nov. 29. 1973. 

Allocation exception (section 211.10). If granted: McGovern Automotive 
Service would be granted an Increase in Its base period use of motor 
gasoline. 

Motion for discovery. If granted: Discovery would be granted to the 
Southern California Edison Co. with respect to the statements of objec¬ 
tion which the firm has filed. (Case No. DRO-OU3.) 

Extension of relief granted In Chevron. U.S.A.. Inc.. 2 DOE Par.-(Jan¬ 

uary 30. 1979). If granted: Chevron. UJ5.A.. Inc. would be permitted to 
sell crude oil produced from the N-l-C Ranger Fault Block VI located 
in Long Beach. Calif., at upper Uer celling prices. 

Allocation exception (sccUon 211.13) request for stay, request for tempo¬ 
rary stay. If granted: Shell Oil Co. would be permitted to Allocate 
motor gasoline to its customers on the basts of their actual purchases 
In the corresponding month of the prior year instead of 1972. for the 
period commencing Mar. 1. 1979 through May 31. 1979. Shell Oil Co.‘a 
supply obligations would be stayed pending a final determination of 
the application of excepUon. 


Notices of Objection Received 


Date 


Name and location of applicant 


Case No. 


Feb. 9. 1979..Tesoro Petroleum Corp.. Washington. D.C— 

Feb. 13. 1979.. Texaco. Inc.. White Plains. N.Y--- 

Feb. 14. 1979..... John Wight. Washington. D C...— 

Feb. 13. 1979.. Consumers Power Co.. Washington. D.C. 

Feb. 15. 1979.— Carl King. Inc.. Camden. Del - 

Do........ Universal Mineral Corp.. Dallas. Tex.. 


DPI 0019 
DEE 1858 
DEE-1417 
FEE-4392 
DEO-0178 
DEE 1834 


[FR Doc. 79-9004 Filed 3-23-79: 8:45 ami 
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[6450-01-M] 

ISSUANCE OF PROPOSED DECISIONS AND 
ORDERS 

February 26 through March 2, 1979 

Notice is hereby given that during 
the period February 26 through 
March 2. 1979, the Proposed Decisions 
and Orders which are summarized 
below were issued by the Office of 
Hearings and Appeals of the Depart¬ 
ment of Energy with regard to Appli¬ 
cations for Exception which had been 
filed with that Office 

Amendments to the DOE’s procedur¬ 
al regulations, 10 CFR, Part 205, were 
issued in proposed form on September 
14. 1977 (42 FR 47210 (September 20. 
1977)), and are currently being imple¬ 
mented on an interim basis. Under the 
new procedures any person who will 
be aggrieved by the issuance of the 
Proposed Decision and Order in final 
form may file a written Notice of Ob¬ 
jection within ten days of service. For 
purposes of the new procedures, the 
date of service of notice shall be 
deemed to be the date of publication 
of this Notice or the date of receipt by 
an aggrieved person of actual notice, 
whichever occurs first. The new T proce¬ 
dures also specify that if a Notice of 
Objection is not received from any ag¬ 
grieved party within the time period 
specified in the regulations, the party 
will be deemed to consent to the issu¬ 
ance of the Proposed Decision and 
Order in final form. Any aggrieved 
party that wishes to contest any find¬ 
ing or conclusion contained in a Pro¬ 
posed Decision and Order must also 
file a detailed Statement of Objections 
within 30 days of the date of service of 
the Proposed Decision and Order. In 
that Statement of Objections an ag¬ 
grieved party must specify each issue 
of fact or law contained in the Pro¬ 
posed Decision and Order which it in¬ 
tends to contest in any further pro¬ 
ceeding involving the exception 
matter. 

Copies of the full text of these Pro¬ 
posed Decision and Orders are availa¬ 
ble in the Public Docket Room of the 
Office of Hearings and Appeals, Room 
B-120. 2000 M Street. N.W.. Washing¬ 
ton. D.C. 20461. Monday through 
Friday, between the hours of 1:00 p.m. 
and 5: 00 p.m., e.s.t., except federal 
holidays. 

George B. Breznay, 

Acting Director 

Office of Hearings and Appeals. 

March 16. 1979. 

Proposed Decisions and Orders 

Chevron U.S.A. Inc., San Francisco. Calif. 

Dec-2135, motor gasoline 

Chevron U.S.A. Inc. filed an Application 
for Exception from the provisions of 10 
CFR 211.10 and 211.102. The exception re¬ 
quest, if granted, would permit Chevron to 
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allocate motor gasoline on the basis of a 
customer s actual purchases of motor gaso¬ 
line during the corresponding month of 
1978. The exception relief requested would 
remain in effect until March 31. 1979. On 
February 28. 1979. the DOE Issued a Pro¬ 
posed Decision and Order w hich determined 
that the exception request should be grant¬ 
ed in part, and denied in part. 
Lunday-Thagard Oil Co. South Gate, Calif., 
Dex-0004 crude oil 

In accordance with Decisions and Orders 
issued to the Lunday-Thagard Oil Company 
which granted the firm exception refief 
from the provisions of 10 CFR. 211.67 (the 
Entitlements Program), the firm submitted 
actual financial data for its 1977 fiscal year. 
On March 2. 1979. after reviewing the level 
of exception relief granted to Lunday-Tha¬ 
gard. the DOE issued a Proposed Decision 
and Order which determined that Lunday- 
Thagard should purchase entitlements 
equal in value to $20,527. 

M. J. Mitchell Dallas, Tex,. DXE-2126, crude 
oil 

M. J. Mitchell filed an Application for Ex¬ 
ception from the provisions of 10 CFR. Part 
212, Subpart D. The exception request, if 
granted, would permit the applcant to sell a 
portion of the crude oil w r hich it produces 
for the benefit of the working interest 
owners from the Mitchell State Mlnnelusa 
Sand Unit at upper tier ceiling prices. On 
March 2, 1979 the DOE issued a Proposed 
Decision and Order which determined that 
the exception request be granted. 

Sidney E. Pinkston. Jr., Natchez, Miss., 
DXE-2182, crude oil 

Sidney E. Pinkston. Jr. filed an Applica¬ 
tion for Exception from the provisions of 10 
CFR. Part 212, Subpart D. The exception 
request, if granted, would permit the firm to 
continue to sell a portion of the crude oil 
produced from the U.S.A. No. 1. U.S.A. No. 
5. and U.S.A. No. 7 wells located on Lease 
BLM-A-011586-C at upper tier ceiling price 
levels. On February 28. 1979 the DOE issued 
a Proposed Decision and Order which deter¬ 
mined that the exception request be grant¬ 
ed. 

Powerine Oil Co., Santa Fe Springs, Calif., 
DEE-1823, residual fuel oil 

The Powerine Oil Company filed an Ap¬ 
plication for Exception in which it request¬ 
ed that it be permitted to earn entitlements 
for each barrel of residual fuel oil which it 
produced in California and sold Into the 
East Coast market. On March 2. 1979, the 
Department of Energy issued a Proposed 
Decision and Order which determined that 
the Powerine exception request be denied. 
Texaco , Inc., White Plains, N.Y., DEE-2039, 
motor gasoline 

Texaco, Inc. filed an Application for Ex¬ 
ception in which it requested that It be per¬ 
mitted to make certain changes in the credit 
terms associated with the use of the Texaco 
travel card. On March 2. 1979, the Depart¬ 
ment of Energy issued a Proposed Decision 
and Order which determined that the 
Texaco exception request be denied. 

Kenneth L. Tipps, Denver, Colo., DEE-2074, 
crude oil 

Kenneth L. Tipps filed an Application for 
Exception from the provisions of 10 CFR, 
Part 212. Subpart D. The exception request, 
if granted, would permit Kenneth Tipps to 
sell the crude oil produced for the benefit of 
the working interest owners from the 
Marick property at upper tier ceiling prices. 
On February 27.. 1979 the DOE issued a 
Proposed Decision and Order which deter¬ 


mined that the exception request be grant¬ 
ed. 

Union Oil Co. of Calif. Los Angeles, Calif. 

DEE-2102, crude oil 

Union Oil Company of California filed an 
Application for Exception from the provi¬ 
sions of 10 CFR. Part 212, Subpart D. The 
exception request, if granted, would permit 
Union to sell the crude oil produced for the 
benefit of the working interest owners from 
the Pacific Electric Pool property at upper 
tier ceiling prices. On March 2„ 1979 the 
DOE issued a Proposed Decision and Order 
which determined that the exception re¬ 
quest be denied. 

(FR Doc. 79-9001 Filed 3-23-79: 8:45 am] 


[6450-01-M] 

ISSUANCE OF PROPOSED DECISIONS AND 
ORDERS 

March 5 through March 9, 1979 

Notice is hereby given that during 
the period March 5 through March 9. 
1979, the Proposed Decisions and 
Orders which are summarized below 
were issued by the Office of Hearings 
and Appeals of the Department of 
Energy with regard to Applications for 
Exception which had been filed with 
that Office. 

Amendments to the DOE’s procedur¬ 
al regulations, 10 CFR. Part 205, were 
issued in proposed form on September 
14. 1977 (42 FR 47210 (September 20. 
1977)), and are currently being imple¬ 
mented on an interim basis. Under the 
new procedures any person who will 
be aggrieved by the issuance of the 
Proposed Decision and Order in final 
form may file a written Notice of Ob¬ 
jection within ten days of service. For 
purposes of the new’ procedures, the 
date of service of notice shall be 
deemed to be the date of publication 
of this Notice or the date of receipt by 
an aggrieved person of actual notice, 
whichever occurs first. The new’ proce¬ 
dures also specify that if a Notice of 
Objection is not received from any ag¬ 
grieved party within the time period 
specified in the regulations, the party 
will be deemed to consent to the issu¬ 
ance of the Proposed Decision and 
Order in final form. Any aggrieved 
party that w’ishes to contest any find¬ 
ing or conclusion contained in a Pro¬ 
posed Decision and Order must also 
file a detailed Statement of Objections 
within 30 days of the date of service of 
the Proposed Decision and Order. In 
that Statement of Objections an ag¬ 
grieved party must specify each issue 
of fact or law contained in the Pro¬ 
posed Decision and Order which it in¬ 
tends to contest in any further pro¬ 
ceeding involving the exception 
matter. 

Copies of the full text of these Pro¬ 
posed Decisions and Orders are availa¬ 
ble in the Public Docket Room of the 
Office of Hearing and Appeals. Room 
B-120. 2000 M Street. N.W.. Washing- 
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ton, D.C. 20461, Monday through 
Friday, between the hours of 1:00 p.m. 
5:00 p.m., e.s.t., except federal holi¬ 
days. 

George B. Breznay, 
Acting Director, 

Office of Hearings and Appeals. 
March 16, 1979. 

Proposed Decisions and Orders 

Continental Oil Co.. Houston, Tex., DEE- 
2030. crude oil 

Continental Oil Company filed an Appli¬ 
cation for Exception from the provisions of 
10 CFR, Part 212. Subpart D. The exception 
request, if granted, would permit the firm to 
sell the crude oil produced from the United 
California Lease located in Santa Barbara 
County, California, at upper tier ceiling 
price levels. On March 5. 1979, the DOE 
issued a Proposed Decision and Order which 
determined that the exception request be 
granted. 

Husky Oil Co., Denver, Colo.. DEE-1437, 
DEE-1438, DEE-1439, crude oil 
Husky Oil Company filed three Applica¬ 
tions for Exception from the provisions of 
10 CFR. Part 212, Subpart D. The exception 
requests, if granted, would permit the firm 
to sell the crude oil produced from the 
Goodwin. Lake view, and Los Flores Leases 
located in Santa Barbara County. Califor¬ 
nia. at upper tier ceiling prices. On March 9. 
1979. the DOE issued a Proposed DecWlon 
and Order which determined that the ex¬ 
ception requests be granted. 

I nee Minerals Corp .. Golden. Cola . DEE- 
1148. minerals 

Ince Minerals Corporation filed an Appli¬ 
cation for Exception from the provisions of 
10 CFR. Part 760 of the Domestic Uranium 
ITogram Regulations. The exception re¬ 
quest. if granted, would result in a reduction 
in the royalty payments that Ince is re¬ 
quired to remit to the DOE in connection 
with its production of uranium and vanadi¬ 
um ore from the Bitter Creek Mine. On 
March 5. 1979. the DOE issued a Proposed 
Decision and Order which determined that 
the exception application should be denied. 
Joseph L. O’Neil Jr., Oil Properties. Mid¬ 
land, Tex, DXE-2156. crude oil 
Joseph I. O’Neill. Jr.. Oil Properties filed 
an Applicati on fo r Exception from the pro¬ 
visions of 10 CFR. Part 212. Subpart D. The 
exception request, if granted, would permit 
the firm to sell the crude oil produced from 
the Feldman-Pardo Lease located in Scurry 
County. Texas, at upper tier ceiling price 
levels. On March 8. 1979, the DOE issued a 
Proposed Decision and Order which deter¬ 
mined that the exception request be grant¬ 
ed. 

Koch Exploration Co.. Wichita, Kans., 
DXE-2120. DXE-2121, crude oil 
Koch Exploration Company filed two Ap¬ 
plications for Exception from the provisions 
of 10 CFR. Part 212. Subpart D. The excep¬ 
tion requests, if granted, would result in an 
extension of exception relief previously 
granted and would permit the firm to con¬ 
tinue to sell a portion of the crude oil wJiich 
it produces from the Sink Draw #1 Lease 
and 100 pecent of the crude oil which it pro¬ 
duces from the Cedar Rim #3 Lease at 
upper tier ceiling prices. On March 5. 1979. 
the DOE Issued a Proposed Decision and 
Order which determined that an extension 
of exception relief should be granted. 
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Petroleum, /nc.. tVic/iifo. Kans.. DEE-2084, 
crude oil 

Petroleum. Inc., filed an Application for 
Exception from the provisions of 10 CFR. 
Part 212. Subpart D. The exception request, 
if granted, would permit the firm to certify 
retroactively certain crude oil produced 
from the Johnson #1-29 Lease property lo¬ 
cated in Converse County. Wyoming, as 
upper tier crude oil. On March 5. 1979. the 
DOE issued a Proposed Decision and Order 
which determined that the exception re¬ 
quest be denied. 

R. W. Tyson Producing Co.. Inc., Jackson. 
Miss., DXE-2068, DXE-2069. DXE-2070. 
DXE-2071, crude oil 

R. W. Tyson Producing Company, Inc. 
filed four Applications for Exception from 
the provisions of 10 CFR. Part 212, Subpart 
D. The exception requests, if granted, would 
permit Tyson to charge market prices for 
the crude oil which it produces from four 
wells located in the Ovett Field, Jones 
County. Mississippi. On March 7, 1979. the 
DOE issued a Proposed Decision and Order 
which determined that the exception re¬ 
quests be granted. 

Skelton Oil Co.. Midland . Tex.. DEE-1801. 
crude oil 

Skelton Oil Company filed an Application 
for Exception from the provisions of 10 
CFR. Part 212, Subpart D. The exception 
request, if granted, would permit the firm to 
sell the crude oil produced for the benefit of 
the working interest owners from the Lowe 
Lease located in Lea County. New Mexico, 
at upper tier ceiling prices. On March 5. 
1979. the DOE issued a Proposed Decision 
and Order which determined that the ex¬ 
ception request be granted in part. 

IFR Doc. 79-9000 Filed 3-23-79; 8:45 ami 


[6560-01-M] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 1082-51 

ENVIRONMENTAL IMPACT STATEMENTS 
Avoitabtlify 

AGENCY: Office of Federal Activities. 
Environmental Protection Agency. 

PURPOSE: This Notice lists the Envi¬ 
ronmental Impact Statements which 
have been officially filed with the 
EPA and distributed to Federal Agen¬ 
cies and interested groups, organiza¬ 
tions and individuals for review pursu¬ 
ant to the Council on Environmental 
Quality’s Regulations (40 CFR Part 
1506.9) 

PERIOD COVERED: This Notice in¬ 
cludes EIS’s filed during the week of 
March 12 to March 16. 1979. 

REVIEW PERIODS: The 45-day 
review period for draft EIS’s listed in 
this Notice is calculated from March 
23. 1979 and will end on May 7. 1979. 
The 30-day wait period for final EIS’s 
will be computed from the date of re¬ 
ceipt by EPA and commenting parties. 

EIS AVAILABILITY: To obtain a 
copy of an EIS listed in this Notice 
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you should contact the Federal agency 
which prepared the EIS. This Notice 
will give a contact person for each 
Federal agency which has filed an EIS 
during the period covered by the 
Notice. If a Federal agency does not 
have the EIS available upon request 
you may contact the Office of Federal 
Activities, EPA for further informa¬ 
tion. 

BACK COPIES OF EIS’S: Copies of 
EIS’s previously filed with EPA or 
CEQ which are no longer available 
from the originating agency are availa¬ 
ble from the Environmental Law r Insti¬ 
tute. 1346 Connecticut Avenue, Wash¬ 
ington. D.C. 20036. 

FOR FURTHER INFORMATION 
CONTACT: 

Kathi Weaver Wilson. Office of Fed- 

eraJ Activities. A-104, Environmental 

Protection Agency, 401 M Street. 

SW.. Washington. D.C. 20460, (202) 

755-0780. 

SUMMARY OF NOTICE: Appendix I 
sets forth a list of EIS’s filed with 
EPA during the week of March 12 to 
March 16, 1979, the Federal agency 
filing the EIS, the name, address, and 
telephone number of the Federal 
agency contact for copies of the EIS. 
the filing status of the EIS. the actual 
date the EIS was filed with EPA. the 
title of the EIS. the Statets) and 
County(les) of the proposed action 
and a brief summary of the proposed 
Federal action and the Federal agency 
EIS number if available. Commenting 
entities on draft EIS's are ILsted for 
final EIS’s. 

Appendix II 6ets forth the EIS’s 
which agencies have granted an ex¬ 
tended review period or a waiver from 
the prescribed review period. The Ap¬ 
pendix II includes the Federal agency 
responsible for the EIS, the name, ad¬ 
dress. and telephone number of the 
Federal agency contact, the title, 
Statets) and County(ies) of the EIS. 
the date EPA announced availability 
of the EIS in the Federal Register and 
the extended date for comments. 

Appendix III sets forth a list of 
EIS’s which have been withdrawn by a 
Federal agency. 

Appendix IV sets forth a list of EIS 
retractions concerning previous No¬ 
tices of Availability which have been 
made because of procedural noncom¬ 
pliance with NEPA or the CEQ regula¬ 
tions by the originating Federal agen¬ 
cies. 

Appendix V sets forth a list of re¬ 
ports or additional supplemental Infor¬ 
mation on previously filed EIS’s which 
have been made available to EPA by 
Federal agencies. 

Appendix VI sets forth official cor¬ 
rections which have been called to 
EPA’s attention. 


26, 1979 
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Dated: March 21, 1979. 

William N. Hedeman. Jr., 

Director, Office of 
Federal Activities. 

Appendix I 

EIS’S FILED WITH EPA DURING THE WEEK OF 
MARCH 12 TO 16. 1970 

Department of Agriculture 

Contact: Mr. Barry Flamm. Coordinator, 
Environmental Quality Activities. U.S. De¬ 
partment of Agriculture. Room 412A. Wash¬ 
ington. D.C. 20250. 202-447-3965. 

FOREST SERVICE 

Draft 

Piedra Wild and Scenic River Study, Hins¬ 
dale, Mineral, and Archuleta Counties. 
Colo.. March 16: Proposed is the inclusion of 
segments of the Piedra River and its east 
and middle forks in the Wild and Scenic 
Rivers Act. The segments are located in 
Hinsdale, Mineral and Archuleta Counties. 
Colorado. A 32.5 mile portion of the Piedra 
River system is proposed for inclusion in the 
national system as a wild river, 12.5 miles as 
a scenic river, and 5.5 miles to be added as a 
recreational river component. Three alter¬ 
natives are considered. (EIS Order NO. 
90280.) 

Final 

Tongass National Forest Land Manage¬ 
ment Plan. Alaska. March 12: This proposal 
concerns the Land Management of Tongass 
National Forest in Juneau. Alaska for the 
next ten years. The plan recommends that 
two-thirds of the forest be for multiple uses 
other than wilderness and one third desig¬ 
nated as wilderness as presented in the rare 
II final EIS. Also recommended are: Some 
additional investments in timber manage¬ 
ment: sensitive management of fishery, 
wildlife, recreation and other values: and a 
decision to pursue exchange with Goldbelt 
Incorporated. More than half the forest will 
remain In a basically unmodified state. 
(USDA-FS-FEIS-10-01-79-05). Comments 
made by: EPA. DOC. HUD. DOE. DOI. 
USDA, State and local agencies, groups and 
businesses. (EIS Order No. 90261.) 

Final 

Lick Mtn. Rock Candy Land Mgmt Plan. 
Kootenai NF County: Lincoln County, 
Mont., March 12: Proposed is a land man¬ 
agement plan for 143.015 acres of the Lick 
Mountain-Rock Candy Planning Unit, Koo¬ 
tenai National Forest. Lincoln County. Mon¬ 
tana. Considered in the alternatives are: 1) 
recreation potential of certain areas. 2) area 
viewing. 3) key winter forage and cover. 4) 
fishery habitat, and 5) the economic value 
of timber and water resources. The alterna¬ 
tives are: 1) greater emphasis on economic 
development through more intensive use of 
the. renewable natural resources, and 2) 
greater emphasis on environmental quality 
and retention of the area's natural qualities, 
including wilderness classification of por¬ 
tions of the unit. (USDA-FS-FES(ADM >- 
R1-78-5). Comments made by: USDA. EPA. 
State agencies, groups, individuals and busi¬ 
nesses. (EIS Order No. 90263.) 

1979 Gypsy Moth Suppression and Regu¬ 
latory Program, several States. March 16: 
Proposed is a cooperative USFS Gypsy 
moth suppression program on 231.913 acres 
in New Jersey, New York. Pennsylvania, and 


NOTICES 

Vermont, and the Aphis Cooperative Regu¬ 
latory Programs on 30.340 acres in New 
Jersey. New' York. Michigan. New England 
States, Pennsylvania, North and South 
Carolina. Ohio. Wisconsin. Washington. Vir¬ 
ginia. and West Virginia. USFS projects in¬ 
volve aerial application of chemical and bio¬ 
logical insecticides. The Aphis Regulatory 
Program involves the use of chemical insec¬ 
ticides through aerial application. Com¬ 
ments made by: CEQ, USDA. DRBC. DOI. 
EPA. State agencies, businesses. (EIS Order 
No. 90278.) 

SOIL CONSERVATIVE SERVIC? 

Final 

Douglas Watershed Plan. Converse 
County. Wyo., March 14: The proposed 
action concerns a watershed protection plan 
for 37,160 acres of the watershed area in 
Converse County. Wyoming. The planned 
project includes conservation land treat¬ 
ment and structural and nonstructural 
measures. Conservation land treatment will 
involve pasture seeding, stock water devel¬ 
opments, fencing, brush management and 
grazing systems. Non structural measures 
will consist of flood plain management regu¬ 
lations. Structural measures considered are 
a floodwater retarding dam and reservoir, 
two excavated flood w T ater retarding reser¬ 
voirs, tw'o floodway systems, and a small 
dike. (USDA-SCS-WS~(ADMV-78-I-F-WY). 
Comments made by: AHP. USDA, DOT, 
COE. HEW. DOI. State and local agencies. 
(EIS Order No. 90270.) 

U.S. Army Corps op Engineers 

Contact: Dr. C. Grant Ash, Office of Envi¬ 
ronmental Policy, Attn: DAEN-CWR-P. 
Office of the Chief of Engineers. U.S. Army 
Corps of Engineers. 1000 Independence 
Avenue. S.W., Washington, D.C. 20314, 202- 
693-6795. 

Draft Supplement 

Portland Harbor Maintenance Dredging. 
Fore River. Maine, March 16: This state¬ 
ment supplements a draft EIS filed January 
1977 concerning the maintenance dredging 
of Portland Harbor off the Fore River, 
Maine. This document discusses disposal 
sites for the 850,000 cubic yards of sediment 
which must be removed to bring the chan¬ 
nel to the authorized maintenance depth 
and width. The disposal site being studied is 
located just beyond the 3 mile limit of the 
Territorial Sea. (New England Division). 
(EIS Order No. 90286.) 

Mankato-north Mankato-le Hillier. Flood 
Control. Minnesota. March 12: This state¬ 
ment supplements an (amended) final EIS 
filed In April 1974 concerning a multi-con¬ 
tract flood control project for the Minneso¬ 
ta River. Minnesota. This document ad¬ 
dresses recreational development along the 
northern edge of the city of Mankato. Min¬ 
nesota. The site consists of a 45-acre tract of 
land presently used for Interior drainage. 
Development will Include: (l)a picnic area. 
(2) a beach area 50 feet wide and 200 feet 
long. (3) an access road from US 169 leading 
to a parking lot, (4) Waterborne restrooms 
and change house, and (5) shrub buffers. 
(St. Paul district). (EIS Order No. 90262.) 

Draft Supplement 

Tallahala Creek Lake. Oil Interest, Jasper 
County. Miss.. March 15: This statement 
supplements a final filed in July 77 concern¬ 
ing the construction of Tallahala Creek 


Lake, in Jasper County. Mississippi. The 
purpose of this document is to discuss the 
recent oil finds at the lake site. The plan 
calls for the protection-in-place of all oil 
wells that are producing at the time of lake 
construction, and contains provisions for 
the three existing wells and for five addi¬ 
tional wells. The provisions proposed consist 
of extending the well heads and providing 
an earth fill mound around each head. 
(Mobile district). (EIS Order No. 90275.) 

Department of Commerce 

Contact: Dr. Sidney R. Galler, Assistant 
Secretary for Environmental Affairs. De¬ 
partment of Commerce. Washington. D.C. 
20230. 202-377-4335. 

National Oceanic and Atmospheric 
Administration. 

Draft 

Guam Coastal Management Program, 
Grant, Guam. March 16: Proposed is the is¬ 
suance of grant funding for the Guam 
Coastal Management Program. The pro¬ 
gram will include: (l)a land-use districting 
system. (2) rules and regulations for protec¬ 
tion of wetlands and management of flood 
hazard areas as areas requiring special man¬ 
agement attention, and (3) implementation 
of Guam’s land use policies to provide over¬ 
all guidance to the Government and the 
people concerning land and water usage. 
(EIS Order No. 90281.) 

Draft Supplement 

Pacific Billfish and pceanic Sharks. PMP. 
Pacific Ocean. March 15: This statement 
supplements a final EIS filed in June 1978 
concerning the Preliminary Fishery Man¬ 
agement Plan (PMP) for the Pacific Billfish 
and Oceanic Sharks. This statement dis¬ 
cusses the following amendments to the 
PMP: (1) revision of the PMP to apply to 
the harvest of wahoo and mahimahi. (2) es¬ 
tablishment of a separate OY for each spe¬ 
cies in each of five subareas of the Fishery 
Conservation Zone (FCZ). (3) establishment 
of a reserve for each species which may be 
allocated to either domestic or foreign fish¬ 
ing. (4) revision of the PMP to apply to the 
FCZ seward of the Northern Mariana Ls- 
lands, and (5) simplification of reporting 
and related requirements. (EIS Order No. 
90273.) 

Department of HUD 

Contact: Mr. Richard H. Broun. Director. 
Office of Environmental Quality. Depart¬ 
ment of Housing and Urban Development. 
451 7th Street. S.W.. Washington. D.C. 
20410,(202)755-6306. 

Draft 

Postwood North Subdivision. Mortgage In¬ 
surance. Harris County. Tex.. March 13: 
Proposed is the issuance of HUD home 
mortgage insurance for the Postw’ood North 
Subdivision in Harris County. Texas. The 
subdivision is located on a 520 acre tract and 
will consist of approximately 2.141 single¬ 
family dwelling units plus some shopping 
and recreational facilities. (HUD-R06-EIS 
5D (1979).) (EIS Order No. 90267.) 

Wright Planned Community Develop¬ 
ment. Wright. Campbell County. Wyo.. 
March 16: Proposed is the issuance of HUD 
home mortgage insurance for a planned 
community development in Wright. Camp¬ 
bell County. Wyoming. The development 
W T U1 ultimately accomodate 1.800-2.000 
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housing units of all types for an eventual 
population of 6,000-6,500 people. Also in¬ 
cluded will be two elementary school sites, 
one junior-senior school site, and several 
church sites. (HUD-R08-EIS-79X111D.) 
(EIS Order No. 90276.) 

Final 

Morton Road Tract Subdivision, Harris 
County, Tex., March 13: Proposed is the is¬ 
suance of HUD mortgage insurance for the 
Morton Road tract in Harris County. Texas, 
The subdivision encompasses approximately 
237 acres of land and will be composed of 
about 925 units, primarily single family 
homes, three alternatives are considered 
which include: (1) Accept proposal as sub¬ 
mitted. (2) accept with modificaions, and (3) 
reject. (HUD-R06-EIS-79-8F.) Comments 
made by: EPA, COE. A HP. DOI. HEW. 
USDA. (EIS Order No. 90264.) 

Section 104(h) 

Final 

West Wilcox Water System, Construction 
Grant. Wilcox County, Ala., March 15: Pro¬ 
posed is an administrative action to grant 
funds for construction of a water system 
project in the western portion of Wilcox 
County. Alabama. A portion of the funds 
are to come from a HUD grant under the 
non metropolitan discretionary fund. The 
proposed water system will consist of ap¬ 
proximately 31 miles of water mains using 
6-inch pipe except for 3-lnch pipe to be used 
for short dead end lines. A 200,000 gallon 
elevated storage tank located at the north 
end of the project will insure a four to five 
day emergency water supply. Two pumping 
stations will be installed and a working pres¬ 
sure of 30 to 65 psi will be maintained. Com¬ 
ments made by: HEW, EPA. HUD. USDA. 
State agencies. (EIS Order No. 90250.) 

Chinatown Redevelopment Project. Los 
Angeles. Los Angeles County, Calif., March 
14: Proposed is a development and rehabili¬ 
tation project for the Chinatown area of the 
city and county of Los Angeles. California. 
The project will involve approximately 303 
acres of the Chinatown area. Some of the 
actions considered are: (1) Revitalization of 
old and development of new residential and 
commercial structures. <2) Development of 
community facilities and open space, and (3) 
improvement of the local street system. 
Comments made by: EPA, DOI. DOT. HUD, 
State and local agencies, groups. (EIS Order 
No. 90269.) 

Lechmerc Canal and Triangle Develop¬ 
ment Project, Middlesex County. Mass.. 
March 16: Proposed is the Lechmere Canal 
and Triangle area development project lo¬ 
cated in Cambridge. Middlesex County, 
Massachusetts. Plan implementation calls 
for the restoration of the Lechmere Canal 
and establishment of a bordering park; con¬ 
version of the Cambridge Parkway area to a 
park along the Charles River, open-space 
walkways from the development areas to 
the new parks: street widening; relocation of 
the Lechmere Square MBTA station; and 
the development of housing, retail and 
office centers. (HUD ROI-EIS-77-01-D.) 
Comments made by: EPA. DOE. COE. DOT. 
State and local agencies, businesses. (EIS 
Order No. 90279.) 

Department op Interior 

Contact: Mr. Bruce Blanchard. Director, 
Environmental Project Review. Room 4256, 


Interior Bldg.. Department of the Interior, 
Washington. D.C. 20240. (202) 343-3891. 

Bureau op Land Management 

Draft 

Vermillion Resource Area Livestock Graz¬ 
ing Program. Coconino and Mohave Coun¬ 
ties. Ariz., March 16: Proposed is a livestock 
grazing program for the Vermillion resource 
area located in the counties of Coconino and 
Mohave. Arizona. The area consists of 
1.407.476 acres of Federal lands. The pro¬ 
gram includes: (1) Intensive management of 
grazing on 1.369.043 acres of land, (2) less 
intensive management of grazing on 38.433 
acres, and (3) building range improvements 
and applying land treatments to facilitate 
grazing management. Four alternatives are 
considered. (DES-79-13.) (EIS Order No. 
90285.) 

East Socorro Grazing Program, Socorro, 
Socorro and Valencia Counties, N. Mex., 
March 13: Proposed is an intensive livestock 
grazing program on 838,808 acres of public 
land in Socorro and Valencia Counties. New 
Mexico. The program will entail the imple¬ 
mentation of 79 allotment management 
plan (AMPS), on 91 allotments on 788,097 
acres of public land; set livestock numbers 
on 26 non-amp allotments on 46,142 acres of 
public land; and maintain management of 
4,569 acres of public land in no grazing 
areas. The program will also include struc¬ 
tural measures such as wells, pipelines, and 
fences. (DES-79-11.) (EIS Order No. 90265.) 

Geological Survey 

Final 

Pronghorn Mine. Mining and Reclamation 
Plan, Campbell County. Wyo.. March 16: 
This action involves the approval of surface 
mining and reclamation plan. Pronghorn 
Mine. Mobile Oil-Consolidation Coal Com¬ 
pany, Campbell County, Wyoming. The 
plan proposes mining of about 5 million 
tons annually and describes mining oper¬ 
ations of 22 years that would directly affect 
1.268 acres, including 857 acres of Federal 
mineral estate. The land surface is privately 
owned. Coal is intended for electric power 
generation. (DES 79-13.) Comments made 
by: DOI. HEW. DLAB, EPA. AHP, State 
and local agencies, businesses. (EIS Order 
No. 90283.) 

Tennessee Valley Authority 

Contact: Dr. Harry G. Moore. Jr.. Acting 
Director, Division of Environmental Plan¬ 
ning. Tennessee Valley Authority. 268 401 
Building, Chattanooga. Tennessee 37401, 
615-755-3161 FTS 854-3161. 

Draft 

Mallard-Fox Creek Area Development and 
use. Morgan and Lawrence Counties. Ala.. 
March 16: Proposed is a development and 
use plan for the Mallard-Fox Creek area on 
Wheeler reservoir in Morgan and Lawrence 
Counties, Alabama. The TV A owns approxi¬ 
mately 1.950 acres of the area and has re¬ 
ceived two industrial requests for portions 
of the property which is currently being 
managed as a wildlife area. As a result, TV A 
proposes to make available 44 acres for the 
construction of a rail barge facility, up to 
200 acres for the construction of a plastics 
manufacturing plant, and 206 acres for 
future industrial use. The remaining 1,500 
acres would be committed to long-term, in¬ 


tensive wildlife management. (EIS Order 
No. 90284.) 

Department of Transportation 

Contact: Mr. Martin Convisser. Director. 
Office of Environmental Affairs, U.S. De¬ 
partment of Transportation. 400 7th Street. 
S.W.. Washington. D.C. 20590, 202-426-4357. 

Federal Highway Administration 
Draft 

US 50. Cabin Branch Interchange. Chev- 
erly. Prince George’s County. Md. t March 
16: Proposed is the construction of the 
Cabin Branch Interchange near Chevcrly, 
Prince George's County. Maryland. The In¬ 
terchange would link US 50 with a norther¬ 
ly extension of Cabin Branch Drive. The 
project would also provide supplemental 
access to the Cheverly rapid rail metro sta¬ 
tion. Twenty-four acres of land would be ac¬ 
quired for the construction of the inter¬ 
change. The alternatives considered are: 1) 
no build, and 2) construct interchange. 
(FHWA MD-EIS-78-03 <D». (EIS Order No. 
90282.) 

TN-43. US 45-US 48 Junction to W. bypass 
of Martin Tennessee County: Madison, 
Gibson and Weakley Counties Tenn.. March 
13: Proposed is the improvement of TN-43 
from near the junction of US 45 and US 46 
northward to connect with the western 
bypass of Martin in the counties of Madi¬ 
son, Gibson, and Weakley. Tennessee. The 
facility would consist of a four-lane, divided 
facility w r ith full access control and a mini¬ 
mum right-of-way of 300 feet. The alterna¬ 
tives considered are: No build, two primary 
build alignments, postponement, lower level 
of service reduced facility design. (FHWA- 
TN-TIS-77-06*D). (EIS Order No. 90268.) 

CTH A. WI-184 to Janesville Rd.. recon¬ 
struction. Rock County Wis.. March 13: Pro¬ 
posed is the reconstruction of CTH A which 
extends for approximately 4.5 miles be¬ 
tween WI-184 (west county line) and Janes¬ 
ville Road in Rock County. Wisconsin. The 
preferred alternative would Include: I) In¬ 
creasing sight distances by improving hori¬ 
zontal and vertical alignments. 2) improve¬ 
ment of Intersections and 3) widening of 
pavement and shoulders. Other alternatives 
considered include: No build: resurfacing; 
and resurfacing, reconstruction, and recon¬ 
ditioning. (FHWA-WISC EIS-78-03-D). (EIS 
Order No. 90266.) 

Final 

Tramway Boulevard (Parkway). Albuquer¬ 
que, Bernalillo County N. Mex., March 16: 
The proposed action involves the Tramway 
Parkway situated in the extreme northeast 
portion of the city of Albuquerque, Berna¬ 
lillo County. New Mexico. The statement 
discusses the proposed parkway and the ul¬ 
timate six-lane divided improvement along 
the corridor. It also addresses the inter¬ 
change modification at the 1-40 and Tram¬ 
way Parkway. The termini of the projects 
are Central Avenue on the south and Mont¬ 
gomery Boulevard on the north; a distance 
of approximately 4.3 miles. (FHWA-NM- 
EIS-78-01-F). Comments made by: COE, 
DOI. EPA. State and local agencies, groups 
and individuals. (EIS Order No. 90277.) 

Veterans Administration 

Contact: Mr. Willard Siller, Director. En¬ 
vironmental Affairs Office (66), Veterans 
Administration, 810 Vermont Avenue. 
Washington. D.C. 20420. 202-389 2526. 
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Draft 

VA National Cemetery. Site Determina¬ 
tion. Clayton County, Ga.. Russell County, 
Ala., and Richland County. S.C. March 15: 
Proposed is the construction of a national 
cemetery on one of three sites under consid¬ 
eration to serve the southeastern area of 
the U.S. The first site will consist of ap¬ 
proximately 297 acres and is located at Fort 
GlUem, Clayton County, Georgia. The 
second site is located at Fort Mitchell, Rus¬ 


sell County, Alabama, on an approximate 
450 acre tract. The third site will be located 
on an approximate 321 acre tract at Fort 
Jackson, Richland County. South Carolina 
The selected site all! also Include service 
and administrative facilities. (ELS Order No. 
90272.) 

VA National Cemetery. Site Determina¬ 
tion. Kalamazoo County. Mich., and Huron 
County Ohio March 15: Proposed Is the con¬ 
struction of a national cemetery at one of 


two sites under consideration to serve the 
great lakes area of the U.S. The first (and 
preferred) alternative site consists of ap¬ 
proximately 740 acres and is located at Fort 
Custer. Kalamazoo County. Michigan. The 
second site consists of approximately 830 
acres and is located in Plum Brook, Huron 
County, Ohio. The development will include 
space for approximately 80,000 to 110,000 
gravesites through the year 2000. along with 
administration and service facilities. (EIS 
Order No. 90271.) 


EIS's Filed During the Week or March 12 to 16. 1979 


Statement Title Index—By State And County 


State 


County Status 


Statement Title Accession No. Date filed Orig. Agency 

No. 


Alabama.....— —..Russell—...—.....—. Draft- Va National Cemetery. Site Determination. 

Lawerence-- Draft__ Mallard-Fox Creek Area Development and 

Use. 

Morgan..... Draft-- Mallard-Fox Creek Area Development and 

Use. 


Alaska..... 

Arizona--...._ 

California... 

Colorado ,, ,, ,, 

Georgia- 

Guam. . T -._. 

Maine......___..... 

Maryland___ 

Massachusetts_ 

Michigan_ 

Minnesota_ 

Mississippi_ 

Montana__ 

New Mexico.. 


Ohio- 

P aci f i c Ocean... 
Programmatic.. 

South Carolina 
Tennessee_ 


Texas_ 

Wisconsin. 

Wyoming.. 


Wilcox... Pinal.. West Wilcox Water System. Construction 

Grant. 

...... Final-Tongaas National Forest Land Manage¬ 
ment Plan. 

Coconino---Draft— ..... Vermillion Resource Area Livestock Graz¬ 

ing Program. 

Mohave--——— Draft. Vermillion Resource Area Livestock Graz¬ 

ing Program. 

Los Angeles..... Final-Chinatown Redevelopment Project. Log 

Angeles 

Archuleta....— Draft-— Piedra Wild and 8cenic River Study__ 

Hinsdale--- Draft-- Piedra Wild and Scenic River Study.^_.. 

Mineral ...........—— Draft—Piedra Wild and 8cenic River Study_..... 

Clayton - -— Drtft- Va National Cemetery. Site Determination 

. . .. Draft.—.. Guam Coastal Management Program. 

Grant 

------- Supple.— Portland Harbor Maintenance Dredging. 

Fore River. 

Prince George’s Draft —^ US 50. Cabin Branch Interchange, Chever- 

ly. 

Middlesex-—-Final-Lechmere Canal and Triangle Develop¬ 

ment Project 

Kalamazoo--- Draft—.. Va National Cemetery. Site Determination 

- — Supple- Mankato-North Mankato-Le Hilller. Flood 

Control. 

Jasper-„ Supple-- Tallahala Creek Lake. Oil Interest_ 

Lincoln-Final-Lick MTN. Rock Candy Land Mgmt Plan, 

Kootenai NF. 

Bernalillo... ...— Final--Tramway Boulevard (Parkway). Albuquer¬ 


que. 

8ocorro- —. Draft-— East Socorro Grazing Program. Socorro_ 

Valencia... — Draft-East Socorro Orazing Program. Socorro_ 

Huron.—— Draft-— VA National Cemetery. Site Determination 

--——.—— .Supple-Pacific Bill fish and Oceanic Sharks. PMP... 

Several . . .— -... Final....-- 1979 Gypsy Moth Suppression and Regula¬ 

tory Program. 

Richland --... Draft. VA National Cemetery. Site Determination 

Gibson.-- — Draft- TN-43. US 45-US 46 Junction to W. Bypass 

of Martin. 

Madlson --- Draft-TN-43. US 45-US 46 Junction to W. Bypass 

of Martin. 

Weakley- Draft- TN-43. US 45-US 46 Junction to W. Bypass 

of Martin. 

Harris- — Draft-Mostwood North Subdivision. Mortgage In¬ 


surance. 

Final.............. Moyton Road Tract Subdivision... 

Rock-—... Drafts.«... CTH. A. WI-184 to Janesville Rd.. Recon¬ 

struction. 

Campbell--—... Draft....-..-....- Wright, Planned Community Develop¬ 

ment. Wright. 

Final — .. — Pronghorn Mine. Mining and Reclamation 
Plan. 

Converse---Final_Douglas Watershed Flan__ 


90272 

03-15-79_ 

VA. 

90284 

03-16-79... 

TV A. 

90284 

03-16-79...™ 

TV A. 

90250 

03-15-79_ 

HUD. 

90261 

03-12-79_ 

USD A. 

90285 

03-16-70_ 

DOL 

90285 

03-18-79. 

DOI. 

90269 

03-14-79- 

HUD. 

90280 

03-16-79.. 

USD A 

90280 

03-16-79_ 

USD A. 

90280 

03-16-79_ 

USD A. 

90272 

03-15-79_ 

VA. 

90281 

03-16 79. 

DOC. 

90286 

03-16-79_ 

COE. 

90282 

03-16-79_ 

DOT. 

90279 

03-16- 79.. 

HUD. 

90271 

03-15-79_ 

VA. 

90262 

03-12-70_ 

COE 

90275 

03-15-79. 

COE. 

90263 

03-12-70-. 

USD A. 

90277 

03-16-79_ 

DOT. 

90265 

03-13-79_ 

DOI. 

90265 

03-13-79.. 

DOI. 

90271 

03-15-79. 

VA. 

90273 

03-15-79_ 

DOC. 

90278 

03-16-79—. 

USDA 

90272 

03-15-70_ 

VA. 

90268 

03-13-79_ 

DOT. 

90268 

03-13-79. 

DOT. 

90268 

03-13-70_ 

DOT. 

90267 

03-13-79.. 

HUD. 

90264 

03-13-79_ 

HUD. 

90266 

03-13-79_ 

DOT. 

90276 

03 16 70_ 

HUD. 

90283 

03-16-79_ 

DOL 

90270 

03-14-79. 

USDA. 
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Appendix H.—Extension/Waiver of Review Periods on EIS’s Filed With EPA 


Federal agency contact 

Title of EIS 

Piling status/accession No. 

Date notice 
of availability 
published in 
Federal 
Register" 

Waiver/ 

extension 

Date review 
terminates 

U.8 Aiurr Ooavs or Engineers 






Dr. C. Grant Ash, Office of Environmental Policy. Attn: 
DAEN-CWR-P. Office of the Chief of Engineers, UJS. 
Army Corps of Engineers. 1000 Independence Avenue, 
aw. Washington. D.C. 20314 < 202 j 693-6795. 

Ohio River Navigation 
Project. O/M. 

Draft 90146__ 

02/20/79- 

Extension_ 

06/23/79 


Department or Deters*. Navy 






Mr. Ed Johnson. Bead. Environmental Impact Statement/ 
RDT&E Branch. Office of the Chief of Naval 

New Naval Regional 
Medical Center. 

Draft 90070__„ 

01/29/79_ 

Extension_ 

03/30/79 



Operations, Department ol the Navy. Washington, 

D.C. 30350 (202) 597-3609. 

Department or Transportation 

Mr. Martin Convlsser. Director, Office of Environments] West Seattle Bridge, Final N/A—— - .......... Availability Waiver-15 days from 


Affairs, T1JEL Department of Transportation. 400 7th Spokane Street Corridor has not date filed- 

BtreeL aW H Washington. D.C. 20590 (202) 425-4357. been not to 

published, extend 

final E1S Is beyond 

expected to April 15 

be filed 

• during the 

first week 
of April. 


Appendix III.—E IS's filed with EPA which have been officially withdrawn by the originating agency 



Federal agency contact 

Title of ELB 

Piling stat us/accession No. 

Date notice 
of availability 
published in 
"Federal 
Register" 

Date of 

withdrawal 

None. 

Appendix IV.— Notice of official retraction 


agency contact 

Title of E3S 

Status/number 

Date notice 
published In 
Federal 
Register" 

Reason for retraction 


None. 


Appendix V.—Availability of reports /additional information relating to ElS’s previously filed with EPA 


Federal agency contact 

Title of report Date made available to EPA 

Acoewrion No. 

UJEL Army Corps or Engineers 

Dr C. Grant Ash. Office of Environmental Policy, Attn.: 
DAEN-CWR-P. Office of the Chief of Engineers, UJ3. 
Army Corp6 of Engineers, 1000 Independence Avenue, 
aw, Washington, D.C. 20314. (202) 693-6795. 

GJLTX Corporation 03/15/79.... 

... 00274 

proposed terminal facility 
on the Delaware River, 
east bank Gloucester 

County. West Deptford 

Township. New Jersey. 


Appendix VI.— Official correction 

FVdera) agency contact 

Title of E2B Piling statua/accession No. 

Date notice 
of availability 
published in Correction 
Federal 

Register" 

None. 


(PR Doc. 79-9129 Piled 3-23-79; 8:45 ami 
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(6712 01-MI 

FEDERAL COMMUNICATIONS 
COMMISSION 

(FCC 79 171; Docket No. 188751 

facilities for Overseas Communications 
POLICY TO BE FOLLOWED IN FUTURE 
LICENSING 

(See also 43 FR 51722. November 6. 1978) 
Adopted: March 16. 1979. 

Released: March 16. 1979. 

By the Commission: Commissioners 
Ferris. Chairman: Washburn and Fo¬ 
garty issuing separate statements. 

1. On October 25, 1978. we acted 
upon petitions for reconsideration of 
our December 23. 1977, Memorandum 
Opinion. Order and Third Statement 
of Policy" and Guidelines. Overseas 
Communications. 67 F.C.C. 2d 358. 
and decided to institute further proce¬ 
dures in the above-captioned proceed¬ 
ing. In our December 23 Third State¬ 
ment, we had adopted a final, compre¬ 
hensive facilities construction and use 
plan (Plan 4-M) as our policy guideline 
for the planning and use of facilities 
in the North Atlantic through the end 
of 1985. Petitions asking us to recon¬ 
sider our adoption of Plan 4-M had 
been filed by the United States inter¬ 
national service carriers (USISC), ‘ the 
United States Department of Defense 
(DOD) and the United States Depart¬ 
ment of Commerce/National Telecom¬ 
munications and Information Adminis¬ 
tration (NTIA). The Communications 
Satellite Corporation (Comsat) filed 
an opposition to the above petitions in 
which it supported our adoption of 
Plan 4-M. Additionally, at a meeting 
on July 7. 1978. at Reston. Virginia, 
the European Conference of Postal 
and Telecommunications Administra¬ 
tions (CEPT)* through its Liaison 
Committee for Transatlantic Commu¬ 
nications (CLTA), and Teleglobe/ 
Canada (the Canadian overseas com¬ 
munications entity) presented their 
views on facilities planning and indi¬ 
cated their opposition to Plan 4-M. 
After considering the views presented 
to us on reconsideration, we found no 
basis in the record for changing our 
conclusion that, from the point of 
view of the U.S.. of the plans we con¬ 
sidered. Plan 4-M represents the least- 


1 The USISC consist of the American Tele¬ 

phone and Telegraph Company and the in¬ 

ternational record carriers (IRCs): FTC 

Communications. Inc. (FTCC). ITT World 

Communications Inc. (ITTWC). RCA 


cost combination of facilities which 
would satisfy traffic requirements 
while maintaining a high level of serv¬ 
ice quality. We noted, however, that 
information provided since our Decem¬ 
ber 23 Third Statement indicated the 
possibility of some constraints on the 
use of the satellite system of which we 
had not been aware at the time we 
adopted our facilities plan. It also had 
become apparent that the views em¬ 
bodied in our plan remained at odds 
with those of CEPT and Teieglobe/ 
Canada. At that time we acknowl¬ 
edged that w r e had failed to achieve 
one of the objectives we had set for 
this proceeding—w r e had not developed 
a mutually agreed-upon comprehen¬ 
sive facilities plan. 

2. More specifically, in our October 
25, 1978, action we adopted the addi¬ 
tional procedures we would follow to 
update plans we had previously consid¬ 
ered for use in further efforts to 
evolve a comprehensive cable and sat¬ 
ellite construction and use plan on 
which all interested parties could 
agree. The mutually agreed-upon plan 
could then serve as the basis for devel¬ 
oping within INTELSAT * a revised 
satellite configuration which w'ould 
permit satisfaction of projected traffic 
volumes through the end of the pres¬ 
ent planning period. Briefly, the pro¬ 
cedures we adopted can be summa¬ 
rized as follows: 

Phase 1. The USISC and Comsat 
meet with our staff to develop two ad¬ 
ditional facilities construction and use 
plans: 

(a) a revised version of the proposed 
Plan 3 w r e had included in our August 
1, 1977, Notice of proposed Rulemak¬ 
ing, in this proceeding. Overseas Com¬ 
munications , FCC 77-536. 1 * * 4 * * amended 

Global Communications. Inc. (RCAGC), 
TRT Telecommunications Corporation 
(TRT) and Western Union International. 
Inc. (WUI). 

•'An organization composed of the postal 
and telecommunications entities of 26 Euro¬ 
pean nations. 

J The International Telecommunications 
Satellite Consortium, an organization of 102 
member nations, which was created to build 
and operate the global communications sat¬ 
ellite system. 

*In our Notice of Proposed Rulemaking, 
we submitted for public comment seven al¬ 
ternative proposed facilities construction 
and use plans and selected one. Plan 4-M. as 
the one we tentatively preferred. Subse¬ 
quently. by our December 23 Third State¬ 
ment. we adopted Plan 4-M as our policy 
guideline. 


to provide for a TAT-7 cable for serv¬ 
ice on July 1. 1983: "and 

(b) a revised version of our Plan 4-M. 
updated to reflect more current infor¬ 
mation. 

Phase 2. The USISC. using the tw r o 
plans developed in Phase 1 as bounds, 
negotiate with their foreign correspon¬ 
dents a mutually-acceptable facilities 
construction and use plan and file it 
w f ith the Commission for review'. 

Phase 3. We review the negotiated 
plan submitted by the USISC and 
either adopt it as our policy guideline 
or reject it as unacceptable. 

Phase 4. Canada, the CEIPT coun¬ 
tries and Comsat, as the U.S. Signatcu 
ry to INTELSAT and representative 
on its Board of Governors, provides to 
INTELSAT the necessary information 
from the plan adopted by all parties so 
that INTELSAT can revise its present 
Atlantic region pperatlonal plan and 
extend that plan through 1985. 

Phase 5. The USISC and Comsat file 
appropriate applications for authority 
to implement the comprehensive 
cable-satellite plan adopted by the 
Commission. Action by the Commis¬ 
sion on these applications is scheduled 
to be completed by May 31, 1979. 

3. Pursuant to these procedures, the 
USISC and Comsat met with our staff 
and developed the two revised plans 
(known respectively as Plan 3 Revised 
and Plan 4-M Revised). On November 
27. 1978. these plans were submitted to 
the Commission with a memorandum 
from the Common Carrier Bureau and 
two items of related correspondence 6 
which had been recently received. 
Subsequently, the USISC met with 
their correspondents at Munich, Ger¬ 
many, and negotiated a proposed facil¬ 
ities construction and use plan which 


*In developing the seven alternative 
plans, we had tested essentially three facili¬ 
ties options: (1) introduction of TAT-7 cable 
in 1981 (Plans 1. l-M), (2) no TAT-7 cable 
during the planning period (Plans 2. 4. 4-M 
and 5) and (3) introduction of a TAT-7 cable 
in 1983 (Plan 3). 

•The correspondence consists of: A letter 
to the Chief. Common Carrier Bureau from 
Comsat, dated November 17. 1978: and a 
letter to a member of the Common Carrier 
Bureau staff from WUI. dated November 21. 
1978, on behalf of the international record 
carriers (FTCC. ITTWC. RCAGC. TRT and 
WUI). 
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lias come to be referred to as Plan 3 
(Munich); which they submitted for 
our review on December 15. 1978. On 
December 13-14, 1978. representatives 
of the CEPT and Teleglobe/Canada 
met with the Telecommunications 
Committee of the Commission and 
members of the Commission staff in 
The Hague, Netherlands, where the 
committee presented and clarified the 
Commission’s proposed procedures. 

4. On December 19. 1978, we made 
the negotiated Plan 3 (Munich) availa¬ 
ble for public comment. On January 5, 
1979. Comsat filed comments on the 
negotiated plan. While acknowledging 
that achievement of a negotiated 
agreement was an accomplishment of 
great importance. Comsat raised a 
number of points about the plan on 
which it wished us to focus our review. 
DOD also filed comments on January 
5, 1979. indicating its support of the 
negotiated plan. On January 12. 1979, 
the USISC filed a collective reply to 
the Comsat comments. 

Pleadings 

5. Comsat Comments. While general¬ 
ly agreeing that Plan 3 (Munich) rep¬ 
resents a positive step, Comsat notes 
several respects in which the negotiat¬ 
ed plan deviates from Plan 3 Revised 
to the detriment of the satellite 
system. Comsat believes certain as¬ 
pects of the plan may require further 
negotiation and adjustment before we 
can approve it. Specifically. Comsat 
raises five areas of concern on which it 
seeks Commission review: 

(1) Balanced-Route Methodology. 
Comsat objects that the circuit distri¬ 
bution methodology of “balanced load¬ 
ing," under which all growth circuits 
are assigned to a new facility upon its 
introduction until its load level equals 
existing routes, was not applied even- 
handedly in developing the negotiated 
plan. Specifically. Comsat notes that 
for voice services there are significant 
departures from the methodology 
with respect to France and the United 
Kingdom, and lesser ones with respect 
to the Nordic countries 7 and Belgium, 
and for record services that balanced 
loading seems not to have been ap¬ 
plied for any point. Comsat, while not 
necessarily supporting the use of bal¬ 
anced loading, states that since it was 
selected as the basis for developing the 
circuit distribution in Plan 3 Revised, 
it must be applied in a consistent 
manner. Comsat argues that the bal¬ 
anced-loading principle appears to 
have been applied in the negotiated 
plan only where it leads to greater use 
of cable and ignored where it would 
lead to greater use of satellite. 

(2) Increase in Cable Bearer Cir¬ 
cuits. Comsat objects that the levels of 


^ 'The Nordic countries refers to Denmark, 
Finland. Norway and Sweden who. collec¬ 
tively. operate an earth station for satellite 
service to all four countries. 


use of TATs 4. 5 and 6 and CANTAT-2 
show n in Plan 3 Revised have, in some 
cases, been exceeded without explana¬ 
tion or justification. Comsat notes 
such increases with respect to the 
United Kingdom, the Netherlands and 
Belgium. 

(3) Limitation on Use of Satellite 
Capacity. Comsat notes that the 
Nordic countries placed no growth cir¬ 
cuits on the Atlantic Ocean Primary 
Path satellite after 1981 on the 
grounds that they believe capacity 
available on that satellite after 1981 
will be limited. Comsat argues that 
Plan 3 Revised, which continues to 
place growth on the Primary Path 
throughout the planning period, re¬ 
flects the potential of the satellite and 
that the USISC should renegotiate 
this point. 

(4) Distribution of Record Circuits. 
Comsat objects to the failure of the 
IRC to apply balanced loading, and 
particularly disputes the IRC ration¬ 
ale for this departure that they have a 
specific need for cable rather than sat¬ 
ellite circuits. Comsat notes that Plan 
3 Revised at year-end 1985. calls for 
52% of the IRC’s circuits to be on 
cable and 48% on satellite, while the 
negotiated agreement calls for 60% on 
cable and 40% on satellite. Absent jus¬ 
tification for this departure, which it 
asserts Is conspicuously absent. 
Comsat argues that we should return 
to the circuit distribution in Plan *3 
Revised. 

(5) Shortfall Comsat believes that 
the USISC’s method for dealing with 
the eventuality that fewer circuits will 
be needed than were projected re¬ 
quires further amplification. Comsat 
states that it is not sure whether 
AT&T’s method (which would allocate 
actual traffic in any year in the same 
proportion as projected traffic would 
have been distributed) is the same as 
the one it applies for TAT-6. Comsat 
further states that it is unsure how 
the IRC method (which v/ouid treat 
shortfall on an overall area basis) 
would be administered. Comsat argues 
that the proposed methods favor the 
cable since TAT-7 enters service 
midway through the planning period 
when shortfall, if any. is likely to de¬ 
velop. Alternatively, Comsat notes 
that one approach would be to follow 
the policy we develop for TAT-6: con¬ 
dition activation of cable circuits on 
the number of satellite circuits activat¬ 
ed for the immediately-prior period. 
Sec TAT-6 Activation Order, FCC 77- 
73 released February 9. 1977 and Tran- 
spac-II Activation Order . 62 F.C.C. 2d 
350, 356-7 (1977). 

Generally, Comsat sees from these 
matters a substantial detriment to the 
satellite system. In this connection. 
Comsat estimates that the deviations 
from Plan 3 Revised represented in 
the negotiated plan will result in a 22 


per cent Increase in cable use and an 
11 per cent decline in satellite use. 
This equals, according to Comsat, the 
loss of 2400-2800 additional satellite 
circuit-years which translates (at Com¬ 
sat’s current rates) to a decrease In 
Comsat's revenues of $40 million. Ac¬ 
cordingly. Comsat requests the follow¬ 
ing relief: 

(a) With respect to the distribution 
of telephone circuits for France, the 
U.K.. the Netherlands. Belguim and 
the Nordic countries. Comsat requests 
us to order further negotiations to 
make them consistent with Plan 3 re¬ 
vised. 

(b) With respect to record circuits. 
Comsat requests us to require the 
IRCs either to follow the Plan 3 Re¬ 
vised Distribution or to demonstrate 
that their proposals are in the public 
interest; * and 

(c) With respect to the shortfall 
question, Comsat requests that we re¬ 
quire greater amplification of the car¬ 
riers plans for dealing with a shortfall 
and, specifically, that we consider 
adoption of an approach patterned on 
those used with the TAT-6 and Tran- 
spac-II cables. 

Finally. Comsat asserts, in view of 
the speed with which the present pro¬ 
posal was developed, that reexamina¬ 
tion should not delay this proceeding 
to any appreciable degree. 

6. USISC Reiily Comments. On Janu¬ 
ary 12. 1979, AT&T filed, on behalf of 
itself and the other USISC. reply com¬ 
ments In which it agrees with Comsat 
that Plan 3 (Munich) departs in some 
respects from Plan 3 Revised. Howev¬ 
er. AT&T argues that Plan 3 (Munich) 
represents a “responsible effort" at a 
mutually-acceptable facilities plan 
which generally meets the guidelines 
the Commission set In Phase 1. AT&T 
agrues that, view'ed on an overall basis, 
the shift of circuits from satellite to 
cable under Plan 3 (Munich) is rela¬ 
tively modest—total satellite circuit 
years under Plan 3 (Munich) being ap¬ 
proximately three per cent less than 
under Plan 3 Revised, AT&T asserts 
that we have never indicated that the 
particular circuit distribution In Plan 3 
Revised was inviolate and that we 
must make some allowance for the 
operational plans, economic and Tele¬ 
globe/Canada. AT&T notes that the 
“redistribution" of circuits upon intro¬ 
duction of a new satellite path.* w'hich 


s Comsat notes tliat if time constraints 
prevent such a course, we can reserve on 
this issue and resolve it later in passing on 
activation requests. 

♦Redistribution refers to the fact that 
Plan 3 (Munich), upon introduction of a 
new satellite path, reassigns the circuits on 
the existing satellite paths so that all satel¬ 
lite paths—the old as well as the new—are 
immediately equally loaded. This is in con 
trast to Plan 3 Revised which does not alter 
the loading on existing satellite paths, but 
assigns all growth circuits to the new s&tel- 
Footnotes continued on next page 
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Comsat complains leads to lower satel¬ 
lite use, actually has only a minor 
effect and in any event, was insisted 
upon by the overseas correspondents 
in question. AT&T asserts that al¬ 
though it finds Plan 3 (Munich) distri¬ 
bution acceptable. AT&T continues to 
endorse the use of balanced loading 
and will continue to work for its full 
implementation. Finally, with respect 
to shortfall, AT&T states that it advo¬ 
cates allocation of shortfall or in¬ 
creased demand for growth circuits 
among cable and .satellite facilities “in 
the same proportion as they were pro¬ 
jected for growth to the subject loca¬ 
tion in that year.” US1SC Reply Com¬ 
ments at p. 10. 10 For these reasons, the 
USISC assert that Plan 3 (Munich) 
represents the sole facilities plan that 
is acceptable to them. CEPT and Tele¬ 
globe/Canada and request us to ap¬ 
prove it expeditiously. 

7. DOD Comments. On January 5, 
1979, the DOD filed comments on 
Plan 3 (Munich) in which it supports 
the plan and asserts that it meets 
DOD’s national security and national 
defense interests. DOD notes that the 
provision in Plan 3 (Munich) for a 
TAT-7 cable with a service date of 
July 1, 1983, satisfies its desire for an 
additional cable before the end of 
1985. DOD further states that the 
cable will guarantee “maximum diver¬ 
sity and redundancy“ to assure the 
survivability—which it equates to “se¬ 
curity”—of its communications in the 
event of a facility interruption. Thus, 
DOD believes that Plan 3 (Munich) 
will advance the U.S. national defense 
and national security interests. DOD. 
however, does not express any view 
concerning the circuit distribution in¬ 
volved in Plan 3 (Munich), but limits 
its comments to the provision for an 
additional cable. 

Comparative Analysis 

8. On October 25, 1978. we estab¬ 
lished two basic criteria that we would 
use to determine whether the negoti¬ 
ated plan submitted in Phase 2 would 
be acceptable as our policy guideline. 
Under one criterion, we stated we 
would analyze the plan to determine 
whether it falls within the bounds rep¬ 
resented by the two plans revised in 


Footnotes continued from last page 
lite path until it reaches the level of the ex¬ 
isting paths. 

,M The IRCs, on the other hand, propose 
that each carrier handle its shortfall or in¬ 
crease in demand individually, on an ‘ area,” 
rather than individual country, basis. This 
difference, they assert, is necessitated by 
the fact that the number of record circuits 
in use to most countries is small In compari¬ 
son to those for AT&T and by the nature of 
their business. The IRCs maintain that 
their leased-channel customers designate 
whether they need a cable or a satellite cir¬ 
cuit—thus. actual use will determine the rel¬ 
ative numbers of cable and satellite circuits 
tliat will be used. 


Phase 1. In Phase 1, our staff met with 
the USISC and Comsat to revise Plan 
3 and Plan 4-M 11 which would serve as 
bounds within which the USISC would 
negotiate with their foreign correspon¬ 
dents a comprehensive cable-satellite 
plan. The major difference between 
these two revised plans is the intro¬ 
duction of the TAT-7 cable. Plan 3 Re¬ 
vised indicates that the cable will be 
placed into service on July 1, 1983 and 
Plan 4-M Revised does not introduce 
an additional cable within the plan¬ 
ning period. On December 15, 1978, 
the USISC filed Plan 3 (Munich) 
which calls for the TAT-7 cable for 
service on July 1. 1983. Our review of 
Plan 3 (Munich) indicates that this pa¬ 
rameter is met in that the plan does 
not introduce the TAT-7 cable earlier 
than is indicated in our Plan 3 Re¬ 
vised. Further analysis by the Com¬ 
mission was limited to comparisons of 
other parameters contained in Plan 3 
Revised and Plan 3 (Munich). 

9. Our comparison of the two plans 
can be separated into three general 
categories: First, the curcuit forecasts 
associated with each plan; second, the 
actual facilities assumed to be availa¬ 
ble in each plan; and third, the use to 
be made of the available facilities. 
With regard to the circuit forecasts, 
on a aggregate basis, there is little dif¬ 
ference between Plan 3 Revised and 
Plan 3 (Munich). However, country-by- 
country comparison of circuit fore¬ 
casts reveal6 several significant vari¬ 
ations. For telephony, the circuit fore¬ 
casts for five countries (Belgium, 
France, Italy, the Netherlands and 
Spain) are substantially different. As 
examples, the forecasts for the Neth¬ 
erlands are approximately 30% higher 
in Plan 3 (Munich) than in Plan 3 Re¬ 
vised and those for Spain are approxi¬ 
mately 35% lower. In the case of 
record circuits, the forecasts for Ger¬ 
many. Italy and Spain are significant¬ 
ly lower than the corresponding fore¬ 
casts in Plan 3 (Munich). 

10. Comparison of the facilities as¬ 
sumed to be available in Plan 3 Re¬ 
vised and Plan 3 (Munich) indicates 
several differences, altho ugh the space 
segment of the INTELSAT satellite 
system is identical in both plans and 
the differences in the earth station 
facilities are minimal. The only earth 
station antenna contained in Plan 3 
Revised which is not included in Plan 
3 (Munich) is the third antenna in 
Spain (this variation is discussed 
below). The additional antennas which 
Plan 3 Revised assumed would be 


"Plan 3 and Plan 4-M were both set out 
in our August 1 Notice of Proposed Rule- 
making: Plan 4-M was selected as our com¬ 
prehensive plan in our December 23 Third 
Statement. During reconsideration, more 
current information regarding the availabil¬ 
ity and use of the trans-atlantic satellite 
system was received which necessiated revis¬ 
ing these two plans. 


available for the Nordic countries and 
the U.K. are included in Plan 3 
(Munich). The Nordic countries anten¬ 
na will be available in 1980, two years 
earlier than assumed in Plan 3 Re¬ 
vised. The U.K.’s antenna will be avail¬ 
able in 1982—the earlier of two option¬ 
al dates contained in Plan 3 Revised. 
Regarding cable facilities, both plans 
assume the exlstance of the same 
cables and introduce the TAT-7 cable 
in mid-1983. The only notable differ¬ 
ence between the plans regarding 
cable availability is the assumption 
that additional bearer circuits in TAT- 
6 and CANTAT-2 cables will be used 
for service to several countries. 

11. Although we found few differ 
ences between Plan 3 Revised and 
Plan 3 (Munich) on the question of 
the facilities assumed to be available, 
variations in the use to be made of 
those facilities were numerous. While 
a detailed listing of the individual de¬ 
viations is not warranted here, it is im¬ 
portant to note the factors that lead 
to the differences in facility use. Basi¬ 
cally there appear to be five factors 
which cause the precise circuit distri¬ 
butions of each plan to differ. The 
first two factors, facility availability 
and circuit forecasts, are obvious in 
their effect on the specific use of facil¬ 
ities. As might be expected, differ¬ 
ences in these factors for any year 
would cause the distribution of cir¬ 
cuits for that year to change. There¬ 
fore, we will forego discussion of the 
effects of these factors. 

12. The thir<j factor which led to dif¬ 
ferences between the plans Is the cir¬ 
cuit distribution principles that were 
use in formulating each plan. Plan 3 
Revised uniformly applied the princi¬ 
ple of balanced loading (distribution 
of growth circuits among the available 
facilities so that each route will carry, 
to the extent possible, an equal 
number of circuits). While that princi¬ 
ple was applied by some countries in 
Plan 3 (Munich), it was not followed in 
others. For example. Italy distributed 
its growth circuits in such a way as to 
maintain a cable-satellite ration of 50- 
50 each year. France achieved bal¬ 
anced loading only in the year 1985. 
For several countries, balanced loading 
was achieved but in a manner differ¬ 
ent from that use in Plan 3 Revised. 
Under Plan 3 (Munich), several coun¬ 
tries treated the introduction of a new 
satellite path not as a new route but, 
in effect, as an existing one. That is. 
satellite circuits from existing satellite 
route(s) where redistributed equally 
among the existing and the new satel¬ 
lite route(s). In this way, parties to 
Plan 3 (Munich) were generally able to 
maintain balance, but the principle 
was applied differently from the way 
it was applied in Plan 3 Revised; and. 
it resulted in somewhat different cir 
cuit distributions. 
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13. A fourth factor causing differ- 
ences in the use of facilities was the 
assumption by two entities (the Nordic 
countries and Switzerland) that capac¬ 
ity on the Primary Path satellite avail¬ 
able for UJS. traffic will be limited 
after 1981. As a result, these countries, 

I wholly or in part, do not treat the Pri¬ 
mary as a growth route and limit or 
cease assigning additional growth cir¬ 
cuits after that date. Restricting 
growth on the Primary has the effect 
of increasing the loading on the other 
available routes. 

14. The fifth factor involves the use 
of TASI (equipment that provides ad¬ 
ditional capacity by deriving addition¬ 
al circuits from existing basic circuits). 
Plan 3 Revised used a specific amount 
of TASI equipment to satisfy circuit 
requirements while maintaining bal¬ 
anced routes. Plan 3 (Munich) called 
for a substantially lower use of TASI 
and, thus, required the provision of 
additional capacity on other facilities. 

15. One final note on the use of facil¬ 
ities under Plan 3 (Munich) as com¬ 
pared to that under Plan 3 Revised 
concerns the provisions covering 
F rance. Both Plan 3 Revised and Plan 
3 (Munich) specify that the French 
entity will use four antennas for han¬ 
dling traffic to the U.S. Plan 3 
(Munich) calls for those four antennas 
to be used with only two satellites pro¬ 
viding two satellite paths. Plan 3 Re¬ 
vised has set forth tw o options: (1) use 
of the four antennas with tw r o satel¬ 
lites (the option selected) and (2) use 
of the four antennas with three satel¬ 
lites (providing three paths). Since 
Plan 3 Revised contemplated use of 
only two satellite paths, France’s se¬ 
lection of that option is not itself a de¬ 
parture from Plan 3 Revised. It is 
mentioned here as an element of Plan 
3 (Munich) and one on which we will 
focus in our analysis. 

Discussion 

16. The basis for our review of Plan 
3 (Munich) is best comprehended in 
the context of the long, complex histo¬ 
ry of this proceeding, our objectives in 
initiating it, and the five-phase process 
we launched by our action on October 
25. 1978. We are reviewing here a plan 
which has evolved through negotia¬ 
tion among several entities whose in¬ 
terests and concerns are varied and 
sometimes mutually inconsistent. Un¬ 
doubtedly, the plan before us serves 
none of those interests in all respects; 
yet. it has been agreed to in detail by 
each of the USISC and all their for¬ 
eign correspondents and accepted in 
some important respects by Comsat. 
In October 1978 we were aware that 
the approach which w r ould emerge 
from this process might not fall unam¬ 
biguously within the guidelines of 
Phase 1 . In establishing a framework 
for negotiation of several complex, in¬ 


timately related issues, we recognized 
that absolute consistency and uni¬ 
formity in each year, for each carrier 
and service, and for all our foreign 
partners might not be attainable. We 
believed, however, that the process 
would encourage a convergence of in¬ 
dividual views and positions where 
prior procedures did not. We have 
sought in this manner to obtain the 
mast efficient mix and use of facilities 
acceptable to all, without indiscrimi¬ 
nately substituting our judgment and 
preferences fro the managerial exper¬ 
tise and discretion of operating enti¬ 
ties—and without unduly imposing the 
requirements of U.S. policies and regu¬ 
latory principles on soverign foreign 
entities. 

17. Because of the complexity and 
diversity of the international facilities 
planning process, we may not be able 
to achieve the same consistency of ap¬ 
proach and rationale that would 
evolve where no negotiations are in¬ 
volved and where the Commission can 
exercise final or exclusive jurisdiction 
over the decisions and conduct at 
issue. While we believe that a detailed 
analysis of the Munich plan against 
the criteria set out in Plan 3 Revised is 
a necessary step for understanding 
and deciding the Issues before us, we 
must base our decision about the ac¬ 
ceptability of the negotiated plan on 
our reasoned assessment of whether, 
and to w r hat extent, it is substantially 
consistent with our objectives in this 
proceeding. Thus, our concern is not 
with the negotiated departures from 
the Phase 1 guideline, per se; but. with 
their rationale and conformance to 
standards or reasonableness. It is 
within this overall framework that we 
have tried realistically to evaluate the 
Munich plan. 

18. In our December 23. 1977, Third 
Statement, we found that the TAT-7 
cable had not been shown to be 
needed to meet forecast traffic levels 
or to maintain adequate service realia- 
bility: nor was it justified by economic 
or other considerations. In our Octo¬ 
ber 25. 1978, decision on reconsider¬ 
ation. we found nothing which sug¬ 
gested to us that we had erred in that 
conclusion. Rather, in our October de¬ 
cision we noted that a significant 
stumbling block to joint, coordinated 
cable and satellite planning—which we 
believe will avoid controversies such as 
the present one and lead to efficient 
facilities use—is the fact that all enti¬ 
ties concerned with the provision of 
Atlantic communications have never 
agreed, in advance, to a plan for use 
even of existing facilities. Accordingly, 
we concluded that the public interest 
would be served by a compromise 
which provided for a TAT-7 cable if 
that would facilitate development of a 
cable and satellite use plan on which 
all interested parties can agree and to 


whose implementation they would be 
willing to commit. We must decide 
whether the negotiated facilities plan 
known as Plan 3 (Munich) substantial¬ 
ly fulfills the objectives we set in di¬ 
recting the USISC to participate in its 
development. 

TRAFFIC FORECAST 

19. Turning now' to an examination 
of the provisions of Plan 3 (Munich), 
and comparing them to those in Plan 3 
Revised, we find that while there are 
great similarities there are also signifi¬ 
cant differences. At the outset of our 
analysis. we note that the traffic fore¬ 
casts used in developing Plan 3 
(Munich) differ from any previously 
submitted in this proceeding. While 
overall the Munich forecast does not 
differ substantially from that used in 
developing Plan 3 Revised, this Is due 
to the fact that the differences on par¬ 
ticular routes largely offset each 
other. The specific differences do not 
hava a major bearing on our conclu¬ 
sion since we are here concerned not 
with the need for facilities but with 
the w f ay existing and planned facilities 
will be used.** The accuracy of the 
Munich forecast, however, is relevant 
to the issue of shortfall which Comsat 
raised and will be discussed in that 
context below. 13 

BALANCE!) LOADING 

20. The greatest difference between 
Plan 3 (Munich) and Plan 3 Revised 
lies in their respective circuit distribu¬ 
tions. In developing the negotiating 
guidelines for the USISC. the staff 
based both Plan 3 Revised and Plan 4- 
M Revised on the principle of bal¬ 
anced routes or balanced loading de¬ 
scribed above. With respect to tele¬ 
phone circuits. Plan 3 (Munich) de¬ 
parts from balanced loading for sever¬ 
al countries; and. for record services, 
ignores it altogether. The ways in 


18 We are. however, concerned with 
number of earth stations In Europe which 
will be available for use with the Atlantic 
Ocean Region satellites, since the number 
of stations used has a bearing on the effi¬ 
ciency with which the satellite system is 
used. We will address our concerns on Lhis 
point at paragraph 45. in/ra. 

15 We wish, however, to note, as we have In 
the past, that the USISC have never justi¬ 
fied the levels of their forecasts or the 
method by which they were derived. See 
Overseas Communications. FCC 77-536 (At¬ 
tachment I). paras. 4-13. pp.2-2i. released 
August 1, 1977; Overseas Communications. 
67 F.C.C 2d 358. 372 (1977). Although, look¬ 
ing at projections of past experience, we 
reached a different (lower) forecast for traf¬ 
fic during the planning period than did the 
USISC. we accepted the USISC forecast for 
analytical purposes because It did not 
change the result of our analysis. See FCC 
77-536 at para 8. Notwithstanding this, we 
have never resolved our questions concern¬ 
ing the reasonableness of the USISC fore¬ 
cast. 
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which the distributions depart from 
pure balanced loading do not exhibit 
any apparent consistent pattern. 
Comsat notes that in Phase 1 it had vi¬ 
gorously objected to adoption of bal¬ 
anced loading as a principle of circuit 
allocation, but that the staff had in¬ 
corporated it in the revised plans. Al¬ 
though it still does not advocate bal¬ 
anced loading in the abstract. Comsat 
objects that Plan 3 (Munich) is not 
consistent and it appears to apply bal¬ 
anced loading only where it leads to 
greater use of cable while ignoring the 
principle where it would lead to great¬ 
er use of satellite. Irrespective of the 
merits of balanced loading. Comsat 
argues that at the very least applica¬ 
tion of that principle should be con¬ 
sistent. More specifically, Comsat ob¬ 
jects that Plan 3 (Munich) calls for 
“redistribution” of satellite circuits 
upon introduction of an additional sa- 
tillite path but does not provide for 
such redistribution upon introduction 
of the TAT-7 cable. Comsat argues 
that if redistribution is permitted as a 
deviation from balanced loading in the 
case of satellites, it should also be re¬ 
quired for cables as well. 

21. To illustrate the impact of Plan 3 
(Munich) on satellite use. Comsat cites 
the provisions relating to France and 
the United Kingdom. Looking first at 
the United Kingdom, Comsat states 
that Plan 3 (Munich) causes 1,036 M 
Circuit-years which Plan 3 Revised 
calles for placement on satellite to be 
shifted to cable. For example. Comsat 
notes that Plan 3 Revised assigns vir¬ 
tually all United Kingdom growth cir¬ 
cuits l * in 1982 to the third satellite 
path which is introduced in that year. 
By way of contrast, Plan 3 (Munich) 
calls for satellite circuits to be redis¬ 
tributed upon introduction of the 
third satelite path so that all satellite 
paths are immediately equally loaded. 
Comsat argues that this is detrimental 
to the satellite system since, for the 
United Kingdom, the satellite system 
is deprived of the usual “catch-up” 
period in which a newly-introduced fa¬ 
cility receives virtually all grow th traf¬ 
fic until its loading equals that on ex¬ 
isting facilities. With respect to cable, 
however, because there is no compara¬ 
ble redistribution of circuits upon in¬ 
troduction of TAT-7, Comsat notes 
that there is a “lengthy period” (18 
months) in which TAT-7 receives vir¬ 
tually all growth. Beyond this. Comsat 
also objects that even after the load¬ 
ing of the TAT-7 cable catches up 
with other routes. Plan 3 (Munich) as¬ 
signs. for no apparent reason, more 


li Comsat breaks this figure down into 686 
circuit years for telephony Ymd 350 for 
record services. See Comsat Comments at 
Appendix, page 1. 

“Of the 593 growth circuits forecast for 
the United Kingdom in 1982. Plan 3 Revised 
calls for 547 to be allocated to satellite and 
46 to cable routes. 


than twice the number of subsequent 
growth circuits to TAT-7 than to any 
satellite path. With respect to the ne¬ 
gotiated plan for France, Comsat 
notes that Plan 3 (Munich) assigns 560 
fewer circuit years 16 to satellite than 
does Plan 3 Revised. 

22. In reply, the USISC acknowledge 
that Plan 3 (Munich) is not in every 
respect identical to Plan 3 Revised but 
argue that it“substantially conforms” 
to Plan 3 Revised and that we must 
have recognized that some departures 
from that plan would be inevitable. 
They note that if the Commission had 
intended Plan 3 Revised to be immuta¬ 
ble, we would not have included in it 
two options for France and for the 
United Kingdom. Rather, the USISC 
argus that we recognized that changes 
might be required to accommodate to 
some degree the operational plans, 
economic requirements and telecom¬ 
munications interests of the CEPT en¬ 
tities. The USISC note that the differ¬ 
ence in level of satellite use cited by 
Comsat between Plan 3 (Munich) and 
Plan 3 Revised must be looked at from 
the perspective of the total satellite 
circuit-years called for in each plan. 
On that basis, the decline in satellite 
usage called for by Plan 3 (Munich) is 
less than three per cent. Moreover, 
they note that the negotiated plan dis¬ 
tributes more than 52 per cent of its 
cumulative circuit-years to satellite 
and argue that it. therefore, provides 
for a reasonable diversity between the 
two media. 

23. Turning to the plan as it applies 
to the U.K., the USISC assert that the 
redistribution of satellite circuits com¬ 
plained of by Comsat actually has 
only a minor effect on the level of sat¬ 
ellite use. In the case of telephone cir¬ 
cuits, for example, the USISC point 
out that Plan 3 (Munich) calls for use 
of 2.406 satellite circuits to the U.K. 
by the end of 1984. If satellite circuits 
were not redistributed, the USISC 
assert, the number of satellite circuits 
in that year would be 2,436. Thus, 
they assert redistribution causes a dif¬ 
ference of approximately one per cent. 
The USISC also note that resistribu- 
tion has the effect of achieving imme¬ 
diate balance on satellite paths and 


“Comsat breaks this figure into 410 satel¬ 
lite circuit years for telephony and 150 for 
record sendees. See Comsat Comments. Ap¬ 
pendix p.4. However, Comsat’s figure is 
somewhat misleading, since it based Us com¬ 
parison on the three-sateilite-path option in 
Plan 3 Revised which the USISC and the 
French entity did not select. Direct compari¬ 
son with the two satellite-path option of 
Plan 3 Revised is difficult, since the traffic 
forecast for France used in Plan 3 (Munich) 
Is substantially larger. However, applying 
balanced loading to the traffic forecasts and 
facilities-availability assumptions in Plan 3 
(Munich) for France indicates that the fail¬ 
ure to follow balanced loading for telephone 
circuits accounts for a loss of 274 satellite 
circuit years. 


thereby permits balanced routing 
throughout the growth period. The 
USISC do not explain the failure of 
Plan 3 (Munich) to call for a similar 
redistribution of cable circuits upon 
introduction of the TAT-7; nor do 
they address the fact that the U.K 
abandons balanced routing in 1985 in 
favor of 50-50 cable/satellite distribu¬ 
tion. 

24. Similarly, with respect to France 
the USISC assert that Plan 3 
(Munich) does not abandon balanced 
loading for telephone circuits. They 
note that during the first half of the 
planning period the bulk of circuit 
growth is placed on the satellite while 
during the second half the bulk is 
placed on cables. Moreover, they note 
that by 1985 a balance is achieved on 
both cable and satellite paths. Finally, 
the USISC note that the emulative 
satellite circuit-years under Plan 3 
(Munich) differ from that under the 
two sateiiite-path option for France in 
Plan 3 Revised by only 3.4 per cent. 

25. In developing the revisions to 
Plan 3 and Plan 4-M, the staff used 
balanced loading to derive the respec 
tive circuit distributions. This was rea 
sonable since balanced loading had 
been used in developing all but one of 
the plans considered in this proceed 
ing. 17 We have used balanced loading 
as a baseline essentially because it is 
necessary to have some basis for as¬ 
signing growth circuits among availa 
ble facilities and balanced loading per¬ 
forms this function w'hile yielding cer¬ 
tain benefits and without apparent 
waste or undue sacrifices in flexibility. 
Generally, balanced loading provides 
for reasonable use of available cable 
and satellite capacity. Additionally, be¬ 
cause balanced loading is a predictable 
method of distributing circuits which 
is insensitive to demand, it can be ap¬ 
plied where actual traffic levels differ 
from forecasts. Finally, since balanced 
loading w'ould result in equal loading 
of major routes, it w r ould appear to 
yield the lowest overall blocking prob¬ 
abilities upon interruption of a major 
facility. Nevertheless, in an area as 
complex as facilities planning, it is not 
clear that any single principle can be 
universally applied. There may be in¬ 
stances where other methods would 
produce better results. l# Therefore. 
w r hile we examined Plan 3 (Munich) to 
determine its conformance to balanced 
loading, we do not believe the public 
interest will be served by a rigid adher¬ 
ence to its use in all respects. 

26. The problem which Plan 3 
(Munich) raises with respect to bal 


17 Plan 2. which was based on a Comsat 
proposal, distributed circuits on the basis of 
the ratio of satellite-to-cable capacity availa 
ble between the U.S. and each CEPT coun¬ 
try. See FCC 77-536. Attachment 1. p. 164. 

“Under other circumstances we have em¬ 
ployed other methods for distributing cir¬ 
cuits. See e.g., ITT Cables and Radio, Inc.- 
Puerto Rico. 5 FCC 2d 823 (1966). 
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anced loading is not that it departs 
from the guidelines—since some depar¬ 
tures may be reasonable—but that it 
bases its circuit distributions on a vari¬ 
ety of allocation methods for which 
there is no clear rationale. In many 
cases, these distributions are sui gen¬ 
eris and capable of implementation 
only if the precise levels of traffic 
forecast in fact materialize. Plan 3 
(Munich) does not provide a built-in 
mechanism (such as balanced loading) 
for adjusting the distribution to re¬ 
flect changed circumstances. Indeed, it 
is precisely this which gives rise to the 
“shortfall’’ issue Comsat raised. Also, 
because Plan 3 (Munich) loads some 
facilities more heavily than others, it 
will increase the blocking probabilities 
in the event of interruption of the 
more heavily loaded facilities. 19 

27. The overall relationship between 
cable and satellite use (52 per cent of 
circuits on satellite and 48 per cent on 
cable) does not appear unreasonable 
on its face. We note that Comsat did 
not seriously challenge this overall re¬ 
lationship. Comsat does object that 
Plan 3 (Munich) will result in lower 
satellite use than would Plan 3 Re¬ 
vised. We agree with Comsat that Plan 
3 (Munich) will result in somewhat 
lower satellite use-Plan 3 (Munich) 
would use approximately 2,412 fewer 
satellite circuit-years than Plan 3 Re¬ 
vised. 10 Periods of heavy growth on 
satellites (in the early years of the 
period) are followed by periods where 
growth is concentrated on the cable in 
both plans. 21 While Comsat alleges 
that the lower use of satellite circuits 
will be adverse to the public interest, 
it does not specify in what way this 
will be so. Comsat does state that, at is 
current tariff charges, the lower use 
will cause a decline in its revenues of 
$40 million over the six years covered 
by the plan. 22 However, Comsat does 


"It is ironic that the USISC should fite a 
circuit distribution with this result, since 
one of the main arguments they have con¬ 
sistently advanced in favor of the TAT-7 
cable is that it would reduce loading on any 
particular facility and improve blocking 
probabilities. However, since under any as¬ 
sumption the congestion upon failure of a 
major facility will be unacceptably high, 
and will require restoration, this feature 
doesn't itself mandate rejection of Plan 3 
( Munich). 

u To give some idea of the magnitude of 
difference between the two plans, we note 
that Plan 3 (Munich) calls for use of a total 
of 45,353 satellite circuit-years during the 
period and 41.627 cable circuit-years (a total 
of 86.980 circuit-years), while Plan 3 Revised 
calls for use of 47.765 satellite circuit-years 
and 38.695 cable circuit-years (a total of 
86.460 circuit-years). Looked at on an over¬ 
all basis, this difference of 2.412 circuit- 
years amounts to a decline in satellite use of 
just over 5 per cent. 

"The following table compares the cable 
and satellite growth in each year between 
Plan 3 Revised and Plan 3 (Munich): 

“This corresponds to an average annual 
revenue decrease of $6.7 million. To put this 


not indicate that this loss of revenue 
will impair its ability to provide service 
or otherwise harm the public interest. 
The bare fact that Comsat may re¬ 
ceive lower revenues under Plan 3 
(Munich) does not itself determine the 
reasonableness of that plan—especial¬ 
ly where there is no indication that 
such a reduction will threaten Com¬ 
sat’s financial integrity and thereby 
hinder its ability to provide adequate 
sendee at reasonable rates. 


No. of cable circuits No. of satellite 

added circuits added ’ 


Year Plan 3 R. Plan 3 M. Plan 3 R. Plan 3 M. 


1»80 192 470 1118 895 

1981 ..... 142 330 1370 1202 

1982 ..... 444 627 1283 1110 

1983 ..... 1424 1178 599 891 

1984 1941 1991 414 412 

1985 — 1528 1443 1285 1438 


28. In developing the revised circuit 
distributions, the staff used balanced 
loading for both telephone and record 
services. As we have noted, however, 
Plan 3 (Munich) does not employ bal¬ 
anced loading for record circuits. The 
IRCs have consistently maintained, 
with respect to the leased-channel 
service aspect of their business, that 
balanced loading is practically impossi¬ 
ble. They argue that they receive spe¬ 
cific and legitimate requests from 
their customers for either a cable or a 
satellite circuit and that they must 
consider those 'requests in assigning 
circuits to facilities. 23 We recognize 
that such requests occur and that in 
some instances the technical charac¬ 
teristics of the customers’ equipment 
and the nature of the information car¬ 
ried require a specific type of circuit. 
Therefore, we believe that there is. in 
this case, a legitimate reason for de¬ 
parting from strict application of bal¬ 
anced loading. However, while we 
accept in principle the IRCs’ argument 
with respect to some of their leased 
circuits, we see no reason why they 
cannot follow balanced loading for 
other record services. We have no in¬ 
formation before us which indicates 
what percentage of their circuits are 
for leased-channel service. Conse¬ 
quently, we don not at this time ex¬ 
press any opinion concerning the rea¬ 
sonableness of the figures in Plan 3 


figure into some perspective, we note that 
for 1977. the most recent year for which in¬ 
formation is available. Comsat reported 
total operating revenues of $168,187 million. 
Comsat Report to the President and the 
Congress, p. 60. November 30. 1978. This 
represents a decline of slightly less than 4 
per cent. 

13 The specific numbers shown for the 
IRCs in Plan 3 (Munich) circuit distribu¬ 
tions are not themselves hard and fast. 
Rather, they are stated to be the IRCs' best 
estimates of future customer requests by 
extra-polation from past experience. 


(Munich). However, we shall seek this 
information during our consideration 
of the shortfall question. 

29. Redistribution. We turn now to 
Comsat’s objection concerning redis¬ 
tribution of satellite circuits upon in¬ 
troduction of a new satellite path. As 
Comsat notes, under Plan 3 (Munich), 
satellite circuits are redistributed upon 
introduction of new' satellite paths to 
Belgium, the Nordic countries, Swit¬ 
zerland and the U.K. Comsat asserts 
that redistribution leads to use of 
fewer satellite circuits. For example, 
in the case of the U.K., it asserts that 
this amounts to a reduction of ap¬ 
proximately 300 circuits in 1982—when 
the third satellite path is introduced. 
We believe that Comsat has over-esti¬ 
mated the effect of redistribution. 24 
But, more importantly, we do not find 
redistribution objectionable per se. Re¬ 
distribution in fact is merely another 
w r ay to achieve balanced loading; and. 
by achieving immediate equalization 
of satellite paths, it may constitute a 
better way to achieve balanced loading 
than the method used in Plan 3 Re¬ 
vised ( i.e ., assigning all growth to the 
new facility until it catches up to the 
existing paths). Accordingly, w ? e do hot 
find redistribution, to the extent it 
constitutes a departure from the 
method of distribution in Plan 3 Re¬ 
vised, to be inimical to the public in¬ 
terest and will not object to the 
USISC’s using it in developing its cir¬ 
cuit allocations. 25 

30. Satellite Capacity Limitations. A 
second departure from balanced load¬ 
ing to which Comsat objected was the 
decision of the Nordic countries arbi¬ 
trarily to end growth on the Primary 
Path satellite after 1981. The Nordic 
countries state that they have con¬ 
cerns about the availability of capacity 
on the Primary. Therefore, after 1981. 
they assign all growth evenly to the 
Major Path satellite and two cable 
routes. Comsat objects that there is no 


H Por example, looking at the U.K. distri¬ 
bution cited by Comsat, and limiting our ex¬ 
amination to telephone circuits (the only 
ones to which redistribution was applied), 
the towering of satellite use under Plan 3 
(Munich) is 1982 amounts to 226 circuits. 
Our analysis shows that of these 226 cir¬ 
cuits only 85 are accounted for by redis¬ 
tribution. The balance (141) circuits are 
shifted due to the U.K.’s proposal to use 
substantially more cable circuits than did 
Plan 3 Revised. That matter is discussed 
infra at para. 32 et seq. In 1983. there is no 
difference between the two plans in the 
level of satellite use. In 1984, there is an¬ 
other reduction in satellite use of 30 circuits 
attributable to redistribution. 

13 We also explored the effect on satellite 
circuit use of Comsat's suggestion that we 
require the USISC to redistribute cable cir¬ 
cuits when TAT-7 is introduced. We found 
that it produced no changes in the number 
of satellite circuits used to the U.K.. Bel¬ 
gium or the Nordic countries (where Plan 3 
(Munich) had redistributed satellite cir¬ 
cuits). 
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concrete reason to assume that there 
will not be adequate capacity on the 
Primary. While we are aware that 
there have been some concerns ex¬ 
pressed that the Primary may satu¬ 
rate, we must agree with Comsat that 
there is no evidence that this will in 
fact occur. Nevertheless, we will not 
object to the manner in which the ne¬ 
gotiated plan proposes to use facilities 
for U.S.-Nbrdic traffic. However, 
should the Nordic countries’ concerns 
about the capacity of the Primary 
Path satellite be alleviated, it may well 
be that greater use should and will be 
made of that satellite. 

31. TASI Use . The third way in 
which Plan 3 (Munich) departs from 
balanced loading results from the 
United Kingdom’s decision not to par¬ 
ticipate fully in the TASI program 
during the planning period. Comsat 
does not address this point in its com¬ 
ments. However, this point is signifi¬ 
cant in the context of the provisions 
for the United Kingdom and will be 
discussed in connection with that anal¬ 
ysis. 

ADDITIONAL CABLE CIRCUITS 

32. Of much greater significance are 
the provisions in Plan 3 (Munich) for 
use of additional circuits in the TAT-6 
and CANTAT-2 cables. The number of 
basic circuits in those cables to be used 
for telephony called for in the negoti¬ 
ated plan falls well outside the guide¬ 
lines. That plan specifies the use of 
additional TAT-6 and/or CANTAT-2 
circuits to the U.K.. Belgium and the 
Netherlands. Comsat asserts that no 
justification has been shown for this 
increased use of cable. It states that, 
at minimum, we should require the 
USISC to show that use of these addi¬ 
tional circuits will be compatible with 
Plan 3 Revised. 

33. The USISC assert that additional 
TAT-6 and CANTAT-2 circuits to the 
U.K. will provide a more balanced 
level of loading during the 1979-1982 
portions of the planning period than 
does Plan 3 Revised. Moreover, the 
USISC assert that through the use of 
TASI these circuits will allow' them to 
maintain balance beyond the planning 
period. The USISC also indicate that 
Belgium has requested that the 20 ad¬ 
ditional CANTAT-2 circuits be used 
since it has already purchased inter¬ 
ests in those circuits for U.S.-Belgium 
telephony use. The USISC assert that, 
while the Commission has not passed 
upon the use of these facilities for 
service to Belgium, such use would not 
appear incompatible with Commission 
policy on transatlantic facility use. Ac¬ 
cording to the USISC. the additional 
TAT-6 basic circuits to be used for 
U.S.-Netherlands telephony are cir¬ 
cuits currently assigned to U.S.-Israel 
sendee and are jointly owned by the 
USISC and the Israeli telecommunica¬ 


tions entity. The Netherlands will 
lease Israel's interest in up to 131 of 
these circuits for use until TAT-7 be¬ 
comes available. The USISC assert 
that use of the additional basic cir¬ 
cuits will allow them to adhere closely 
to the balanced-loading principle for 
U.S.-Netherlands telephone circuits. 

34. With respect to the U.K.. the 
British Post Office already owns inter¬ 
ests in the 150 additional TAT-6 and 
150 additional CANTAT-2 circuits it 
proposes to use for U.S.-U.K. sendee; 
but AT&T will be required to pur¬ 
chase the corresponding interests. * 2 * 
The USISC do not indicate specifically 
what these additional circuits wdll cost 
AT&T. We estimate that, at depreciat¬ 
ed cost, AT&T’s capital expenditure 
for the 150 CANTAT-2 circuits would 
be approximately $2.4M, and approxi¬ 
mately $3.0M for the 150 TAT-6 cir¬ 
cuits. The total is $5.4M. 27 

35. Despite the USISC’s claim that 
the additional circuits will allow them 
to maintain a more balanced loading 
in the early years of the planning 
period, it appears that this is not the 
case. From Plan 3 (Munich) it appears 
that AT&T will not acquire the 150 
TAT-6 circuits until 1983—after the 
third satellite path becomes available, 
after TASI has been introduced and. 
perhaps, even after TAT-7 has entered 
service. Consequently, only the 150 
CANTAT-2 circuits would be available 
in 1980-81 to aid the USISC in balanc¬ 
ing routes for U.S.-U.K. telephone cir¬ 


* Normally, AT&T would already own the 
required interests in the 150 TAT-6 circuits. 
However, in the TAT-6/CANTAT-2 deci¬ 
sion. AT&T et al. 35 F.C.C. 2d 801 (1972), 
we permitted AT&T to sell one-half inter¬ 
ests in 150 joint AT&T-BPO TAT-6 circuits 
to Teleglobe/Canada (then using the name 
Canadian Overseas Telecommunications 
Corporation) and to purchase Teleglobe’s 
one-half interests in 150 joint Teleglobe- 
BPO CANTAT-2 circuits. This arrangement 
was authorized to continue until year-end 
1980, when AT&T was to repurchase the 
TAT-6 circuits at depreciated cost and resell 
the CANTAT-2 circuits at depreciated cost. 
Plan 3 Revised contemplated that AT&T 
would retain these 150 CANTAT-2 circuits, 
and that Teleglobe would retain the 150 
TAT-6 circuits. In addition, if the BPO 
agreed to advance the availability of Its 
third earth station antenna. Plan 3 Revised 
contemplated that AT&T could be author¬ 
ized to purchase an additional 97 CANTAT- 

2 circuits. Under the negotiated plan, AT&T 
would retain the 150 CANTAT-2 circuits it 
now has. purchase the 97 CANTAT-2 cir¬ 
cuits contemplated by Plan 3 Revised, re¬ 
purchase the 150 TAT-6 circuits now* held 
by Teleglobe and purchase an additional 150 
CANTAT-2 circuits. 

77 This figure assumes that the 150 TAT-6 
circuits are reacquired In mid-1983 at the 
then current depreciated value. The negoti¬ 
ated plan does not appear to assume the use 
of these circuits before that time. If the 
TAT-6 circuits are acquired at current de¬ 
preciated value, their cost would be approxi¬ 
mately $3.8M. raising AT&T’s total cast to 
S6.2M. 


cuits. With respect to even these cir¬ 
cuits, we note that their addition will 
allow CANTAT-2 to serve as a fully 
balanced route for only one year 
(1980). 

36. Despite the addition of a total of 
300 additional basic cable circuits in 
the TAT-6 and CANTAT-2 cables. 
Plan 3 (Munich) fails to maintain 
those cables as fully balanced routes 
through a substantial portion of the 
planning period—indeed Plan 3 
(Munich) fails to achieve balance on 
those routes for longer than does Plan 
3 Revised which omits the extra basic 
circuits. This occurs because Plarr 3 
(Munich) makes substantially less use 
of TASI than does Plan 3 Revised and 
delays its introduction. For example. 
Plan 3 Revised calls for use of four 
TASI systems on 470 basic circuits in 
each of the TAT-6 and CANTAT-2 
cables. This allows derivation of an ad¬ 
ditional 470 telephone circuits in each 
cable for a total of 940 circuits in 
TAT-6 and 940 in CANTAT-2. Plan 3 
(Munich), on the other hand, only 
provides for use of two TASI systems 
on each of those cables. As a result, 
even with the 300 additional basic cir¬ 
cuits, Plan 3 (Munich) will provide a 
total of only 860 circuits in each cable. 

37. After 1981. with fewer basic cir¬ 
cuits. Plan 3 Revised maintains both 
TAT-6 and CANTAT-2 as balanced 
routes for telephony. In 1985, it falls 
short of absolute balance by 17 cir¬ 
cuits on each cable (it provides 940 of 
the 957 circuits needed for balance). 
By way of contrast. Plan 3 (Munich) 
fails to maintain the TAT-6 cable as a 
fully balanced route In any year 
during the planning period and it 
achieves full balance on CANTAT-2 
only in 1980. In 1985. the deficiency 
amounts to 97 circuits on each cable. 
In that year. Plan 3 (Munich) also de¬ 
viates markedly from the balanced- 
route principle. If balanced loading 
were followed when CANTAT-2 and 
TAT-6 cables run out of capacity, 
growth circuits would be evenly dis¬ 
tributed among the four remaining 
routes which do have available capac¬ 
ity—TAT-7 and the three satellite 
paths. However, under Plan 3 
(Munich), in 1985 after saturation of 
TAT-6 and CANTAT-2. the TAT-7 
cable receives as many circuits as the 
three satellite paths combined. This 
circuit distribution results in a 50-50 
split of total circuits between cable 
and satellite. 

38. In comparison to Plan 3 Revised, 
Plan 3 (Munich) calls for use of 300 
additional basic TAT-6 and CANTAT- 
2 circuits, but provides 160 fewer total 
circuits for the U.S.-U.K. route. The 
$5.4 million investment for these cir¬ 
cuits, offset by the $300,000 saved for 
each of the TASI systems deleted 
from Plan 3 Revised, requires AT&T 
additional expenditure of $4.2 million 
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under the negotiated plan. The sole 
justification given by USISC for the 
purchase of the additional TAT-6 and 
CANTAT-2 circuits is that they will 
permit the USISC to maintain those 
cables as balanced routes in the early 
part of the planning period—and 
beyond the planning period if they 
then install additional TASI equip¬ 
ment. However, analysis of the plan 
indicates that the U.K. does not pro¬ 
pose to maintain CANTAT-2 and 
TAT-6 as fully balanced routes in any 
year after 1981. This is because of its 
decision to limit the use of TASI 
equipment. Therefore, it appears that 
for the bulk of the planning period 
the justification offered for purchas¬ 
ing additional cable circuits is ignored. 
In view of this, we cannot find that 
the USISC have justified the cost this 
proposal will impose on the UJS. rate¬ 
payers. 

39. The 20 additional CANTAT-2 
telephone circuits for use with Bel¬ 
gium will require AT&T to incur an 
additional investment of approximate¬ 
ly $300,000 if those circuits are ac¬ 
quired at depreciated cost. AT&T pre¬ 
sumably will also be required to ac¬ 
quire interests in the necessary con¬ 
necting circuitry between the U.K. ter¬ 
minal of CANTAT-2 and the Belgian 
border and between the Canadian ter¬ 
minal of that cable and the U.S. 
border. Plan 3 (Munich) gives no indi¬ 
cation of this cost. Moreover, the pro¬ 
ponents do not claim that these addi¬ 
tional circuits will yield any operation¬ 
al or other benefits. The USISC state 
only that use of these circuits was re¬ 
quested by the Belgian telecommuni¬ 
cations entity: that w f e have not previ¬ 
ously addressed the question: and that 
such use seems to be consistent with 
our facilities use policies. 

40. The USISC are incorrect in as¬ 
serting that we have never addressed 
the use of CANTAT-2 for Belgium. In 
the TAT-6/CANTAT-2 Decision in 
1972.** we indicated that U.S. use of 
CANTAT-2 for telephony wxmld be 
limited primarily to traffic between 
the U.S. and the U.K. How'ever, in' 
1974 and 1975.” w r e authorized AT&T 
to lease interests in 188 CANTAT-2 
circuits for use with CEPT countries, 
including Belgium, until the TAT-6 
cable became operational in 1976. 
Indeed, the 20 circuits to Belgium 
under consideration here were among 
those 188 circuits. The USISC’s state¬ 
ment is correct insofar as it is intended 
to indicate that AT&T has not hereto¬ 
fore requested authorization for per¬ 
manent acquisition and use of 
CANTAT-2 circuits to CEPT countries 
other than the U.K. In the absence of 
any showing of benefit from acquisi¬ 
tion of these additional CANTAT-2 in- 


AT&T et al.. 35 F.C.C. 2d 801 (1972). 
’•AT&T, 48 F.C.C. 2d 965 (1974), AT&T. 
52 F.C.C. 128(1975). 


terests, we find this departure from 
the guidelines substantial and unwar¬ 
ranted—especially in view' of the addi¬ 
tional burden that would impose on 
the U.S. ratepayer above and beyond 
the costs of TAT-7. 

41. With regard to the cost of the ad¬ 
ditional 20 CANTAT-2 circuits, we 
note that AT&T indicates it has an 
oral agreement with Teleglobe/ 
Canada to purchase interests in these 
circuits at the price set forth in 
AT&T’s application for authority to 
acquire interests in 97 CANTAT-2 cir¬ 
cuits for U.S.-U.K. use. 30 The price 
specified in that application is not the 
depreciated price but a negotiated 
price w r hich exceeds the depreciated 
value of those circuits. Plan 3 Revised, 
however, clearly sets forth that the 97 
additional CANTAT-2 circuits it con¬ 
templated should be acquired at de¬ 
preciated cost. 31 This requirement 
would apply as well to any additional 
CANTAT-2 circuits AT&T might seek 
to acquire. Plan 3 (Munich) makes no 
specific reference to any price for ad¬ 
ditional CANTAT-2 circuits to the 
U.K. Consequently, we cannot be sure 
whether the price for CANTAT-2 cir¬ 
cuits specified in the above-referenced 
application is still current.* 2 However, 
we must point out that if the price for 
additional CANTAT-2 circuits is other 
than depreciated cost, the negotiated 
plan would fall outside this guideline, 
not only for the additional 150 
CANTAT-2 circuits, but for the 97 ad¬ 
ditional CANTAT-2 circuits contem¬ 
plated by Plan 3 Revised as w’ell. 

42. In view' of the foregoing, we shall 
require AT&T to negotiate further 
with its correspondents in the U.K., 
Belgium and Canada to resolve the 
matters discussed above. We shall 
direct the USISC and Comsat to meet 
with the staff to formulate additional 
bounds for those further discussions. 
Thereafter, AT&T shall seek to nego¬ 
tiate a satisfactory resolution and 
submit the results for our review'. 

43. The use of up to 131 additional 
TAT-6 circuits for service to the Neth¬ 
erlands presents a somewhat different 
situation. In this instance, it is the 
Netherlands telecommunications 
entity, rather than the USISC, which 
will incur the cost of the additional 
cable circuits. The only cost to AT&T 
will be for the lease of interests in con¬ 
necting circuits between the TAT-6 
cable terminal in Prance and the 


30 File No. I-P-C 8277-8 filed August 10. 
1978. 

*'See also AT&T. 63 F.C.C. 2d 557. 569 
(1977). 

** We note in this connection that in its 
application to sell interests in 20 TAT-6 cir¬ 
cuits to Teleglobe for use between Canada 
and Italy, and its application to sell 24 
TAT-6 circuits for use between Canada and 
France AT&T states that it will make those 
circuits available at depreciated price. See 
File Nos. 1-P-C 8276-23 and I-P-C-8276-20. 


border of the Netherlands. These costs 
are not likely to be significant consid¬ 
ering the limited period during which 
the additional circuits are to be used. 
For this reason, and because we find 
the overall cable-satellite use contem¬ 
plated by Plan 3 (Munich) to be rea¬ 
sonable, we conclude that there is no 
reason to regard this as a substantial 
or unwarranted departure from the 
guidelines. 

44. Plan 3 (Munich) also provides for 
temporary use of additional CANTAT- 
2 circuits for record services. Plan 3 
Revised had also contemplated the 
possibility of using additional 
CANTAT-2 circuits for record services. 
Consequently, we do not find this pro¬ 
posal by itself to be outside our guide¬ 
lines. However, given the IRCs’ depar¬ 
ture from the balanced-route princi¬ 
ple. and the lack of any Indication in 
the negotiated plan of need for addi¬ 
tional circuits, the basis on which they 
W'ould be acquired. ( Le. t whether by 
lease or temporary IRU) or the cost of 
acquisition, we must reserve judgment 
on the question of the specific number 
of circuits required, until we are fur¬ 
nished with adequate supporting data. 

EARTH STATION FACILITIES 

45. Plan 3 Revised contemplates con¬ 
struction or use of additional earth 
station antennas in Belgium. Ger¬ 
many. Greece. Ireland, Italy, the 
Netherlands, the . Nordic countries. 
Spain. Switzerland, the U.K. and. pos¬ 
sibly, Prance. With respect to most of 
these points. Plan 3 (Munich) and 
Plan 3 Revised are in agreement. For 
the U.K.. Plan 3 (Munich) includes the 
third antenna called for in Plan 3 Re¬ 
vised. and provides for it to become 
operational in 1982—the earlier of the 
two dates proposed by the revised 
plan. Similarly, the negotiated plan 
for the Nordic countries includes pro¬ 
visions for a second antenna in 1980. 
two years earlier than had been antici¬ 
pated by the revised plan. However. In 
the case of Prance, Plan 3 (Munich) 
did not include a third satellite path 
for use with the U.S.. and. it deleted 
provision for a third antenna in Spain. 

46. The failure of the negotiated 
plan to provide for using a third satel¬ 
lite path to France cannot properly be 
characterized as a departure from the 
guidelines, since Plan 3 Revised includ¬ 
ed two alternative distribution plans 
for U.S.-France circuits—one contem¬ 
plating use of two satellite paths and 
one contemplating the use of three 
satellite paths. While under either 
plan. Prance will use four antennas 
with the Atlantic Ocean satellites, 
they propose to use them with only 
tw’o satellites. Clearly, use of all three 
satellites is desirable on this heavy 
traffic route—particularly since the 
antennas will be provided in any event 
and could therefore be used for access 
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to three satellites at no more cost than 
for access to two satellites. The avail¬ 
ability of a third U.S.-France satellite 
path would be advantageous from sev¬ 
eral standpoints. The additional satel¬ 
lite path would allow reassignment of 
satellite circuits from the Primary 
Path satellite to the second Major 
Path satellite, thus freeing capacity on 
the Primary satellite for use by other 
countries. By introducing another di¬ 
verse satellite route, use of three satel¬ 
lite paths could also contribute to 
achieving better service reliability. 
This would be true even if introduc¬ 
tion of a third satellite path did not 
increase total satellite use on the U.S- 
France route. In view f of these bene¬ 
fits. we urge the USISC to discuss this 
matter with their correspondent in 
France to see whether they can devel¬ 
op agreeable alternative arrangements 
which include a third U.S.-France sat¬ 
ellite path. 

47. The lack of a third earth station 
antenna in Spain, on the other hand, 
does constitute a departure from the 
guidelines. While deletion of the third 
satellite path, is not explained, it may 
be reasonable. The forecast for U.S.- 
Spain traffic contained in Plan 3 
(Munich) is much low’er than that pre¬ 
viously submitted. It appears, in fact, 
that the decrease in forecast circuit re¬ 
quirements exceeds the number of cir¬ 
cuits Plan 3 Revised had assigned to 
the third satellite path. As a result, if 
the amended forecast proves accurate, 
deletion of the third path will not in¬ 
crease the loading of the remaining 
cable and satellite paths and, there¬ 
fore. appears to have little potential 
operational impact. Thus, we see no 
reason for further discussion of 
Spain’s decision to eliminate the third 
satellite path. 

SHORTFALL 

48. The issue of shortfall, or what to 
do in the event that actual traffic 
levels are smaller than the forecasts, 
was not included in our guidelines as a 
separate issue, since uniform applica¬ 
tion of the balanced-route principle 
would automatically compensate for 
any change in traffic levels. However, 
because Plan 3 (Munich) departs in 
some respects from balanced loading 
and. in fact, docs not employ any 
single distribution principle, it is not 
clear what will happen if forecast traf¬ 
fic levels do not materialize. Conse¬ 
quently, as Comsat notes, it now be¬ 
comes important to develop a uniform 
policy. Even the USISC recognize this 
problem, since they include in Plan 3 
(Munich) a proposal for handling 
shortfall. 

49. In its comments, Comsat raises 
some problems which it believes could 
be caused by a shortfall of circuits. It 
had initially raised its concerns in 
Phase 1. where it stated that there 


have been past instances where 
growth traffic was “held back” pend¬ 
ing availability of a cable. To prevent 
this, and to assure that the satellite 
system does not bear all the cost of 
any shortfall. Comsat believes some 
method must be developed and set 
forth explicitly in the Commission’s 
final order approving a facilities plan. 
The USISC filing contains a brief de¬ 
scription of a proposal under which 
AT&T would allocate any shortfall to 
cable and satellite facilities in the 
same proportion as circuits were pro¬ 
jected to each country in that year 
and for the IRCs to allocate shortfall 
yearly on an overall area basis. 
Comsat asserts that this proposal is 
vague and requires amplification or 
modification. It also suggests a better 
approach would be to adopt the policy 
we adopted for activation of TAT-6 
circuits. This approach conditioned 
TAT-6 circuit activations on the acti¬ 
vation of a specified number of satel¬ 
lite circuits. 

50. Throughout this proceeding, we 
have expressed concern with the accu¬ 
racy of the forecasts which have been 
used in developing the various plans. 
In this connection, w'e note that in 
Plan 3 (Munich) the USISC have used 
a forecast which differs from any they 
have previously submitted. The uncer¬ 
tainty inherent in forcasting itself in¬ 
dicates to us that any plan we adopt 
must include provision for dealing 
with varying traffic levels. The USISC 
and Comsat each propose a mecha¬ 
nism. That proposed by the USISC is 
not sufficiently developed or explained 
to permit a conclusive assessment. 
Comsat’s suggestion to adopt the ap¬ 
proach for activation of TAT-6 cir¬ 
cuits is workable. However, we cannot 
determine what method will best deal 
with the potential problem of short¬ 
fall without further information and 
examination. Therefore, we shall 
direct the USISC and Comsat to meet 
with our staff to explore ways the 
shortfall problem can be handled. The 
staff shall then develop any additional 
procedures that may be necessary to 
permit final resolution of this issue at 
or before the time final action is taken 
on the application for a TAT-7 cable. M 

COMMITMENTS 

51. In taking our October 25 action, 
we indicated that, as part of our 
review r of the negotiated plan, we 
would ascertain the extent to which 
parties made commitements to the im¬ 
plementation of the integrated cable 
and satellite use plan. The USISC 
state in filing Plan 3 (Munich) that 
“the earth station assumptions under- 


M Should other changes, such as the avail¬ 
ability of other facilities, occur during the 
planning period, the plan can be updated 
through appropriate procedures and the 
consultative process. 


lying Plan 3 (Munich) represent more 
than just assumptions as to availabil¬ 
ity for United States-CEPT traffic” 
and that “availability of these earth 
stations is in accordance with the in¬ 
tended use of CEPT entities.” 34 The 
USISC also state that “Plan 3 
(Munich) represents the sole compre¬ 
hensive cable and satellite plan incor¬ 
porating the necessary facility com¬ 
mitments to its implementation. . . 
(emphasis added).” The above state¬ 
ments indicate to us that all parties to 
the plan intend to implement it as 
agreed to and that they will provide 
the facilities needed for implementa¬ 
tion. Therefore, we find that the 
USISC and their CEPT correspon¬ 
dents have made commitments to the 
provision and use of the facilities and 
these commitments provide reasonable 
assurance that Plan 3 (Munich) can 
and will be implemented. 

CONCLUSIONS 

52. From the foregoing discussion, it 
should be clear that we find most of 
-the negotiated plan acceptable.” 
Indeed, the only provisions of that 
plan which we find constitute substan¬ 
tial and unwarranted departures from 
the Phase 1 guidelines are those per¬ 
taining to the use of additional TAT-6 
and/or CANTAT-2 telephone circuits 
for U.S.-U.K. and U.S.-Belgium serv¬ 
ice. We anticipate that further negoti¬ 
ations between AT&T and those enti¬ 
ties can quickly result in an acceptable 
resolution of these differences. While 
we consider the finalization of a mech¬ 
anism to handle shortfall of projected 
circuit demands important, we do not 
foresee that this will prove to be diffi¬ 
cult or timeconsuming. Since the ma¬ 
jority of the negotiated plan is accept¬ 
able, and the issues remaining for fur¬ 
ther discussion do not appear to be of 
a character likely to affect other ele¬ 
ments of that plan, we see no reason 
for delaying the start of Phases 4 and 
5 of our further procedures. The early 
filing of the necessary applications by 
the USISC is desirable since that will 
initiate the required pleading period 
and thus hast en t he completion of 
processing. INTELSAT may also 
derive some advantages from being 
provided the information from those 
parts of the negotiated plan where we 
do not require further negotiation. 
Permitting Phases 4 and 5 to proceed 
concurrently with resolution of the re¬ 
maining issues thus offers the best 
chance to meet the schedule w r e have 
set for completion of our procedures. 


u United States International Service Car¬ 
riers Transatlantic Facilities Construction 
and Use Plan, 9-10, December 15, 1978. 

Ji /d at 12. 

,4 Plan 3 (Munich), with the exception of 
the provisions relating to Belgium and the 
United Kingdom on which we have ordered 
further negotiations, is set forth in the at¬ 
tached Appendix. 
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53. While completion of Phase 3 
must of necessity await resolution of 
the residual Issues noted above, we be¬ 
lieve that our near agreement on a ne¬ 
gotiated plan represents enormous 
progress in view of the extent to 
which the plan preferred by CEPT 
and Teleglobe differed from the one 
we preferred. Such progress is clearly 
the result of the efforts, cooperation, 
and accommodation of the many enti¬ 
ties who have been involved in this 
very lengthy proceeding. Our percep¬ 
tion Is that the progress we have made 
to date dwarfs the areas where further 
work is required: and that our goal in 
this proceeding of a mutually-accept- 
able construction and use plan for 
cable and satellite facilities in the 
North Atlantic Is clearly within reach. 
That achievement, combined with an 
improved consultative process, gives us 
every confidence that the benefits to 
the public we foresee flowing from co¬ 
ordinated. joint cable and satellite 
planning in the future will be realized. 

54. Accordingly, it is ordered that: 

A. The United States international 
service carriers and the Communica- 

• tions Satellite Corporation are direct¬ 
ed to meet with the Commission’s 
staff to develop bounds for further 
discussion pertaining to the acquistion 
and- use of additional TAT-6 and 
CANTAT-2 circuits for U.S.-U.K. and 
U.S.-Belgium telephony: 

B. The American Telephone and 
Telegraph Company is directed 
promptly thereafter to seek to negoti¬ 
ate further with its correspondents 
within the bounds so developed and 
submit the results for Commission 
review*; and 

C. The United States international 
service carriers and the Communica¬ 
tions Satellite Corporation are further 
directed to meet with the Commis¬ 
sion’s staff to formulate an acceptable 
method for handling a shortfall in cir¬ 
cuits should such occur during the 
planning period. The staff shall there¬ 
after determine and implement such 
additional procedures as may be ap¬ 
propriate to assure that agreement 
can be reached on a shortfall mecha¬ 
nism for inclusion in the plan at or 
before the time final action is taken 
on a TAT-7 application. 

Federal Communications 
Commission.* 

William J. Tricarico. 

Secretary. 


•See separate statements of Commission¬ 
ers Ferris. Chairman: Washburn and Fo¬ 
garty below. 
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[6712-01-M] 

Separate Statement op Charles D. Ferris 

IN RE TRANSATLANTIC COMMUNICATION 
FACILITIES CONSTRUCTION AND USE PLAN 

Today's action by the Commission on the 
Transatlantic Communication Facilities 
Construction and Use Plan agreed to by our 
European correspondent and submitted by 
the United States International Service Car¬ 
riers is a major step toward mutual agree¬ 
ment on a comprehensive facilities imple¬ 
mentation and utilization plan for the 
North Atlantic region through 1985. Such 
an agreement has eluded the Commission 
for a number of years, yet its accomplish¬ 
ment is one of the Commission's highest pri¬ 
orities. 

Such an agreement, if achieved, would 
allow a more orderly review of facilities pro¬ 
posals previously handled in an ad hoc 
manner. It would reduce regulatory delay. 
It would decrease the risk of facilities being 
built that would burden U.S. ratepayers 
with unnecessary costs. It would help us de¬ 
velop common methodologies for traffic 
forecasting and circuit utilization. And it 
would demonstrate conclusively that the 
shared communications needs of the coun¬ 
tries in the North Atlantic region are more 
Important than their differences in regula¬ 
tory organization or facilities ownership. 

The plan proposed by the International 
Service Carriers is in compliance, in many 
important ways, with the parameters estab¬ 
lished by the Commission last year. I believe 
that it is significant that so much agree¬ 
ment has been achieved in so short a time 
among countries with substantially diver¬ 
gent interests. Because of this progress. I 
am confident that agreement can be 
reached quickly on questions which remain 
to be resolved or issues which require clarifi¬ 
cation. 

Several features of the proposed plan, 
however, do depart significantly from the 
parameters of plans 3 (revised) and 4-M 
and. if implemented, would cost U.S. con¬ 
sumers millions of dollars above the cost of 
the cable itself. There is no adequate justifi¬ 
cation now before the commission of the 
cable itself. There is no adequate justifica¬ 
tion now before the Commission for the use 
of the 300 additional circuits between the 
U.S. and Great Britain on TAT-6 and 
CANTAT-2 or for the 20 additional circuits 
between the U.S. and Belgium on CANTAT- 
2 . 

The parameters for negotiation adopted 
by the Commission were not viewed by us as 
immutable—particularly given our concern 
for the interests of other nations—and the 
Commission has today found satisfactory 
utilization plans which differ from those 
proposed by the Commission. But the Com¬ 
mission cannot remain indifferent to the ef¬ 
fects of other new proposals which would 
place a significant burden on U.S. rate¬ 
payers. 

I look forward to the results of further 
discussions on the need for the additional 
circuits, particularly since there is less ex¬ 
pensive technology which would obtain the 
same result. I am confident that the results 
of these discussions will allow us to proceed 
with the schedule originally set forth in our 
October order. 


Separate Statement of Commissioner 
Abbott Washburn 

RE DOCKET 18875 

February 26. 1979. 

It is not clear if the accommodation of 
shortfall or increased demand will be in 
keeping with the concept of balance loading 
as described in Section B-l Attachment III 
of the USISC’s April 29. 1977 filing in this 
docket. Per our Commission discussion, this 
is an important point and should the USISC 
need to confer with their European corre¬ 
spondents to provide clarification, nothing 
in today's announcement should Inhibit 
such discussions. 

Separate Statement of Commissioner 
Joseph R. Fogarty 

in re: adoption of international facilities 

PLAN 3. REVISED. FOR ATLANTIC BASIN 

I join in the Commission's decision to 
accept Plan 3 (Munich)' for communications 
facility planning between the United States 
and Canada, on one side of the Atlantic, and 
Western Europe on the other, during the 
period through 1985. Since I dissented in 
1977 to adoption of any facilities plan. 3 and 
since I continue to have many reservations 
about the need for additional cable capacity 
during the planning period, I am taking this 
opportunity to explain my vote and outline 
what I hope the Commission will accom¬ 
plish by this outcome. 

The decisions in this proceeding have 
been among the most difficult thus far in 
my tenure at the Commission. After hearing 
oral argument, studying the record, and 
meeting with our foreign correspondents on 
several occasions, I remain unconvinced 
that an additional cable is needed to meet 
projected demand within the planning 
period. Troublesome as this is, several other 
factors have led me to decide that the long- 
run public Interest will be served by authori¬ 
zation of TAT-7 in 1983. These factors are: 

Increased revenue requirements to be 
charged to the U.S. ratepayer are so mini¬ 
mal, on a per-circuit or per-call basis, that 
the additional costs more than likely will 
not be reflected in higher rates. 

Additional competition from cable, coup¬ 
led with Commission pressure or directives, 
should prompt Comsat to pass through 
future cost savings resulting from low’er 
lease rates from INTELSAT, thus lowering 
overall rates to the public. 

Compromise with the Europeans and Ca¬ 
nadians should facilitate a more meaningful 
planning process in the future and promote 
a recognition of our policies favoring open 
entry and competition in the provision of 
common carrier services. 

I wish to discuss each of these in turn. 

The Commission's estimate of revenue re¬ 
quirements associated with construction of 
TAT-7 during the planning period, when al¬ 
located over projected years of service, 
should increase overall revenue require¬ 
ments by far less than one percent, as Na¬ 
tional Telecommunications and Information 
Administration pointed out In oral argu¬ 
ment. 1 Since cable and satellite costs are av¬ 
eraged in determining the international car¬ 
riers rates to the public, the overall revenue 


‘With the limited exceptions noted in the 
Public Notice. 

*See Report. Order and Third Statement 
of Policy and Guidelines, 67 FCC 2d 358, 421 
(1977) 
a Tr., P. 473. 


requirement impact will be even less. As in- 
ternationaal carrier rates of return are es¬ 
sentially unregulated, and will remain so 
unless and until the Commission is able to 
complete its International Audit in Docket 
No. 20778, I am confident that this insignifi¬ 
cant increase In revenue requirements will 
not cause the carriers to Increase rates and 
thereby possibly precipitate an immediate 
rate proceeding. 

Second, the Commission has based its 
comparative cost analysis of cable and satel¬ 
lite on the total investment, allocated by cir¬ 
cuit over each medium's service life. The ap¬ 
plicants and others, however, have advocat¬ 
ed use of per-circuit lease costs for satellites 
and investment costs for the proposed cable. 
The issue, as I see it, is the extent to which 
satellite investment will be reflected in IN¬ 
TELSAT’S lease costs and in Comsat’s 
charges to the carriers. While I recognize 
that INTELSAT'S charges have generally 
reflected its costs in the long run, and have 
declined over time. Comsat has not passed 
through these cost savings in its tariff rates. 
Now. however, with our adoption of the 
Comsat rate case settlement, 4 I expect that 
the Commission will require Comsat to flow 
through future INTELSAT reductions on a 
dollar-for-dollar basis. If it does not. or if 
future Commission orders are required to 
force Comsat to flow through its savings, 
the Commission should reject future 
Comsat cost comparison arguments. Thus, if 
Comsat refuses to put its rates where its 
mouth is. then we w'ould, I trust, be much 
more sympathetic to a comparison of Com¬ 
sat’s present lease rates with projected cable 
investment in determining relative costs of 
the media. 

I would also hope that as the Commission 
extends its competitive policies further into 
the international arena. Comsat will find 
itself in direct competition with undersea 
cables to a greater extent than is now the 
case. Since Comsat rates are now higher 
than the projected costs of new cable invest¬ 
ment to Europe, competitive pressures 
should have their impact on Comsat's 
charges, and the result may help demon¬ 
strate the validity of the Commissions 
methods of cost comparison. 

My third point goes to the reason for my 
dissent in 1977. I believed then, and I be 
Ueve now, that we have had no meaningful 
overall planning process with the Europeans 
and Canadians looking toward an efficient 
system of international communications 
facilities spanning the Atlantic. Meetings 
among representatives of our countries have 
not succeeded in developing any agreement 
as to those facilities and circuits required 
over the coming years. Proposal, and now 
acceptance, of a form of Plan 3 is in large 
part an effort on the Commission's part to 
break this deadlock, propose a reasonable 
compromise, and thus re-vitalize the lan¬ 
guishing consultative process. As I said in 
1977. "we have no planning process; there is 
no 'master plan* * of any meaning.*' It is my 
hope, and the expressed hope of the Com¬ 
mission. that the investment our ratepayers 
are making in TAT-7 during the planning 
period will result in a more efficient trans- 
Atlantic transmission network in the years 
to come. 

We are shortly to meet with the foreign 
correspondents in Montreal to begin a new 
round of consultation and planning. I 
expect that this meeting will give us some 


’See Memorandum Opinion and Order, 68 
FCC 2d 941 (1978). 
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idea of the validity of these hopes. Certain¬ 
ly, authorizing the cable will not guarantee 
a meaningful planning process for the 
future. But I am convinced that, if we had 
affirmed our adoption of Plan 4-M, without 
proposing Plan 3 as well, there would be no 
possibility of developing such a process. I 
believe that only by compromising with the 
Europeans and Canadians in this way can 
we hope to hold discussions that can reason¬ 
ably lead to development of a master plan. 
As part of these discussions, we must deter¬ 
mine common methodologies for estimating 
circuit needs for the planning period, and 
only then negotiate the facilities to meet 
these needs. If INTELSAT planning were to 
be completed before we begin such discus¬ 
sions. as has been the case in the past, such 
a process is not possible. 

Coupled with the need for circuit plan¬ 
ning is the necessity for the foreign corre¬ 
spondents to recognize our competitive poli¬ 
cies. Many other foreign correspondents 
have balked at dealing with more than a 
small number of United States carriers. The 
specialized carriers which we have author¬ 
ized to offer international services have met 
with almost universal opposition when seek¬ 
ing operating arrangements abroad. Now 
that the Commission has considered and. to 
some degree, deferred to the policies and ex¬ 
pressed needs of the foreign governments, 
we should expect “tit for TAT“ from the 
Europeans in terms of their recognition of 
our competitive policies and their agreement 
to deal with our multiplicity of carriers. 
Without such reciprocity. I cannot see how 
we can give any weight or consideration to 
the Europeans* internal needs and policies 
in our future dealings. In the final analysis, 
reciprocity must be a two-way street, a dia¬ 
logue rather than a monologue. 

These considerations have convinced me 
that the public interest is best served by 
substantially accepting Plan 3 (Munich) and 
by authorizing a seventh Transatlantic 
cable to be activated in 1983. 

[FR Doc. 79-9053 Filed 3-23-79; 8:45 am] 


[6712-01-M] 

[FCC 79-173] 

1977 TELEVISION FINANCIAL DATA 

Release to Senate Communications 
Subcommittee 

March 19, 1979. 

In an exchange of correspondence 
released today, the Commission agreed 
to provide the Subcommittee on Com¬ 
munications of the Committee on 
Commerce. Science, and Transporta¬ 
tion, U.S. Senate, information from 
the 1977 FCC Form 324 of each com¬ 
mercial television licensee. The Com¬ 
mission advised the Subcommittee 
that the 324 Forms contain commer¬ 
cially sensitive financial information 
and that individual broadcaster and 
individual station data is privileged 
and confidential and not routinely 
available to the public. The Commis¬ 
sion requested that the Subcommittee 
treat the information accordingly. 

Action by the Commission March 19. 
1979. Commissioners Ferris (Chair¬ 
man), Lee, Quello, Washburn and Fo¬ 
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garty, with Commissioner Brown con¬ 
curring in the result. 

Federal Communications 
Commission, 

William J. Tricarico, 

Secretary. 

[FR Doc. 79-9052 Filed 3-23-79; 8:45 am] 


[6730-01-M] 

FEDERAL MARITIME COMMISSION 

AGREEMENTS FILED 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, 
as amended (39 Stat. 733, 75 Stat. 763, 
46 U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of each of the agree¬ 
ments and the justifications offered 
therefor at the Washington Office of 
the Federal Maritime Commission, 
1100 L Street, N.W., Room 10423; or 
may inspect the agreements at the 
Field Offices located at New York, 
N.Y.; New Orleans, Louisiana; San 
Francisco. California; Chicago, Illinois; 
and San Juan, Puerto Rico. Interested 
parties may submit comments on each 
agreement, including requests for 
hearing, to the Secretary, Federal 
Maritime Commission, Washington, 
D.C., 20573, on or before April 16. 
1979. Comments should include facts 
and arguments concerning the approv¬ 
al. modification, or disapproval of the 
proposed agreement. Comments shall 
discuss with particularity allegations 
that the agreement is unjustly dis¬ 
criminatory or unfair as between carri¬ 
ers, shippers, exporters, importers, or 
ports, or between exporters from the 
United States arid their foreign com¬ 
petitors, or operates to the detriment 
of the commerce of the United States, 
or is contrary to the public interest, or 
is in violation of the Act. 

A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should 
indicate that this has been done. 

Agreement No. T-3785. 

Filing party: Mr. Jose Antonio Tulla. Gen¬ 
eral Counsel. Ports Authority, Common¬ 
wealth of Puerto Rico. G.P.O. Box 2829, 
San Juan. Puerto Rico 00936. 

Summary: Agreement No. T-3785, be¬ 
tween the Puerto Rico Ports Authority 
(Port) and International Shipping Agency. 
Inc. (ISA), provides for the Port’s granting 
to ISA At San Juan. Puerto Rico, the exclu¬ 
sive use of a mezzanine comprising 510 
square feet and offices with a capacity of 
3,235.83 square feet and 321 square feet, to¬ 
gether with the preferential use of the 
berthing and platform at Pier 11 consisting 
of 14,410.56 square feet, warehouse space 
consisting of 6,607.92 square feet, and open 
space area consisting of 27,066.63 square 
feet. As compensation, ISA shall pay Port 
wharfage and dockage charges normally as¬ 
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sessed by the Port or a minimum annual 
payment of $125,000. whichever is higher, 
plus demurrage, and any other charges 
which would normally be assessed by the 
Port against vessels and their cargo. 

Agreement No. T-3792. 

Filing party: Gary E. Koecheler, Director 
of Transportation, Maryland Port Adminis¬ 
tration, World Trade Center, Baltimore, 
Maryland 21202. 

Summary: Agreement No. T-3792 is a 
standard lease form between, the Maryland 
Port Administration (Administration) and 
lessees desiring to lease marine terminal 
facilities in the Port of Baltimore pursuant 
to the terms set forth in the lease. Rental 
rates applicable will be those specified In 
Section IX of the Administrations’ Termi¬ 
nal Services Tariff. 

Agreement No. 10066-1. 

Filing party: Fred A. Wendt, Senior Vice 
President. Delta Steamship Lines. Inc., 1700 
International Trade Mart, New Orleans. 
Louisiana 70150. 

Summary: Agreement No. 10066-1. be¬ 
tween Flota Mercante Grancolombiana S.A. 
and Delta Steamship Lines. Inc., modifies 
the parties’ basic access agreement to gov¬ 
ernment-controlled cargo in the trades be¬ 
tween ports on the East and West Coasts of 
the United States and ports of Colombia by 
adding the following language to the signa¬ 
ture page thereof: “Implementation of this 
Agreement shall be made in compliance 
with requirements of all Colombian Mari¬ 
time Laws.” 

By order of the Federal Maritime 
Commission. 

Dated: March 21. 1979. 

Francis C. Hurney, 

Secretary. 

[FR Doc. 79-9089 Filed 3-23-79; 8:45 am] 


[6820-26-M] 

GENERAL SERVICES 
ADMINISTRATION 

ARCHIVES ADVISORY COUNCIL 
Advisory Committee Review 

Notice is hereby given that the Na¬ 
tional Archives and Records Service 
has conducted a review of the Nation¬ 
al Archives Avisory Council in accord¬ 
ance with OMB Circular No. A-63, 
Transmittal Memorandum No. 5. The 
public is invited to comment on the re¬ 
sults of the review and to offer recom¬ 
mendations on the continuation or ter¬ 
mination of this advisory committee. 
The results of the review are available 
for inspection in Room 403, National 
Archives Building. 8th and Pennsylva¬ 
nia Avenue, NW„ Washington D.C. 
20408 weekdays between 8:45 and 5:15 
p.m. Comments and recommendations 
should be sent to the NARS Commit¬ 
tee Management Officer, General 
Services Administration (NAA), Wash¬ 
ington, D.C.20408 on or before March 
27, 1979. 


26, 1979 
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Issued in Washington. DC on March 
8, 1979. 

James B. Rhoads. 
Archivist of the United States. 
CFR Doc. 79-8995 Filed 3-23-79; 8:45 ami 


[4110-88-M] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol. Drug Abuse, and Mental Health 
Administration 

EMPtOYEES OF EVALUATION RESEARCH 
GROUP. INC. 

Research on Mental Health; Authorization of 
Confidentiality 

Under the authority vested in the 
Secretary of Health. Education, and 
Welfare by section 303(a) of the Public 
Health Service Act (42 U.S.C. 242a(a)), 
all persons who: 

1. Are employed by Evaluation Re¬ 
search Group, Inc., Eugene. Oregon; 
and 

2. Have, in the course of their em¬ 
ployment. access to information which 
would identify individuals who are the 
subjects of the research on mental 
health which is assisted by the De¬ 
partment of Health. Education, and 
Welfare grant numbered R01 MH 
31018 titled “Longitudinal Assessment 
of Group Home Outcomes”; are 
hereby authorized to protect the pri¬ 
vacy of the individuals who are the 
subjects«of that research by withhold¬ 
ing their names and other identifying 
characteristics from all persons not 
connected with the conduct of that re¬ 
search. 

As provided in section 303(a) of the 
Public Health Service Act (42 U.S.C. 
242a(a)>: 

Persons so authorized to protect the priva¬ 
cy of such individuals may not be compelled 
in any Federal. State, or local civil, criminal, 
administrative, legislative, or other proceed¬ 
ings to identify such individuals. 

This authorization does not author¬ 
ize employees of Evaluation Research 
Group. Inc. to refuse to reveal to 
qualified personnel of the Department 
of Health. Education, and Welfare for 
the purpose of management or finan¬ 
cial audits or program evaluation, the 
names or other identifying character¬ 
istics of individuals who are the sub¬ 
jects of the research conducted pursu¬ 
ant to the Department of Health. Edu¬ 
cation. and Welfare grant numbered 
R01 MH 31018. Such personnel will 
hold any identifying information so 
obtained strictly con fidential in ac¬ 
cordance with 45 CFR 5.71. 

This authorization is applicable to 
all information obtained pursuant to 
Department of Health. Education, and 
Welfare grant numbered R01 MH 
31018 which would identify individuals 


who are subjects of the research con 
ducted under the grant. 

Dated: March 6. 1979. 

, Herbert Pardes, 
Director, National Institute 
of Mental Health. 

Dated: March 7. 1979. 

Karst Besteman. 
Acting Director, National 
Institute on Drug Abuse. 

Dated: March 10. 1979. 

Gerald L. Klerman, 
Administrator, Alcohol , Drug 
Abuse, and Mental Health Ad¬ 
ministration. 

[FR Doc. 79-8996 Filed 3-23-79; 8:45 am] 


[4110-83-M] 

Health Resources Administration 
ADVISORY COMMITTEE 
Meeting 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee 
Act (Public Law r 92-463), announce¬ 
ment is made of the following Nation¬ 
al Advisory body scheduled to meet 
during the month of April 1979: 

Name: Agenda Planning Subcommittee of 
the National Council on Health Planning 
and Development. 

Date and time: April 10. 1979. 10:30 a.m- 
12:30 p.m. 

Place: HEW/PHS/Regional Office. 200 S. 
Wacker Drive, 26th Floor Conference 
Room. Chicago. Illinois 60606. Open for 
entire meeting. 

Purpose: The objectives of the Agenda Plan¬ 
ning Subcommittee are to (1) assist the 
Chairperson in planning the order and 
timing of agenda topics for full Council 
consideration and action to assure that 
the Secretary will receive advice and/or 
recommendations on each of its three 
areas of functional responsibilities under 
section 1503(a) in an appropriate time and 
manner: (2) coordinate information about 
and among subcommittee activities and 
plans: and (3) provide preliminary review 
of proposed changes in Council oper¬ 
ations. 

Agenda: The Subcommittee will plan the 
agenda for the May 11 meeting of the Na¬ 
tions 1 Council on Health Planning and 
Development. 

Anyone requiring Information regarding 
the subject Subcommittee should contact 
Mrs. S. Judy Silsbee, Executive Secretary. 
National Council on Health Planning and 
Development. Room 10-27. Center Building. 
3700 East-West Highway. Hyattsville, Mary¬ 
land. 20782. Telephone (301) 436-7175. 

Agenda items are subject to change as pri¬ 
orities dictate. 


Dated: March 20. 1979. 

James A. Walsh. 
Associate Administrator for 
Operations and Management. 
[FR Doc. 79-9067 Filed 3-23-79: 8:45 am] 


[4110-02-M] 

Office of Educotion 

NATIONAL ADVISORY COUNCIL ON 
VOCATIONAL EDUCATION 

Task Force Meeting 

AGENCY: National Advisory Council 
on Vocational Education. 

ACTION: Notice of Public Meeting. 

SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the Task 
Force on Special Populations. It also 
describes the functions of the Council. 
Notice of these meetings is required 
under the Federal Advisory Commit 
tee Act, (5 U.S. Code. Appendix I Sec 
tion 10(a)(2)). This document is in 
tended to notify the general public of 
its opportunity to attend. 

DATE: April 12. 1979. 

ADDRESS: Kansas City. Missouri, at 
the Ramada Airport Inn. 7301 N.W 
Tiffany Springs Road (1-29), 9:30 
A.M.-4:00 P.M. 

The National Advisory Council on 
Vocational Education is established 
under Section 104 of the Vocational 
Education Amendments of 1968, Pub. 
L. 90-576. The Council is directed to: 

(A) Advise the Commissioner con 
cerning the administration of. prepa 
ration of general regulations for, and 
operation of. vocational education pro¬ 
grams supported with assistance under 
this title; 

(B) Review the administration and 
operation of vocational education pro 
grams under this title, including the 
effectiveness of such programs in 
meeting the purposes for which they 
are established and operated, make 
recommendations with respect there¬ 
to, and make annual reports of its 
findings and recommendations (includ¬ 
ing recommendations for changes in 
the provisions of this title) to the Sec 
retary for transmittal to the Congress; 
and 

(C) Conduct independent evalua 
tions of programs carried out under 
this title and publish and distribute 
the results thereof. 

On April 12. 1979, the Task Force on 
Special Populations will meet as de 
scribed. The agenda will consist of 
planning for the 1979-*80 program of 
work (project to be approved by the 
Council) as related to NACVE”s two- 
year agenda on “Studying the Federal 
Role in Vocational Education.'” 
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Minutes shall be kept of the Task 
Force decisions, and shall be available 
to the public at the Office of the Na¬ 
tional Advisory Council on Vocational 
Education, located at 425 13th Street 
N.W.. Suite 412. Washington. D.C. For 
further information call Dr. Ralph 
Bregman at: 202-376-8873. 

Signed at Washington. D.C. on 
March 19. 1979. 

Raymond C. Parrott. 

Executive Director, National Ad¬ 
visory Council on Vocational 
Education. 

[FR Doc. 79-9059 Filed 3-23-79; 8:45 am] 


[4110-35-M] 

Office of the Secretary 
HEALTH CARE FINANCING ADMINISTRATION 

Statement of Organization. Functions, and 
Delegations of Authority 

Part F. Chapter FA “Office of the 
Administrator”, of the Statement of 
Organization. Functions, and Delega¬ 
tions of Authority of the Department 
of Health, Education, and Welfare. 
Health Care Financing Administra¬ 
tion, (42 FR 33072, June 29. 1977. and 
43 FR 5579-5580, February 9. 1978). is 
amended to reflect the following 
changes: 

• Establish an Office of Legislation 
and Policy reporting to the Adminis¬ 
trator, HCFA. 

• Transfer the Office of Legislative 
Planning and the Office of Policy 
Analysis, both of which are in the 
Office of Policy. Planning, and Re¬ 
search. to the new Office of Legisla¬ 
tion and Policy. 

• Amend the functional statement 
for the Office of Policy, Planning, and 
Research (OPPR) to reflect a change 
in its title to the Office of Research. 
Demonstrations, and Statistics and 
the removal of the legislative planning 
and policy analysis functions. 

• Establish a Division of Coverage 
and Benefits, a Division of Administra¬ 
tion and Reimbursement, and a Divi¬ 
sion of Health Systems, all of which 
report to the Office of Legislative 
Planning. 

• Transfer the Office of Congres¬ 
sional Affairs (OCA) to the Office of 
Legislative Planning as a division-level 
component and amend the OCA func¬ 
tional statement and title to reflect its 
new organizational location. 

The above changes* also revise Chapter 
F. Section F.10 “Organization'’ as fol¬ 
lows: 

• Delete from the listing of compo¬ 
nents reporting to the Office of the 
Administrator, the Office of Policy. 


Planning, and Research and the Office 
of Congressional Affairs. 

• Add in their stead the Office of 
Research. Demonstrations, and Statis¬ 
tics and the Office of Legislation and 
Policy. 

The revised functional statements for 
Chapter FA read as follows: 

Office of Research. Demonstrations, 
and Statistics 

(far) 

The Office of Research. Demonstra¬ 
tions. and Statistics (ORDS) provides 
leadership and executive direction 
within HCFA for health care financ¬ 
ing research, demonstrations, and sta¬ 
tistics activities pertaining to HCFA 
programs. ORDS workd closely with 
the Administrator, other bureau/ 
office directors, and high-level staff 
outside HCFA to insure that the Agen¬ 
cy's objectives in these areas are ac¬ 
complished. The ORDS develops and 
manages the HCFA research and sta¬ 
tistical publications programs and sug¬ 
gests alternate ways to accomplish 
HCFA’s objectives. 

Office of Legislation and Policy 
(fal) 

The Office of Legislation and Policy 
provides leadership and executive di¬ 
rection within HCFA for the legisla¬ 
tive planning and policy analysis pro¬ 
grams. Develops and evaluates recom¬ 
mendations concerning legislative pro¬ 
posals for changes in health care fi¬ 
nancing. Develops the long-range 
HCFA legislative plans. Coordinates 
its activities with the Office of the As¬ 
sistant Secretary for Legislation (ASL) 
and serves as the principal contact 
point with the ASL on legislative and 
Congressional relations activities; de¬ 
velops HCFA strategy for long-range 
and yearly policy plans in such areas 
as cost containment, reimbursement 
limitations, and alternative methods 
of reimbursement and coverage. Plans, 
directs, and develops HCFA “strategy 
planning" documents. Provides techni¬ 
cal and advisory services to HCFA 
components, members of the Execu¬ 
tive Branch and other Government 
agencies interested in health care fi¬ 
nancing legislation, congressional rela¬ 
tions, and policy development. In con- 
juction with the Office of the Assist¬ 
ant Secretary for Legislation, provides 
information services to congressional 
committees, individual Congressmen 
and private organizations on health 
care financing legislation. 

Office of Legislative Planning 
(fal 1) 

The Office of Legislative Planning 
directs the legislative planning and 
congressional relations programs of 
HCFA. Develops and evaluates recom¬ 


mendations concerning legislative pro¬ 
posals for changes in health care fi¬ 
nancing. Develops the long-range 
HCFA legislative plans. Analyzes and 
makes recommendations to the Ad¬ 
ministrator and the Department on re¬ 
lated health legislative proposals, in¬ 
cluding those which may require co¬ 
ordination with programs conducted 
by other HEW components and/or 
w'hich relate to methods other than 
health insurance or providing econom¬ 
ic security through social insurance. 
Prepares techincal specifications for 
legislation and coordinates congres¬ 
sional testimony and briefing materi¬ 
als for all of HCFA. Through the Di¬ 
rector, Office of Legislation and 
Policy, coordinates its activities with 
the Office of the Assistant Secretary 
for Legislation and serves as a princi¬ 
pal contact point with the Office of 
the Assistant Secretary for Legisla¬ 
tion. Serves as a principal advisor on 
HCFA’s relations with the legislative 
branch of Government; maintains 
Agencywide responsibility for keeping 
Congress informed of HCFA oper¬ 
ations and activities; and provides in¬ 
formation on HCFA programs to indi¬ 
vidual members of Congress and com¬ 
mittees as requested. 

Division of Coverage and Benefits 
(fal n) 

The Division of Coverage and Bene¬ 
fits (DCB) directs legislative planning 
and analysis for HCFA in the areas of 
cost containment, freedom of informa¬ 
tion. and relationships with other Fed¬ 
eral health care programs, such as 
those operated by the Veterans’ Ad¬ 
ministration. CHAMPUS. and FEHB. 
The DCB develops long-range legisla¬ 
tive plans in the substantive areas as¬ 
signed, makes recommendations on re¬ 
lated health legislative proposals, pre¬ 
pares technical specifications for legis¬ 
lation, and coordinates congressional 
testimony and briefing materials. 

Division of Health Systems 
(fal 12) 

The Division of Health Systems 
(DHS) directs legislative planning and 
analysis for HCFA involving innova¬ 
tive methods of delivering health care 
services (such as PSRO’s. HMO’s. com¬ 
prehensive health planning, health 
manpower, etc.) under Federal pro¬ 
grams and in those areas requiring 
analysis of statutory implications of 
issues such as privacy, confidentiality 
of data, and fraud and abuse. The 
DHS developes long-range legislative 
plans in the abore areas, makes recom¬ 
mendations on related health legisla¬ 
tive proposals, prepares technical 
specifications for legislation, and co¬ 
ordinates congressional testimony and 
briefing materials. 
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Division of Administration and 
Reimbursement 

(fal 13) 

The Division of Administration and 
Reimbursement (DAR) directs legisla¬ 
tive planning and analysis for HCFA 
involving reimbursement issues, the 
use of program statistics and legisla¬ 
tive proposals, cost estimates for legis¬ 
lative proposals, and relations with the 
Provider Reimbursement Review 
Board. The DAR also coordinates 
“minor and technical” amendments 
and legislative initiatives for all of 
HCFA. The DAR develops long-range 
legislative plans in the substantive 
areas assigned, makes recommenda¬ 
tions on related health legislative pro¬ 
posals. prepares technical specifica¬ 
tions for legislation, and coordinates 
congressional testimony and briefing 
materials. 

Divison of Congressional Affairs 
(fal 14) 

Provides staff advice through the 
Office of Legislative Planning to the 
HCFA Administrator in HCFA’s rela¬ 
tions with the legislative branch of 
Government: keeps the Administrator 
informed on the status of pending or 
proposed legislation; maintains 
Agencywide responsibility for keeping 
Congress informed of HCFA oper¬ 
ations and activities; and provides in¬ 
formation on HCFA programs to indi¬ 
vidual members of Congress and com¬ 
mittees as requested. 

Office of Policy Analysis 
(fal 2) 

Directs the interpretation and devel¬ 
opment of long-term objectives for 
health care financing policies in such 
areas as cost containment, reimburse¬ 
ment limitations, and alternative 
methods of reimbursement and cover¬ 
age. Assumes a primary responsibility 
for coordinating technical and operat¬ 
ing policy issues to insure that appro¬ 
priate statutory modifications are in¬ 
troduced through the Office of Legis¬ 
lative Planning. Develops methods for. 
and directs the conduct of. evaluations 
for assessing the effectiveness of the 
health care financing program and 
policies. Works closely with the Office 
of Demonstrations and Evaluations, 
ORDS, to insure that experimental re¬ 
sults are incorporated into program 
plans and objectives, and with the 
Office of Financial and Actuarial 
Analysis. ORDS, to insure that cost 
factors are considered in developing 
new policies. Provides technical serv¬ 
ices to other HCFA components, Gov¬ 
ernmental agencies, and other organi¬ 
zations interested in the policy impli¬ 
cations of modifications to Federal 
health programs. Plans, directs, and 
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develops HCFA “forward planning” 
documents. 

The revised Chapter F, Section F.10 
reads as follows: 

F.10 Organization. The Health Care 
Financing Administration (HCFA) is a 
principal operating component of 
HEW. It is headed by an Administra¬ 
tor, HCFA, who reports to the Secre¬ 
tary and consists of the following or¬ 
ganizational elements: 

Office of the Administrator (FA): 
Administrator's Special Initiatives Staff 
(FA-1) 

Executive Secretariat (FAE) 

Office of Legislation and Policy (FAL) 
Office of Puttie Affairs (FAN) 

Provider Reimbursement Review Board 
(FAH) * 

Office of Research, Demonstrations, and 
Statistics (FAR) 

Office of Management and Budget (FAM) 
Office of Regional Affairs (FAF) 

Office of Reimbursement Practices (and 
Cost Containment) (FAC) 

Office of the Deputy Administrator for Op¬ 
erations (FP): 

Medicare Bureau (FPH) 

Medicaid Bureau (FPM) 

Office of Program Integrity (FPQ) 

Health Standards and Quality Bureau 
(FPS) 

Office of Standards and Certification 
(FPSS) 

Office of PSRO <FPSP) 

Office of the Regional Administrator: 
Regions I through X (FD). 

Dated: March 19. 1979. 

Frederick M. Bohen. 
Assistant Secretary for 
Management and Budget 

[FR Doc. 79-9106 Filed 3-23-79; 8:45 am) 
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SUPPLEMENTARY MEDICAL INSURANCE FOR 
THE AGED AND DISABLED AND MEDICAL 
ASSISTANCE PROGRAMS 

Proposed List of Additionol items and Sorvkos 
Subject to the Lowest Charge Level 

We have determined that certain 
laboratory sendees and items of medi¬ 
cal equipment do not generally vary 
significantly in quality from one sup¬ 
plier to another. We. therefore, pro¬ 
pose to make these items and services 
subject to the Medicare and Medicaid 
lowest charge level criteria. 

Opportunity for Comment 

Public comment is invited on wheth¬ 
er the items or sendees are properly 
identified or described and whether 
they are appropriate for reimburse¬ 
ment at the lowest charge levels. All 


•The Provider Reimbursement Review 
board is assigned to HCFA for administra¬ 
tive support purposes only. 


written comments received by May 10. 
1979, wdll be carefully considered, and 
this notice wdth any indicated changes, 
wdll be republished. 

Please refer to file code MAB-107-N 
and address your comments to: Admin 
istrator, Health Care Financing Ad¬ 
ministration, Department of Health. 
Education, and Welfare. P.O. Box 
2372, Washington, D.C. 20013. Agen 
cies and organizations are requested to 
submit their comments in duplicate. 

Comments wdll be available for 
public inspection, beginning 2 weeks 
from today, in Room 5231 of the De¬ 
partment's offices at 330 C Street. 
S.W., Washington, D.C., on Monday 
through Friday of each week from 
8:30 a.m. to 5 p.m. (telephone 202-245- 
0950). For further information, con¬ 
tact: Mr. Paul Riesel, Medicare 
Bureau. Health Care Financing Ad 
ministration. East High Rise Building. 
6401 Security Boulevard. Baltimore. 
Maryland 21235, telephone No. 301- 
594-9595. 

Background 

Section 1842(b) (3) of the Social Se¬ 
curity Act (42 UJS.C. 1395u(b) (3)) pro¬ 
vides that for medical sendees, sup¬ 
plies, and equipment (including equip¬ 
ment servicing) which the Secretary 
has found do not generally vary sig¬ 
nificantly in quality from one supplier 
to another, the lowest charge levels at 
w T hich such items and sendees are 
wddely and consistently available in a 
locality shall be the upper limit for 
making reasonable charge payments 
under Medicare. Similarly, section 
1903(iXl) of the Social Security Act 
provides that Federal financial partici¬ 
pation shall not be made under the 
Medicaid program to the extent that a 
Medicaid payment exceeds the charge 
which is determined to be reasonable 
under section 1842(b)(3). The method 
ology for calculating the lowest charge 
level is described in HCFA regulation 
42 CFR 405.511. An initial list of 12 
most commonly performed laboratory 
services and 2 items of durable medical 
equipment subject to the lowest 
charge level provision was published in 
the Federal Register on July 26. 1978 
(43 FR 32335). along wdth the final 
regulation. 

Section 405.511(b) of HCFA regula- 
tions provides that before the Secre 
tary determines that lowest charge 
levels should be established for an 
item or service, notice of the proposed 
determination will be published with 
an opportunity for public comment, 
and that the descriptions or specifica 
tions of items or services in the notice 
will be in sufficient detail to permit a 
determination that items or services 
conforming to the descriptions will not 
vary significantly in quality. 

We have identified the items and 
services listed below as meeting the 
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criterion of no significant quality* vari¬ 
ation. As we explained in item 3 of the 
summary of the final lowest charge 
level regulation 42 CFR 405.511 pub¬ 
lished on July 26. 1978 (43 FR 32297), 
there are variations in quality among 
items and sendees and the Congress 
was clearly aware of this when it 
passed the statute. Section 1842(b)(3) 
places responsibility on the Secretary 
to determine whether variations in the 
quality of specific sendees and items 
are significant. Lowest charge levels 
apply only to those items or sendees 
which he determines do not vary sig¬ 
nificantly in quality. 

We have not attempted to promul¬ 
gate generally applicable standards or 
criteria to be used in determining 
whether an item or sendee varies sig¬ 
nificantly in quality. The categories of 
items and services potentially subject 
to this provision are too diverse to 
permit this. However, in publishing 
this list in the Federal Register we 
have attempted to describe or specify 
each item or sendee in sufficient detail 
to assure that all items or services 
coming within the description or speci¬ 
fication will not vary significantly in 
quality. We believe that the opportu¬ 
nity for members of the health care 
profession and the general public to 
review' our proposed designations and 
to call to our attention any informa¬ 
tion bearing on whether the item or 
service varies significantly in quality, 
w ill be a valuable check on the validity 
and accuracy of our designations and 
will assure that any final designations 
meet the statutory standards. 

Also, while there are valid concerns 
about laboratory quality, both the De¬ 
partment and the Congress are ad¬ 
dressing this issue. Substantial re¬ 
sources at both the Federal and State 
levels are already devoted to the regu¬ 
lation and assurance of quality in labo¬ 
ratories. The detailed requirements 
that laboratories must meet to be cer¬ 
tified in the Medicare program provide 
assurance, within the present scope of 
administrative feasibility, that labora¬ 
tories which meet these requirements 
offer a degree of uniformity of services 
sufficient to meet the statutory test of 
“no significant variation in quality/* 
(See 42 CFR Part 405, Subpart M. 
“Conditions for Coverage of Service of 
Independent Laboratories/*) Congress 
passed the Clinical Laboratory Im¬ 
provement Act in 1967 (42 U.S.C. 263a) 
and is currently considering additional 
legislation regulating the performance 
of laboratories. 

In accordance with the principle 
that we followed in publishing the ini¬ 
tial list of items and services subject to 
the lowest charge level under Medi¬ 
care and Medicaid, we have again 
given priority to items and services 
which are most frequently reimbursed 
under these programs. Items and serv¬ 
ices which are utilized in large volume 
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lend themselves most readily to de¬ 
scriptions and specifications that es¬ 
tablish that the items and services do 
not vary significantly in quality. 

A laboratory test may be provided in 
any one of several ways. For example, 
it may be performed individually 
(either manually or on automated 
equipment), or as part of an automat¬ 
ed battery of tests. An explanation has 
been included in the list below to 
make clear that any laboratory test 
that has been listed in the Federal 
Register for this purpose is subject to 
the lowest charge level under the 
Medicare and Medicaid programs re¬ 
gardless of the method that was used 
to produce the test result. 

List of Additional Items and Serv¬ 
ices To Be Subject to the Lowest 

Charge Level 

(a) Laboratory services (with identi¬ 
fying codes as listed in the 1964 edi¬ 
tion of the California Relative Value 
Studies). 

(1) Potassium (8709). 

(2) Transaminase SGOT or SGPT 
each (8736). 

(3) Protein-bound Iodine (8710). 

(4) Platelet Count (8708). 

(5) Sodium (8721). 

(6) Lactic dehydrogenase (8691). 

(7) Calcium (8641). 

(8) Chlorides (8650). 

(9) Creatine (8666). 

(10) Total protein (8734). 

(11) Sugar (glucose) tolerance, 3 
hours (up to 4 specimens) (8723). 

(12) Carbon dioxide combining 
power (8643). 

(13) Blood, red cell count (8620). 

(14) Complement fixation tests 
(Wassermann, etc.) (8661). 

(15) Blood differential count (8626). 

Note.— A laboratory test or service that 
has been included In a list of Items and serv¬ 
ices published in the Federal Register for 
this purpose is subject to the lowest charge 
level provision whether It is performed on 
an individual basis (manually or on auto¬ 
mated equipment) or as part of an automat¬ 
ed battery of tests. In addition, automated 
batteries which contain such tests are them¬ 
selves subject to the lowest charge level pro¬ 
vision. 

(b) Items of Equipment (1) Con¬ 
tained oxygen at the point of inhala¬ 
tion that meets USP specifications 
(Le.. 99.00 percent by volume of 
oxygen). 

(2) Oxygen regulators for high pres¬ 
sure (gaseous) oxygen systems that 
permit no greater flow rate than 8 
liters per minute. 

(3) Oxygen flow' meters for low' pres¬ 
sure (liquid) oxygen systems that 
permit no greater flow rate than 8 
liters per minute. 

(4) Molecular sieve type air en- 
richers (concentrators) which at 2 
liters per minute flow rate provide a 
mixture of at least 90 percent oxygen 
and at 8 liters per minute flow rate 
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provide a mixture of at least 58 per¬ 
cent oxygen. 

(5) Membrane type air enrichers 
(concentrators) that provide a mixture 
of at least 40 percent oxygen at flow' 
rates up to 8 liters per minute. 

(Sec. 1102, 1842(b). 1871. and 1903(iMl) of 
the Social Security Act: 42 U.S.C. 1302. 
1395(b). 1395hh. and 1306<b)(iXl).) 

(Catalog of Federal Domestic Assistance 
Program Nos. 13.714 Medical Assistance 
Programs. 13.774 Medicare—Supplementary 
Medical Insurance). 

Dated: March 16. 1979. 

Hale Champion. 

Acting Secretary. 

[FR Doc. 79-8866 Filed 3-23-79*. 8:45 ami 

[4310-03-M] 

DEPARTMENT OF THE INTERIOR 

Herilago Conservation and Racreotion Service 

ARCHEOLOGICAL AND HISTORIC 
PRESERVATION ACT OF 1974 

Statement of Program Approach 

The Archeological and Historic Pres¬ 
ervation Act of 1974 (88 Stat. 174) 
amends the Reservoir Salvage Act of 
1960 (74 Stat. 220) and further imple¬ 
ments the policies and purposes of the 
Historic Sites Act of 1935 (49 Stat. 
666). The purpose of this statement is 
to explain plainly the meaning of the 
various sections of this law and to indi¬ 
cate the manner in which these will be 
implemented. A proposed version of 
this statement was circulated directly 
to all Federal agencies for comment on 
August 13. 1975. Since that period, the 
Department has had extensive discus¬ 
sions with the Office of Management 
and Budget and other agencies with 
regard to the completion of this docu¬ 
ment. Comments received, both in 
writing and in the form of numerous 
interagency meetings, have been given 
serious consideration in preparation of 
the approach described here. 

The Archeological and Historic Pres¬ 
ervation Act designated the Secretary 
of the Interior as having a key role of 
coordination and oversight of Federal 
agency activities authorized by the Act 
and of implementation of specific re¬ 
sponsibilities enumerated in the Act. 
Within the Department of the Interi¬ 
or. these responsibilities have been 
delegated to the Director. Heritage 
Conservation and Recreation Service. 
Questions about the statement that 
follows should be directed to Rex L. 
Wilson, Departmental Consulting Ar¬ 
cheologist. Chief, Interagency Archeo¬ 
logical Services Division, Heritage 
Conservation and Recreation Service, 
U.S. Department of the Interior, 
Washington, D.C. 20243. 

The intent of the Archeological and 
Historic Preservation Act of 1974 
(AHPA) is to make authorized Federal 
construction programs and all projects 
licensed or assisted by Federal agen- 
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cies responsive to the damage they will 
cause to scientific, prehistoric, histor¬ 
ic. and archeological resources. The 
AHPA provides a mechanism, and 
funding authority, through which 
such resources can be salvaged after a 
decision has been made to proceed 
with a given project. The AHPA was 
not designed to relieve Federal agen¬ 
cies of their responsibilities under the 
National Environmental Policy Act 
(NEPA) or the planning and consulta¬ 
tion provisions of related legislation 
and directives. 

Resource salvage generally is less 
preferable than preservation in situ. 
After identification of resources 
during the initial planning stages of a 
project. Federal agencies should give 
full consideration to courses of action 
that will not necessitate salvage. Typi¬ 
cally. this should be done as a part of 
the section 106 process of consulting 
with the Advisory Council on Historic 
Presevation (ACHP). In this regard, 
the possibility that signficant re¬ 
sources will be irrevocably lost or de¬ 
stroyed usually will remain speculative 
until all required planning has been 
substantially completed. Accordingly, 
the Heritage Conservation and Recre¬ 
ation Service (HCRS) typically will 
not consider using funds appropriated 
for survey, recovery, protection, and 
presevation of resources until the con¬ 
cerned Federal agency informs HCRS 
that it is in compliance with NEPA, 
the National Historic Preservation Act 
of 1966, and Executive Order 11593 
and, consistent with these responsibil¬ 
ities. is in a position to assure HCRS 
that the loss of resources is probable. 
This is not to say. however, that 
HCRS will require a final environmen¬ 
tal impact statement before respond¬ 
ing to an AHPA request. When, in the 
judgment of HCRS. there is substan¬ 
tial compliance with NEPA and other 
applicable legislation and directives, a 
request for HCRS participation will be 
considered promplty. 

The AHPA amends the Reservoir 
Salvage Act of 1960 (Pub. L. 86-523), 
to expand the provisions of that Act 
providing for the preservation of sci¬ 
entific, prehistoric, historic, and ar¬ 
cheological data to inlcude all Federal 
or federally assisted or licensed con¬ 
struction projects rather than only 
dam and reservoir projects. It places 
coordinating responsibility with the 
Secretary of the Interior and author¬ 
izes all Federal agencies to seek future 
appropriations, obligate available 
funding, or reprogram existing appro¬ 
priations to provide for the preserva¬ 
tion of data. Agencies may either un¬ 
dertake necessary recovery, protec¬ 
tion. and preservation themselves, in a 
manner consistent with guidelines to 
be established by the Secretary of the 
Interior, or they may transfer certain 
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project funds to the Secretary for that 
purpose. 

The AHPA is structured in terms of 
a transitional approach and a long 
term approach, covering different 
types of Federal programs and proj¬ 
ects. Section 4(a) and its funding au¬ 
thorization in section 7(c) provide an 
interim tool through which HCRS 
may directly assist all types of Federal 
programs until they are adjusted to 
conform to the Act. (The Act is re¬ 
printed in the Appendix at the end of 
this Statement of Program Approach). 
Any agency that expects to notify the 
Secretary of the projected loss or de¬ 
struction of scientific, prehistoric, his¬ 
toric, or archeological data under sec¬ 
tion 4(a), or has reason to believe that 
its programs may result in such notifi¬ 
cation being forwarded to the Depart¬ 
ment of the Interior by historical or 
archeological authorities should follow 
these guidelines: 

• (1) The agency should initiate 
during the planning process, in accord¬ 
ance with NEPA. Executive Order 
11593. and the National Historic Pres¬ 
ervation Act of 1966, consideration 
and evaluation of any projected loss or 
destruction as well as possible alterna¬ 
tive actions. 

• (2) The agency should consider 
whether data recovery responsibilities 
for programs covered by section 4(a) 
reasonably may be made a condition 
for issuance of a license or permit as 
discussed below. 

• (3) The agency should review its 
budgetary process to determine 
whether data recovery responsibilities 
may be covered by the long term ap¬ 
proaches established by sections 3(a) 
and 3(b) discussed below. 

• (4) the agency should provide a 
statement with all section 4(a) notifi¬ 
cations giving the reasons why pro¬ 
gram funds are not available under 
this Act. 

• (5) The agency should insure, 
wherever reasonably possible and ap¬ 
propriate, that there is a mutual 
agreement that no compensation for 
damages will be required for reason¬ 
able delays in construction or as a 
result of the temporary loss of the use 
of private or nonfederally owned lands 
caused to any person, association, or 
public entity because of a recovery, 
protection, and preservation program 
implemented under this legislation. If 
no agreement is reached, a statement 
should be included in the section 4(a) 
notification explaining this omission, 
the efforts made to achieve such an 
agreement, and the estimated cost 
that may be incurred from the delays 
in construction or as a result of the 
temporary loss of the use of private or 
nonfederally owned lands. 

• (6) The agency should include a 
statement with its section 4(a) notifi¬ 
cation that the agency has reached a 


stage in the planning process where it 
may assure the Department that the 
loss of scientific, prehistoric, historic, 
or archeological data is probable. The 
Department should be provided with 
copies of applicable planning docu¬ 
ments. 

The provisions of section 4(a) must be 
distinguished from those of sections 
3(a) and 3(b). While section 4(a) pro¬ 
vides for a transitional approach if a 
Federal agency has not yet established 
procedures for funding data recovery, 
protection, and preservation, sections 
3(a) and 3(b) establish long term pro¬ 
grams for Federal projects. 

Section 3(a) and its funding authori¬ 
zation in section 7(a) contain the au¬ 
thority for Federal agencies to seek 
appropriations for survey and salvage 
responsibilities. These sections apply 
to all Federal agencies conducting or 
licensing construction projects or re¬ 
sponsible for major construction activ¬ 
ities funded through Federal financial 
assistance programs. Section 7(a) au¬ 
thorizes Federal agencies that fall 
within the purview of section 3(a) to 
assist the Secretary and/or transfer to 
him up to 1 percent of the total proj¬ 
ect funds for the purpose of archeo¬ 
logical and historical data recovery, 
protection, and preservation. The 1 
percent provision is a limitation on the 
amount that may be transferred 
(except for projects costing $50,000 or 
less) to the Department, as well as a 
limitation on the amount an agency 
may utilize itself for salvage purposes. 

Under section 3(a), therefore, an 
agency has two options: to transfer up 
to 1 percent of the project funds to 
the Department or to perform the nec¬ 
essary data recovery itself. A third 
option, to do nothing at all. is not au¬ 
thorized by the Act. 

Section 7(a) also authorizes agencies 
responsible for construction projects 
to provide the Department of the Inte¬ 
rior such other assistance as may be 
available and appropriate without 
regard to the 1 percent limitation. 

Section 3(b) and its funding authori¬ 
zation found in section 7(b) apply to 
the broad spectrum of Federal finan¬ 
cial assistance programs not resulting 
in construction activities. This is the 
appropriate long term approach cover¬ 
ing projects which do not fall under 
the auspices of section 3(a). 

In this regard, the line between 
strictly financial assistance programs 
and the concept of Federal construc¬ 
tion projects covered by section 3(a) is 
difficult to locate. Nevertheless, cer¬ 
tain Federal financial assistance pro¬ 
grams may be so directly related to a 
specific construction project as to be 
within the purview of both section 
3(a) and section 7(a). This is one area 
where the legislative history concern¬ 
ing the development of this Act is 
critical. 
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Throughout the consideration of 
this legislation both original S. 514 
and H.R. 296 included coverage of fed¬ 
erally assisted programs in what is 
presently section 3(a). There was no 
present section 3(b). Amended H.R. 
296 introduced present section 3(b), 
modified section 3(a) and added pres¬ 
ent section 4(a). The explanation for 
this change to section 3 is found in 
House Report No. 93-992. In the Sec- 
tion-By-Sect ion Analysis the following 
explanation is provided: 


Section 3 

(a) As indicated, the proposed legislation 
expands the applicability of the program to 
all Federal agencies having construction 
projects. The proposed language, however, 
is not limited to construction projects, per 
jw. so that if a Federal agency finds or Is 
made aware that any Federal program or 
federally assisted construction project or ac- 
tivity will cause the loss of scientific, prehis* 
torical. historical, archeological or paleonto¬ 
logical data, then the agency must notify 
the Secretary of Interior of this fact and 
supply him with information relevant to the 
matter. The agency may request the Secre¬ 
tary to do the survey and recovery work or it 
may assume the responsibility itself— in 
which case copies of any reports are re¬ 
quired to be submitted to the Secretary. It 
is the intent of this provision that project 
monies should be used for such survey and 
salvage work. (Emphasis added) 

<b) If such values might be Irrevocably 
lost, where Federal financial assistance 
(loan, grants, etc.) is provided to a private 
person, association or public entity, the Sec¬ 
retary may utilize funds appropriated to 
him for survey and salvage work at the 
site(s) involved if those having a legal Inter¬ 
est consent. If any loss results to those in¬ 
volved the Secretary must compensate those 
who suffer damage, unless there is a written 
agreement to the contrary. 

This explanation clearly established 
that present section 3(a) was still de¬ 
signed to apply to major Federal con¬ 
struction projects and programs al¬ 
though they may be funded through 
financial assistance grants. The lan¬ 
guage of section 7(a) makes this obvi¬ 
ous: the one percent funding authori¬ 
zation of this section is applicable to 
“any Federal agency responsible for a 
construction project . . Conversely, 
section 3(a) Is clearly not designed to 
apply to the broad spectrum of finan¬ 
cial loans .and grants programs availa¬ 
ble without regard to any major con¬ 
struction undertaking. Section 3(b) 
has been added to cover that situation. 

Federal agencies administering such 
section 3(b) financial assistance pro¬ 


grams should carefully evaluate the 
impact their programs and individual 
financial assistance projects may have 
on scientific, prehistoric, historic, or 
archeological data. In situations where 
the loss or destruction of data is possi¬ 
ble. agencies should insure, within the 
scope of their discretionary authori¬ 
ties. that: (1) as a condition of finan¬ 
cial assistance, reasonable modifica¬ 
tions may be made to the terms of the 
assistance agreement to avoid or mini¬ 
mize damage to data: (2) the recipient 
agrees to permit a data recovery, pro¬ 
tection, and preservation program 
without compensation from the Secre¬ 
tary of the Interior for damages 
caused by reasonable delays in con¬ 
struction or by the temporary loss of 
the use of private or any nonfederally 
owned lands; and (3) this Department 
be notified of the expected magnitude 
of the data recovery, protection, and 
.preservation program in order to 
budget for it. Situations where it may 
be unreasonable to require a waiver of 
the compensation provision of section 
3(b) as a condition of receipt of such 
financial assistance should be dis¬ 
cussed with this Department in ad¬ 
vance. 

If an agency administering a Federal 
financial assistance program falls to 
follow these guidelines, it is extremely 
unlikely that mitigation of adverse ef¬ 
fects to scientific, prehistoric, historic, 
or archeological data can be undertak¬ 
en by the Department of the Interior. 
Therefore, such agencies should con¬ 
sider the impact of unmitigated ad¬ 
verse effects during the project plan¬ 
ning stage in accordance with NEPA. 
Executive Order 11593, and the Na¬ 
tional Historic Preservation Act of 
1966. Particular attention should be 
directed toward the agency’s responsi¬ 
bility to institute procedures to assure 
that Federal plans and programs con¬ 
tribute to the preservation and en¬ 
hancement of nonfederally owned 
sites, structures, and objects of scien¬ 
tific, prehistoric, historic, or archeo¬ 
logical significance, in consultation 
with the Advisory Council on Historic 
Preservation, as required by section 
1(3) of Executive Order 11593; see 36 
CFR 800. 

Swnmary: All Federal agencies have 
an outstanding responsibility to con¬ 
duct environmental assessments that 
include the identification and evalua¬ 
tion of archeological and historic re¬ 
sources as an integral part of the Fed¬ 
eral planning process. If such identifi¬ 


cation discloses the existence of re¬ 
sources that may be irrevocably lost or 
destroyed as the result of any Federal 
construction program, and if project 
modifications to avoid destruction of 
resources are not possible, all Federal 
agencies have a responsibility to act. 
either directly or indirectly through 
the Department of the Interior, in 
accord with the AHPA to recover, pro¬ 
tect. and preserve such resources. 

Sections 3(a) and 7(a) of the AHPA 
establish two options for Federal agen¬ 
cies to use in the recovery, protection, 
and preservation of archeological and 
historic resources affected by Federal 
construction projects, activities, or 
programs or major construction proj¬ 
ects assisted by a Federal agency. 
Agencies may perform the required 
work themselves, or they may request 
that the Secretary of the Interior per¬ 
form the work using a funds transfer 
of up to 1 percent of the total amount 
authorized to be appropriated for con¬ 
struction projects. 

A Federal agency that provides fi¬ 
nancial assistance by loan, grant or 
other means, that does not result In a 
major construction program, is subject 
to the provisions of section 3(b) of the 
Act. Upon notification of the Secre¬ 
tary of the Interior hi the manner pre¬ 
viously discussed, the Department of 
the Interior may perform the neces¬ 
sary recovery, protection, and preser¬ 
vation. 

Sections 3(a) and 3(b) establish the 
long term provisions of the program 
authorized by the AHPA; section 4(a) 
is designed to serve as an interim ap¬ 
proach until the necessary appropri¬ 
ations and reprogramming by Federal 
agencies can be accomplished or until 
it is evident that the section 4(a) au¬ 
thorities should remain as part of the 
long term program. Its use Is condi¬ 
tioned upon an agency’s inability to 
fund ongoing or current projects im¬ 
mediately because the Federal budget 
process has not yet caught up with 
this authority. This section cannot be 
viewed as a cure-all for an agency's sci¬ 
entific, prehistoric, historic, or archeo¬ 
logical data recovery responsibilities. 
All concerned Federal agencies should 
initiate the necessary budget steps and 
coordination with this Department to 
implement the AHPA effectively. 

Dated: March 19. 1979. 

Robert L. Herbst, 
Assistant Secretary 
ojthe Interior. 
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[4110-35-C] 

APPENDIX —A r.-hcol ogical and H istori c Preservati on Act 


Public Law 93-291 
93rd Congress, S. 514 
May 24, 1974 

AN ACT 

To amend the Act of June 27, I960 (74 Stat. 220), relating to 
the preservation of historical and archeological data. 

Be it enacted by th e Senate and Hou s e of Representatives 
of th e United State s of America in Congress assembled . That 
the Act entitled "An Act to provide for the preservation of 
historical and archeological data (including relics and spec¬ 
imens) which might otherwise be lost as the result of the 
construction of a dam", approved June 27, I960 (74 Stat. 220; 
16 U.S.C. 469), is amended as follows: "That it is the pur¬ 
pose of this Act to further the policy set forth in the Act 
entitled ’An Act to provide for the preservation of historic 
American sites, buildings, objects, and antiquities of 
national significance, and for other purposes', approved 
August 21, 1935 (16 U.S.C. 461-467), by specifically provid¬ 
ing for the preservation of historical, and archeological 
data (including relics and specimens) which might otherwise 
be irreparably lost or destroyed as the result of (1) flood¬ 
ing, the building of access roads, the erection of workmen's 
communities, the relocation of railroads and highways, and 
other alterations of the terrain caused by the construction 
of a dam by any agency or (2) any alteration of the terrain 
caused as a result of any Federal construction project or 
federally licensed activity or program. 

Sec. 2. Before any agency of the United States shall 
undertake the construction of a dam, or issue a license to 
any private individual or corporation for the construction 
of a dam it shall give written notice to the Secretary of 
the Interior (hereafter referred to as the "Secretary") set¬ 
ting forth the site of the proposed dam and the approximate 
area to be flooded and otherwise changed if such construction 
is undertaken: Provided, That with respect to any floodwater 
retarding dam which provides less than five thousand acre- 
feet of detention capacity and with respect to any other type 
of dam which creates a reservoir of less than forty surface 
acres the provisions of this section shall apply only when 
the constructing agency, in its preliminary surveys, finds, 
or is presented with evidence that historical, or archeolo¬ 
gical materials exist or may be present in the proposed reser¬ 
voir area. 


88 STAT . 174 


Historical and 
archeological 
data, preserva¬ 
tion. 


Extension to 
Federal or fed¬ 
erally assisted 
projects. 

16 USC 469a. 
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Sec. 3. (a) Whenever . ny Federal agency finds, or is 
notified, in writing, by an appropriate historical or arche¬ 
ological authority, that its activities in connection with 
any Federal construction project or federally licensed proj¬ 
ect, activity, or program may cause irreparable loss or 
destruction of significant scientific, prehistorical, histor¬ 
ical, or archeological data, such agency shall notify the 
Secretary, in writing, and shall provide the Secretary with 
appropriate information concerning the project, program, or 
activity. Such agency may request the Secretary to under¬ 
take the recovery, protection, and preservation of such data 
(including preliminary survey, or other investigation as 
needed, and analysis and publication of the reports result¬ 
ing from such investigation), or it may, with funds appropri¬ 
ated for such project, program, or activity, undertake such 
activities. Copies of reports of any investigations made 
pursuant to this section shall be submitted to the Secretary, 
who shall make them available to the public for inspection 
and review. 

(b) Whenever any Federal agency provides financial 
assistance by loan, grant, or otherwise to any private per¬ 
son, association, or public entity, the Secretary, if he 
determines that significant scientific, prehistorical, his¬ 
torical, or archeological data might be irrevocably lost or 
destroyed, nay with funds appropriated expressly for this 
purpose conduct, with the consent of all persons, associa¬ 
tions or public entities having a legal interest in the 
property involved, a survey of the affected site and under¬ 
take the recovery, protection, and preservation of such data 
(including analysis and publication). The Secretary shall, 
unless otherwise mutually agreed to in writing, compensate 
any person, association, or public entity damaged as a 
result of delays in construction or as a result of the tem¬ 
porary loss of the use of private or any non-federally owned 
lands. 

Sec. H. (a) The Secretary, upon notification, in 
writing, by any Federal or State agency or appropriate his¬ 
torical or archeological authority that scientific, prehis¬ 
torical, historical, or archeological data is being or may 
be irrevocably lost or destroyed by any Federal or federally 
assisted or licensed project, activity, or program, shall, 
if he determines that such data is significant and is being 
or may be irrevocably lost or destroyed and after reasonable 
notice to the agency responsible for funding or licensing 
such project, activity, or program, conduct or cause to be 
conducted a survey and other investigation of the areas which 
are or may be affected and recover and preserve such data 
(including analysis and publication) which, in his opinion, 
are not being, but should be, recovered and preserved in the 
public interest. 


16 U3C 'I69-1-1. 

Notification. 

Data recovery, 
agency requests. 

Reports, copies; 
availability. 

* 

Survey. 

Construction de¬ 
lays, compensa¬ 
tion. 

16 USC 469a-2 


88 STAT. 175 
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(b) No survey or recovery work shall be required pursu¬ 
ant to this section which, in the determination of the head 
of the responsible agency, would impede Federal or federally 
assisted or licensed projects or activities undertaken in 
connection with any emergency, including projects or activ¬ 
ities undertaken in anticipation of, or as a result of, a 
natural disaster. 

(c) The Secretary shall initiate the survey or recov¬ 
ery effort within sixty days after notification to him 
pursuant to subsection (a) of this section or within such 
time as may be agreed upon with the head of the agency 
responsible for funding or licensing the project, activity, 
or program in all other cases. 

(d) The Secretary shall, unless otherwise mutually 
agreed to in writing, compensate any person, association, or 
public entity damaged as a result of delays in construction 
or as a result of the temporary loss of the use of private 
or non-federally owned lands. 

Sec. 5. (a) The Secretary shall keep the agency respon¬ 
sible for funding or licensing the project notified at s all 
times of the progress of any survey made under this Act, or 
of any work undertaken as a result of such survey, in order 
that there will be as little disruption or delay as possible 
in the carrying out of the functions of such agency and the 
survey and recovery programs shall terminate at a time 
mutally agreed upon by the Secretary and the head of such 
agency unless extended by mutual agreement. 

(b) The Secretary shall consult with any interested 
Federal and State agencies, educational and scientific 
organizations, and private institutions and qualified indi¬ 
viduals, with a view to determining the ownership of and 
the most appropriate repository for any relics and specimens 
recovered as a result of any work performed as provided for 
in this section. 

(c) The Secretary shall coordinate all Federal survey 
and recovery activities authorized under this Act and shall 
submit an annual report at the end of each fiscal year to 
the Interior and Insular Affairs Committees of the United 
States Congress indicating the scope and effectiveness of 
the program, the specific projects surveyed and the results 
produced, and the costs incurred by the Federal Government 
as a result thereof. 

Sec. 6. In the administration of this Act, the Secre¬ 
tary may— 

(1) enter into contracts or make cooperative agree¬ 
ments with any Federal or State agency, any educational or 
scientific organization, or any institution, corporation, 
association, or qualified individual; and 


Emergency 

projects. 


Initiation. 


Construction 
delays, com¬ 
pensation. 


m Stat. 220 
16 USC '169a. 

16 USC <»69a-3. 


Coordination. 

Annual report 
to congres¬ 
sional com¬ 
mittees. 


16 USC i»69b. 
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(2) obtain the services of experts and consultants 

or organizations thereof in accordance with section 3109 of 
title 5, United States Code; and 

(3) accept and utilize funds made available for salvage 
archeological purposes by any private person or corporation 
or transferred to him by any Federal agency. 

Sec. 7- (a) To carry out the purposes of thi3 Act, any 
Federal agency responsible for a construction project may 
assist the Secretary and/or it may transfer to him such 
fufKl3 as may be agreed upon, but not more than 1 per centum 
of the total amount authorized to be appropriated for such 
project, except that the 1 per centum limitation of this 
section shall not apply in the event that the project 
involves $90,000 or less: Provided, That the costs of such 
survey, recovery, analysis, and publication shall be con¬ 
sidered nonreimbursable project costs. 

(b) For the purposes of subsection 3(b), there are 

authorized to be appropriated such sums as may be necessary, 
but not more than $500,000 in fiscal year 197*1; $1,000,000 
in fiscal year 1975; $1,500,000 in fiscal year 1976; 
$1,500,000 in fiscal year 1977; and $1,500,000 in fiscal 
year 19(8. _ 

(c) For the purposes of subsection 4(a) there are 
authorized to be appropriated not more than $2,000,000 in 
fiscal year 197*1; $2,000,000 in fiscal year 1975; $3,000,000 
in fiscal year 1976; $3,000,000 in fiscal year 1977; and 
$3,000,000 in fiscal year 1978. 

Approved May 2*1, 197*1 


Experts and 
consultants. 
80 Stat. *116 
Funds, 
acceptance. 

Funds, 
transf er. 

16 USC 469c. 


Appropriation. 


88 3 TAT. 1(6 


LEGISLATIVE HISTORY : 

HOUSE REPORT No. 93-992 accompanying H.R. 296 (Comm. On Interior 
and Insular Affairs). 

SENATE REPORT No. 93-163 (Comm, on Interior and Insular Affairs). 
CONGRESSIONAL RECORD: 

Vol. 119 (1973); May 22, considered and passed Senate. 

Vol. 120 (197*1): May 6, considered and passed House, 

amended, in lieu of H.R. 296. 

May 9, Senate agreed to House amendments. 

[FR Doc. 79-9123 Filed 3-23-79: 8:45 ami 
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[4410-01 —MJ 

DEPARTMENT OF JUSTICE 
MOBAY CHEMICAL COUP. 

Notice of Proposed Consent Decree in Action 
To Enjoin Discharge of Water Pollutants 

In accordance with Departmental 
Policy. 28 CFR 50.7. 38 FR 19029. 
notice is hereby given that on March 
16, 1979, a proposed consent decree in 
United States of America, et al v. 
Mobay Chemical Corporation, Civil 
Action No. C78-1659, was lodged with 
the United States District Court for 
the Western District of Missouri. The 
proposed decree establishes effluent 
discharge limitations for pesticides 
and other water pollutants at defend¬ 
ant’s Kansas City, Missouri chemical 
plant. The proposed decree also re¬ 
quires installation of pollution control 
equipment. Finally, the decree re¬ 
quires payment of an initial civil pen¬ 
alty of $200,000 with specified daily 
penalties for non-compliance with the 
terms of the decree. The penalty 
schedule provides for a $1,000 per day 
penalty for each day of violation 
through March 31, 1980, $2,500 per 
day thereafter through June 30, 1980, 
and $5,000 per day thereafter until 
such time as defendant’s discharges 
from its Kansas City facility comply 
with the decree’s final effluent limita¬ 
tions for 30 consecutive days. 

The proposed consent decree may be 
examined at the office of the United 
States Attorney, U.S. Courthouse, 811 
Grand Avenue. Kansas City, Missouri 
64106; at the Region VII office of the 
Environmental Protection Agency, En¬ 
forcement Division, 1735 Baltimore 
Avenue, Kansas City, Missouri 64108; 
and at the Pollution Control Section, 
Land and Natural Resources Division 
of the Department of Justice. Room 
2645, Ninth and Pennsylvania Avenue, 
N.W., Washington, D.C. 20530. A copy 
of the proposed decree may be ob¬ 
tained in person or by mail from the 
Pollution Control Section, Land and 
Natural Resources Division of the De¬ 
partment of Justice. 

The Department of Justice will re¬ 
ceive written comments relating to the 
proposed decree on or before April 25, 
1979. Comments should be addressed 
to the Assistant Attorney General, 
Land and Natural Resources Division, 
Department of Justice. Washington, 
D.C. 20530, and should refer to United 
States of America, et al. v. Mobay 
Chemical Corporation, W.D. Missouri, 


NOTICES 

Civil Action No. 78-1034-CV-W-l, D.J. 
Ref. 90-5-1-1-1087. 

James W. Moorman, 
Assistant Attorney General, 
Land and Natural Resources 
Division. 

[FR Doc. 79-9065 Filed 3-23-79; 8:45 am] 


[4410-01-M] 

PHOENIX, ARIZ. 

Stipulation and Consent Decree in Action To 

Enforce Compliance With Terms of NPDES 

Permits 

In accordance with Departmental 
policy, 28 CFR 50.7, 38 FR 19029, 
notice is hereby given that a proposed 
stipulation and consent decree in 
United States v. City of Phoenix, Ari¬ 
zona, et al has been lodged with the 
United States District Court for the 
District of Arizona. The decree im¬ 
poses on defendant certain require¬ 
ments and compliance dates with re¬ 
spect to the operation of its 23rd and 
91st Avenue sewage treatment plants. 

The Department of Justice will re¬ 
ceive on or before April 25. 1979, writ¬ 
ten comments relating to the proposed 
stipulation and consent decree. Com¬ 
ments should be addressed to the As¬ 
sistant Attorney General of the Land 
and Natural Resources Division, De¬ 
partment of Justice, Washington, D.C. 
20530 and should refer to United 
States v. City of Phoenix, Arizona, et 
al, D.J. Ref. 90-5-1-1-625. 

The stipulation may be examined at 
the office of the United States Attor¬ 
ney. District of Arizona, Room 5000 
Federal Building, 230 North First 
Avenue, Phoenix. Arizona 85025, at 
the Region IX office of the Environ¬ 
mental Protection Agency, 215 Fre¬ 
mont Street, San Francisco, Califor¬ 
nia. 94105, and the Pollution Control 
Section Land and Natural Resources 
Division of the Department of Justice, 
Room 2625, Ninth Street and Pennsyl¬ 
vania Avenue, N.W., Washington. D.C. 
20530. A copy of the proposed stipula¬ 
tion and consent decree may be ob¬ 
tained in person or by mail from the 
Pollution Control Section. Land and 
Natural Resources Division of the De¬ 
partment of Justice. 

James W. Moorman, 
Assistant Attorney General, 
Land and Natural Resources 
Division. 

[FR Doc. 79-9064 Filed 3-23-79; 8:45 am] 


[6820-35-M] 

LEGAL SERVICES CORPORATION 
GRANTS AND CONTRACTS 

March 20. 1979. 

The Legal Services Corporation was 
established pursuant to the Legal 
Services Corporation Act of 1974. Pub. 
L. 93-355, 88 Stat. 378, 42 U.S.C. 2996- 
2996/, as amended. Pub. L. 95-222 (De¬ 
cember 28, 1977). Section 1007(f) pro¬ 
vides: “At least 30 days prior to the ap¬ 
proval of any grant application or 
prior to entering into a contract or 
prior to the initiation of any other 
project, the Corporation shall an¬ 
nounce publicly . . . such grant, con¬ 
tract or project.” 

The Legal Services Corporation 
hereby announces publicly that it is 
considering the grant applications sub¬ 
mitted by: 

1. Southern Arizona Legal Aid in 
Tucson, Arizona to serve Graham and 
Greenlee Counties. 

2. Community Legal Services in 
Phoenix, Arizona to serve Yuma 
County. 

Interested persons are hereby invit¬ 
ed to submit written comments or rec¬ 
ommendations concerning the above 
applications to the Regional Office of 
the Legal Services Corporation at: 

Legal Services Corporation, Denver Re¬ 
gional Office, 1726 Champa Street, Suite 
500. Denver, Colorado 80202. 

Thomas Ehrlich, 
PresidenL 

[FR Doc. 79-9055 Filed 3-23-79; 8:45 am] 


[6820-35-M] 

GRANTS AND CONTRACTS 

March 21. 1979. 

The Legal Services Corporation was 
established pursuant to the Legal 
Services Corporation Act of 1974, Pub. 
L. 93-355, 88 Stat. 378, 42 U.S.C. 2996- 
2996Z, as amended. Pub. L. 95-222 (De¬ 
cember 28. 1977). Section 1007(f) pro¬ 
vides: “At least 30 days prior to the ap¬ 
proval of any grant application or 
prior to entering into a contract or 
prior to the initiation of any other 
project, the Corporation shall an¬ 
nounce publicly . . . such grant, con¬ 
tract or project.” 

The Legal Services Corporation 
hereby announces publicly that it is 
considering the grant applications sub¬ 
mitted by: 

1. Monroe County Legal Assistance 
Corporation in Rochester, New York 
to serve Ontario, Seneca. Wayne and 
Yates Counties. 

2. Chemung County Neighborhood 
Legal Services in Elmira. New York to 
serve Thompkins County. 

Interested persons are hereby invit¬ 
ed to submit written comments or rec- 
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ommendations concerning the above 
applications to the Regional Office of 
the Legal Services Corporation at: 

Legal Services Corporation. New York Re¬ 
gional Office. 10 East 40th Street. New 
York. New York 10016. 

Thomas Ehrlich. 

President. 

[FR Doc. 79-9056 Filed 3-23-79: 8:45 ami 


16820-35-M] 

GRANTS AND CONTRACTS 

March 23, 1979. 

The Legal Services Corporation* was 
established pursuant to the Legal 
Services Corporation Act of 1974, Pub. 
L. 93-355, 88 Stat. 378. 42 U.S.C. 2996- 
2996/, as amended. Pub. L. 95-222 (De¬ 
cember 28. 1977). Section lY)07(f) pro¬ 
vides: “At least 30 days prior to the ap¬ 
proval of any grant application or 
prior to entering into a contract or 
prior to the initiation of any other 
project, the Corporation shall an¬ 
nounce publicly . . . such grant, con¬ 
tract or project.** 

The Legal Services Corporation 
hereby announces publicly that it is 
considering the grant applications sub¬ 
mitted by: 

1. East Mississippi Legal Services in 
Meridian. Mississippi to serve Clarke 
and Kemper Counties. 

2. Southeast Mississippi Legal Serv¬ 
ices in Hattiesburg, Mississippi to 
serve Jefferson Davis County. 

3. Southwest Mississippi Legal Serv¬ 
ices in McComb. Mississippi to serv$ 
Wilkinson. Jefferson and Claiborne 
Counties. 

Interested persons are hereby invit¬ 
ed to submit written comments or rec¬ 
ommendations concerning the above 
applications to the Regional Office of 
the Legal Services Corporation at: 

Legal Services Corporation. Atlanta Re¬ 
gional Office. 615 Peachtree Street. N.E. 9th 
Floor. Atlanta. Georgia 30308. 

Thomas Ehrlich. 

President. 

[FR Doc. 79-9057 Filed 3-23-79; 8:45 am] 


[ 1505-01-M] 

NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR SAFE¬ 
GUARDS, SUBCOMMITTEE ON COMBINA¬ 
TION OF DYNAMIC LOADS 

Meeting 

Correction 

In FR Doc. 79-8330 appearing at 
page 16512 in the issue for Monday. 
March 19. 1979, third column, second 
line of the second paragraph. “73** 
should read “3”. 


[3110-01-Mj 

OFFICE OF MANAGEMENT AND 
BUDGET 

AGENCY FORMS UNDER REVIEW 

Background 

When executive departments and 
agencies propose public use forms, re¬ 
porting, or recordkeeping require¬ 
ments, the Office of Management and 
Budget (OMB) reviews and acts on 
those requirements under the Federal 
Reports Act (44 U.S.C.. Chapter 35). 
Departments and agencies use a 
number of techniques including public 
hearings to consult with the public on 
significant reporting requirements 
before seeking OMB approval. OMB in 
carrying out its responsibility under 
the Act also considers comments on 
the forms and recordkeeping require¬ 
ments that will affect the public. 

List of Forms Under Review 

Every Monday and Thursday OMB 
publishes a list of the agency forms re¬ 
ceived for review since the last list was 
published. The list has all the entries 
for one agency together and grouped 
into new forms, revisions, or exten¬ 
sions. Each entry contains the follow¬ 
ing information: 

The name and telephone number of 
the agency clearance officer. 

The office of the agency issuing this 
form: 

The title of the form: 

The agency form number, if applica¬ 
ble; 

How often the form mast be filled 
out: 

Who will be required or asked to 
report; 

An estimate of the number of forms 
that will be filled out; 

An estimate of the total number of 
hours needed to fill out the form: and 

The name and telephone number of 
the person or office responsible for 
OMB review. 

Reporting or recordkeeping require¬ 
ments that appear to raise no signifi¬ 
cant issues are approved promptly. In 
addition, most repetitive reporting re¬ 
quirements or forms that require one 
half hour or less to complete and a 
total of 20.000 hours or less annually 
will be approved ten business days 
after this notice is published unless 
specific issues are raised; such forms 
are identified in the list by an aster¬ 
isk # ). 


Comments and Questions 

Copies of the proposed forms and 
supporting documents may be ob¬ 
tained from the agency clearance offi¬ 
cer whose name and telephone 
number appear under the agency 
name. Comments and questions about 


the items on this list should be direct¬ 
ed to the OMB reviewer or office 
listed at the end of each entry. 

If you anticipate commenting on a 
form but find that time to prepare will 
prevent you from submitting com¬ 
ments promptly, you should advise the 
reviewer of your intent as early as pos¬ 
sible. 

The timing and format of this notice 
have been changed to make the publi¬ 
cation of the notice predictable and to 
give a clearer explanation of this proc¬ 
ess to the public. If you have com¬ 
ments and suggestions for further im¬ 
provements to this notice, please send 
them to Stanley E. Morris. Deputy As¬ 
sociate Director for Regulatory Policy 
and Reports Management, Office of 
Management and Budget. 726 Jackson 
Place, Northwest, Washington. D.C. 
20503. 

DEPARTMENT OF COMMERCE 

Agency Clearance Officer— Edward 
Michaels—377-4217. 

new forms 

Bureau of the Census 
Evaluation of the 1978 Census of Agri¬ 
culture 
78-A90 
Single Time 

Farm Operations not included in Agri¬ 
culture Census 3.000 responses; 1,500 
hours 

David P. Caywood, 395-6140 

Economic Development Administra¬ 
tion 

Data Collection Forms for the Micro- 
Economic Evaluation of the Local 
Public Works Program 
ED-4470 
Single Time 

Local Government <fc Business Offi¬ 
cials 3,000 responses; 1,500 hours 
David P. Caywood, 395-6140 

DEPARTMENT OF DEFENSE 

Agency Clearance Officer—John V. 
Wenderoth— 697-1195. 

NEW FORMS 

Departmental and Other Rehabilita¬ 
tion Act. Section 504. Self-Evalua¬ 
tion 

On Occasion 

Recipients of Federal Financial Assist. 

925 responses; 3,700 hours 
David P. Caywood. 395-6140 

revisions 

Department of the Air Force 
Report of Government Vehicles. 
Equipment, and Material in the 
Hands of Contractors 
AFTO 439. AFLC 11. 392 814, & 815 
On Occasion 

Air Force Depot Maintenance 59.996 
responses; 274.384 hours 
David P. Caywood. 395-6140 
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Departmental and Other 

Title VI General Enforcement Data 

On Occasion 

Any State. Terr., Possession. Cty., 
City, or Pol. Subdiv. 925 responses; 
14.800 hours 

David P. Cay wood. 395-6140 

DEPARTMENT OF ENERGY 

Agency Clearance Officer—Albert H. 
Linden— 566-9021. 

REVISIONS 

International Energy Agency Emer¬ 
gency Supply Report 1 
EIA-142 
On Occasion 

Importers of Crude Petroleum & 
Product 500 responses; 625 hours 
Jefferson B. Hill. 395-5867 

EXTENSIONS 

Emergency Product Price Telephone 
Survey 
EIA-126 

Other (See SF-83) 

Refiners & Large Resellers 3,240 re¬ 
sponses; 3,240 hours 
Jefferson B. Hill. 395-5867 

DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Agency Clearance Officer—Peter 
Gness— 245-7488. 

new forms 

Food and Drug Administration 
Survey of Nutrition Vocabulary and 
Quantitative Declarations 
Single Time 

Households Area Probability Sample 
Off. of Federal Statistical Policy & 
Standard. 673-7974 

Health Resources Administration 
A Study of Dental Health-Related and 
Process Outcomes with Prepaid 
Dental Care 
Single Time 

Probability Sample of U.S. Hsehlds & 
Referral to DDS’s 22,145 Responses; 
9,010 Hours 

Off. of Federal Statistical Policy & 
Standard. 673-7974 

National Institutes of Health 
NLM Database User’s Educational 
Needs Profile 
Single Time 

Medical Librarians/Information Spe¬ 
cialist 1,000 Responses; 500 Hours 
Richard Eisinger. 395-3214 

REVISIONS 

Health Care Financing Administration 
(Medicaid) 


l “OMB has approved these forms. OMB 
acted quickly to permit DOE to obtain In¬ 
formation needed to monitor the results of 
the international oil situation. Because 
OMB has continuing authority to disaprove 
all or part of a form in use. we are still re¬ 
questing comments and suggestions from 
the public." 
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Monthly Statistical Report on Medical 
Care 

HCFA-120 

Monthy 

State Medicaid (Title XIX) Agencies 
636 Responses; 20,988 Hours 
Richard Eisinger, 395-3214 

Health Care Financing Administration 
(Medicaid) 

Statistical Report on Medical Care: 

Recipients. Payments, Sendees 
HCFA-2082 
Annually 

State Medicaid (Title XIX) Agencies 
54 Responses, 7,776 Hours 
Richard Eisinger. 395-3214 

EXTENSIONS 

Alcohol, drug Abuse and Mental 
Health Administration 
Alcoholism Treatment Center Ques¬ 
tionnaire 

Quarterly 314,000 Responses; 25,300 
Hours 

Richard Eisinger, 395-3214 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Agency Clearance Officer—John 
Kalagher— 755-5184. 

REVISIONS 

Policy Development and Research 
Utility Cost Questions 
AHS-52 (Section IV) 

Other (See SF-83) 

Households in 15 SMSA’s 117,000 Re¬ 
sponses; 70,200 Hours 
Off. of Federal Statistical Policy & 
Standard. 673-7974 

EXTENSIONS 

Housing Production and Mortgage 
Credit 

•Notice of Intention to File Title I 
Claim and Request for Collection 
Assistance 
FH-83 
On Occasion 

Title I Lenders 9,000 Responses; 2,700 
Hours 

Arnold Strasser. 395-5080 
ACTION 

Agency Clearance Officer— W. D. 
Baldridge— 254-8028. 

new forms 

Senior Companion Program Descrip¬ 
tive Survey 
Single Time 

Project Directors and Sample of Vol¬ 
unteers 1.300 Responses: 1,083 Hours 
Barbara F. Reese, 395-6132 

Foster Grandparent Program Descrip¬ 
tive Survey 
Single Time 

Project Directors and Sample of Vol¬ 
unteers 1.548 Responses; 1,224 Hours 
Barbara F. Reese, 395-6132 


COMMUNITY’ SERVICES 
ADMINISTRATION 

Agency Clearance Officer—Jack 
Stolhr— 254-5300. 

new forms 

Survey of Local CDBG Benefits and 
Programming 
Single Time 

Affirmative Action Plan 567 Re¬ 
sponses; 456 Hours 
Barbara F. Reese, 395-6132 

NATIONAL CAPITAL PLANNING 
COMMISSION 

Agency Clearance Officer—Ronald 
R. Bozarth—724-0168. 

NEW FORMS 

National Capital Planning Commis¬ 
sion Service and Supply Trip Survey 
Single Time 

Persons Delivering Goods & Serv. to 
Fed. Bldgs, in NCR 1,000 Responses; 
100 Hours 

Arnold Strasser. 395-5080 

Survey of Visitors to Government 
Buildings 
Single Time 

Per. Visit. Federal Gov’t Bldgs, in 
Nat’l Capital Reg. 6,000 Responses; 
300 Hours 

Arnold Strasser, 395-5080 

VETERANS ADMINISTRATION 

Agency Clearance Officer— R. C. 
Whitt-389-2282. 

EXTENSIONS 

•Supplemental Physical Examination 
Report 

29-8100 (Series) 

On Occasion 

Veteran 3.500 Responses; 1,050 Hours 
David P. Caywood, 395-6140. 

Stanley E. Morris, 
Deputy Associate Director for 
Regulatory Policy and Reports 
Management 

LFK Doc. 79-9137 Filed 3-23-79; 8:45 ami 


[7715-01-M] 

POSTAL RATE COMMISSION 
NOTICE OF VISITS 

March 21. 1979. 

Notice Is hereby given that members 
of the Commission and advisory staff 
personnel will be visiting the following 
facilities for the purpose of acquiring 
general knowledge of the preparation 
by mailers and handling by the Postal 
Service of second class mail matters 
receiving expeditious handling ("red 
tag" delivery) and also of alternative 
delivery systems. 
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Dale, City and Facility 

March 26. 1979, Des Moines. I A—Meredith 
Printing Ca 

March 27. 1979, Chicago. IL—(a.m.) R. R. 
Donnelley Printing Plant (p.m.) Chicago 
Post Office. 

March 28. 1979, Grand Rapids. MI—Ameri¬ 
can Field Marketing. Inc. 

A report of the visit will be on file in 
the Commission's docket room. 

David F. Harris, 
Secretary. 

IFR Doc. 79-9095 Filed 3-23-79: 8:45 ami 


18025-01 -M] 

SMALL BUSINESS ADMINISTRATION 

(Declaration of Disaster Loan Area #15911 

FLORIDA 

Declaration of Disaster Loan Area 

Escambia and Santa Rosa Counties 
and adjacent counties within the State 
of Florida constitute a disaster area as 
a result of damage caused by heavy 
rains and flooding which occurred on 
or about March 3, 1979. Applications 
will be processed under the provisions 
of Pub. L. 94-305. Interest rate is 7% 
percent. Eligible persons, firms and or¬ 
ganizations may file applications for 
loans for physical damage until the 
close of business on May 17. 1979. and 
for economic injury until the close of 
business on December 17. 1979. at: 

Small Business Administration. District 
Office, 400 West Bay Street. Jacksonville. 
Florida 32202. 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: March 16. 1979. 

William H. Mauk Jr. 

Acting Administrator. 

(FR Doc. 79-9043 Filed 3-23-79: 8:45 ami 


18025-01-M] 

[Declaration of Disaster Loan Area #15961 

NEW HAMPSHIRE 
Declaration of Disaster Loan Area 

Coos County and adjacent counties 
within the State of New Hampshire 
constitute a disaster area as a result of 
damage caused by ice jams and flood¬ 
ing which occurred on or about March 
5. 1979. Applications will be processed 
under provisions of Pub. L. 94-305. In¬ 
terest rate Ls 7% percent. Eligible pre- 
sons. firms, and organizations may file 
applications for loans for physical 
damage until the close of business on 
May 17. 1979, and for economic injury 
until the close of business on Decem¬ 
ber 17. 1979 at: 


Small Business AdminLstr.ition. District 
Office. 55 Pleasant Street. Concord. New 
Hampshire 03301. 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: March 16. 1979. 

William H. Mauk. Jr., 
Acting Administrator. 
[FR Doc. 79-9042 Filed 3-23-79: 8:45 am] 


[ 8025-01-Mj 

REGION I ADVISORY COUNCIL MEETING 
Public Meeting 

The Small Business Administration 
Region I Advisory Council, located in 
the geographical area of Providence, 
Rhode Island, will hold a public meet¬ 
ing at 12:00 Noon, on Thursday. April 
19, 1979, at the Governor Dyer's 
Buffet House. Providence, Rhode 
Island, to discuss such matters as may 
be presented by members, staff of the 
Small Business Administration, and 
others attending. 

For further information, write or 
call Charles J. Fogarty, District Direc¬ 
tor. D.S. Small Business Administra¬ 
tion. 57 Eddy Street, Providence. 
Rhode Island 02903 (401) 528-4580. 

Dated: March 19. 1979. 

K Drew, 

Deputy Advocate for 
Advisory Councils. 

[FR Doc. 79 9044 Filed 3-23-79; 8:45 am] 


18025-01-M] 

REGION H ADVISORY COUNCIt EXECUTIVE 
BOARD MEETING 

Public Meeting 

The Small Business Administration 
Region II Advisory Council Exective 
Board will hold a public meeting at 
1:00 p.m.. on Wednesday. April 4, 1979, 
in Room 29-118. UJS. Federal Building. 
26 Federal Plaza, New York, New 
York, to discuss such business as may 
be presented by members, the staff of 
the Small Business Administration, or 
others attending. 

For further information, write or 
call Ivan E. Irizarry. Regional Direc¬ 
tor, U.S. Small Business Administra¬ 
tion, 26 Federal Plaza. New York. New 
York 10007 (212) 264-1450. 

Dated: March 20. 1979. ^ 

K Drew, 

Deputy Advocate for 
Advisory Councils. 

(FR Doc. 79-9045 Filed 3-23-79; 8:45 am] 


[ 8025-01-M] 


(Proposed License No. 02/02-0366] 

EDWARDS CAPITAL CORP. 

Application for a License To Operate at a 
Small Business investment Company 

Notice is hereby given that an appli¬ 
cation has been filed with the Small 
Business Administration pursuant to 
Section 107.102 of the Regulations 
governing small business investment 
companies (13 CFR 107.102 (1978)), 
under the name of Edwards Capital 
Corporation (Applicant) for a license 
to operate as a Small Business Invest¬ 
ment Company under the provisions 
of the Small Business Investment Act 
of 1958, as amended (the Act) (15 
U.S.C. 661 et seq.), and the Rules and 
Regulations promulgated thereunder. 

The Applicant was incorporated 
under the laws of the State of New' 
York and it will commence operations 
with a capitalization of $505,000 which 
amount is to be raised by the sale of 
50.500 shares of common stock consist¬ 
ing of Class A. Class B. and Class C. all 
having a par value of $10.00. 

The Applicant will have its principal 
place of business at 1 Park Avenue. 
Room 1921, New York. New York 
10016, and intends to conduct oper¬ 
ations primarily in the State of New f 
York. 

The proposed officers, directors and 
stockholders are as follows: 

Name and Title 

Edward H. Teitlebaum. President. Director. 
Co-General Manager, 16^% common 
stock. 118 Kelly Boulevard. Staten Island. 
New York 10314. 

Howard Citron. Vice President. Director, 
6.25% common stock. 96 Amsterdam 
Avenue. Staten Island. New York 10314. 
Leon Ausfusser. Secretary. Director. Co- 
General Manager, 16 : v*% of common 
stock, 144 East 84th Street. New York. 
New York. 

Neil Herz. Co-General Manager. I6'*»% 
common stock, 100 Sherman Avenue. 
White Plains. New York 10007. 

Albert Lendner. 12.5% common stock. 6802 
Ridge Boulevard. Brooklyn. New York 
11220. 

Sheldon Maschier. 12.5% common stock. 7 
Vassar Street. Staten Island. New York 
10314. 

Matters Invoved in SBA’s considera¬ 
tion of the Applicant include the gen¬ 
eral business reputation and character 
of the proposed owTiers and manage¬ 
ment, and the probability of successful 
operations of the Applicant, under 
their management, Including adequate 
profitability and financial soundness 
in accordance with the Act and SBA 
Regulations. 

Notice is hereby given that any 
person may, not later than April 10. 
1979, submit written comments on the 
Applicant to the Deputy Associate Ad- 
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ministrator for Finance and Invest¬ 
ment, Small Business Administration. 
1441 “L" Street, N.W.. Washington. 
D.C. 20416. 

A copy of the Notice shall be pub¬ 
lished by the Applicant in a newspaper 
of general circulation in New York, 
New York. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business Invest¬ 
ment Companies.) 

Dated: March 19. 1979. 

Peter F. McNeish, 
Deputy Associate Administrator for 

Finance and Investment 
CFR Doc. 79-9108 Filed 3-23-79; 8:45 am] 


[ 8025-01-M] 

(Proposed License No. 01/01-0300] 

ESLO CAPITAL CORP. 

Application for o License To Operate as a 
Small Business Investment Company 

Notice is hereby given that an Appli¬ 
cation has been filed with the Small 
Business Administration pursuant to 
Section 107.102 of the Regulations 
governing small business investment 
companies (13 CFR 107.102 (1978)) 
under the name of ESLO Capital Cor¬ 
poration (Applicant) for a license to 
operate as a Small Business Invest¬ 
ment Company under the provisions 
of the Small Business Investment Act 
of 1958, as amended (Act) and the 
Rules and Regulations promulgated 
thereunder. 

The Applicant is incorporated under 
the laws of the State of New Jersey 
and it will commence operations with 
a capitalization of $500,000, which 
amount has been raised through the 
private sale of 100 percent of its 
Common Stock to ESLO Industries, 
Inc. (Industries), a New York corpora¬ 
tion. The only shareholders of Indus¬ 
tries are Leo Katz and his wife, Estelle 
Katz, both of whom are principals in 
Industries, as noted below. 

The Applicant will have its principal 
place of business at 133 Washington 
Street, Morristown, New Jersey 07960 
and it intends to conduct operations 
primarily in the States of New Jersey, 
New York, and Connecticut. 

The Officers and Directors of the 
Applicant will be: 

Name 

Leo Katz. 11 Fifth Avenue. New York. New 
York: President. Treasurer and Director. 
Estelle Katz. 11 Fifth Avenue. New York, 
New York; Executive Vice President and 
Director. 

Rachelle Helene Katz, 68 West 11 Street, 
New York, New York: Secretary and Di¬ 
rector. 

Matters involved in SBA’s considera¬ 
tion of the Applicant include the gen¬ 


eral business reputation and character 
of the proposed owmers and manage¬ 
ment. and the probability of successful 
operations of the Applicant under 
their management, including adequate 
profitability and financial soundness 
in accordance with the Act and SBA 
Regulations. 

Notice is hereby given that any 
person may on or before April 10, 
1979, submit WTitten comments on the 
Applicant to the Deputy Associate Ad¬ 
ministrator for Investment, Small 
Business Administration. 1441 “L" 

Street. N.W., Washington, D.C. 20416. 

A copy of this notice shall be pub¬ 
lished by the Applicant in a newspaper 
of general circulation in Morristown, 
New Jersey. 

(Catalogue of Federal Domestic Assistance 
Program No. 59.011 Small Business Invest¬ 
ment Companies). 

Dated: March 19, 1979. 

Peter F. McNeish, 
Deputy Associate Administrator 
for Investment 

CFR Doc. 79-9107 Filed 3-23-79; 8:45 am] 


[4910-13-M] 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

AVIATION SAFETY REPORTING PROGRAM 
Modifications 

The Aviation Safety Reporting Pro¬ 
gram was established in 1975 by the 
Federal Aviation Administration 
(FAA) as a voluntary program de¬ 
signed to stimulate the free and unres¬ 
tricted flow of information concerning 
deficiencies and discrepancies in the 
National Aviation System that would 
not otherwise be made known to the 
FAA. The primary objective of the 
program is to obtain information to 
evaluate and enhance the safety and 
efficiency of the present system by 
identifying and correcting unsafe con¬ 
ditions before they lead to accidents. 

Pilots, air traffic controllers, and 
others using and working in the 
system on a regular basis have the 
best opportunity to recognize and 
report discrepancies and deficiencies 
which may involve safety of aircraft 
operations. At the time the program 
was established, information received 
by the FAA indicated that many inci¬ 
dents may not have been reported be¬ 
cause the persons involved feared pos¬ 
sible enforcement action where viola¬ 
tions of the Federal Aviation Regula¬ 
tions had occured. Under the original 
program, the reports were filed direct¬ 
ly with FAA and anonymity for the 
persons filing reports could not be 
guaranteed. To ensure the reporting 
of incidents w r hich would not other¬ 
wise be reported it w ? as necessary to 
ensure that the information reported 


w ? ould not be used against the person 
filing the report in an enforcement 
proceeding. This was accomplished by 
including in the program provision for 
w’aiver of certain disciplinary action 
against persons, including pilots and 
air traffic controllers, who file timely 
written reports. 

To further encourage the filing of 
reports, the FAA modified the pro¬ 
gram in 1976 to provide for the sub¬ 
mission of aviation safety reports di¬ 
rectly to the National Aeronautics and 
Space Administration (NASA) for 
screening and analysis. That change 
was intended by the FAA to ensure 
the anonymity of persons reporting 
under the program. To provide this 
service, NASA developed an Aviation 
Safety Reporting System designed so 
that a person can report in confidence 
without being concerned that the in¬ 
formation will be made known to the 
FAA or used against the person 
making the report or anyone else. 
After preliminary processing by 
NASA, all reports are deidentified. All 
records systems are designed to pre¬ 
vent any possibility of identifying indi¬ 
viduals submitting or named in re¬ 
ports. There is no way to identify the 
reporter or any person named in the 
report, or to verify information sub¬ 
mitted in a report after it has been 
deidentified shortly after receipt. 

As a final safeguard, an advisory 
committee was established to advise 
NASA on the design and operation of 
the reporting system. Within the com¬ 
mittee there is a security group that 
examines the reporting system peri¬ 
odically to assure that individual con¬ 
fidentiality is being protected. Mem¬ 
bers of the committee are drawn from 
all segments of the aviation industry 
and the public. 

Since its inception on August 16, 
1976, the confidentiality feature of the 
NASA reporting system has proved to 
be totally effective. The preservation 
by NASA of the anonymity of persons 
filing reports and persons named in 
those reports has been successful. It is 
now accepted that the NASA system 
has proven that it provides anonymity. 
Consequently, the waiver of disciplin¬ 
ary actions by FAA against persons in¬ 
volved in incidents reported to NASA 
is unnecessary so far as reporter pro¬ 
tection is concerned. 

It is also generally accepted that the 
immunity feature has been used by 
some reporters for the purpose of 
avoiding enforcement action for viola¬ 
tions of the Federal Aviation Regula¬ 
tions. This has included cases where 
the apparent violations w f ere witnessed 
by FAA personnel. As a result of the 
passage of the Airline Deregulation 
Act of 1978 it is necessary that the 
FAA place added importance on the 
responsibility to ensure that the law's 
under which it operates are strictly en- 
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forced. Failure to take appropriate en¬ 
forcement action can no longer be jus¬ 
tified in cases where knowledge of the 
violation is obtained independently of 
any report filed with NASA. 

As noted above, the FAA originally 
waived disciplinary action because the 
public was asked to send the reports to 
the FAA and the reporters were not 
assured that the reports would be kept 
in confidence and not used against the 
reporter or a person involved in the in¬ 
cident. Direct immunity to the persons 
reporting the incidents and to the per¬ 
sons named in the reports will contin¬ 
ue to be provided by the anonymity or 
confidentiality feature of the NASA 
reporting system. In order to ensure 
this immunity, the FAA will cease to 
query NASA prior to taking enforce¬ 
ment action, and the Federal Aviation 
Regulations are being amended to in¬ 
clude a prohibition on the use of re¬ 
ports filed with NASA similar to the 
prohibition in § 121.359 against the use 
in enforcement cases of information 
obtained from cockpit voice recorders. 
In addition, where a timely report is 
filed, if the FAA has not initiated its 
investigation within 90 days after the 
incident, the Administrator will waive 
the taking of disciplinary action 
against the person filing the report; 
provided the incident does not involve 
reckless operations, gross negligence, 
willful misconduct, a criminal offense, 
or an accident. The NASA reporting 
system should ensure that no data in a 
report will be entered into computer 
data accessible to the FAA during this 
90 day period. 

Therefore, the program is modified 
to provide that reports filed with 
NASA by persons involved in incidents 
will not be made available to the FAA 
and these reports cannot be used as 
the basis for taking enforcement or 
disciplinary action against the person* 
who filed the report or the persons 
named in the report. However, wiien a 
violation of the Federal Aviation Reg¬ 
ulations comes to the attention of the 
FAA from a source other than a 
report filed with NASA under the Avi¬ 
ation Safety Reporting Program, ap¬ 
propriate action will be taken based on 
facts and information which are ob¬ 
tained from sources other than a 
report filed with NASA. 

The FAA strongly believes the Avi¬ 
ation Safety Reporting Program 
should be continued and pilots, air 
traffic controllers, and all other mem¬ 
bers of the aviation community and 
the general public are urged to file 
written reports with NASA of any dis¬ 
crepancy or deficiency with any poten¬ 
tial for an unsafe condition. 

This program applies to incidents oc¬ 
curring after April 30, 1975. As modi¬ 
fied herein, it applies to incidents 
which occur on and after April 30, 
1979. This program is adopted under 


the authority of sections 305. 307(c). 
312(c), 313(a), 601(a), 701(a), and 1104 
of the Federal Aviation Act of 1958 (49 
U.S.C. §§ 1346. 1348(c). 1353(0, 

1354(a), 1421(a), 1441(a), and 1504); 
and section 6(c) of the Department of 
Transportations Act (49 U.S.C. 
§ 1655(c)). 

Issued in Washington, D.C. on 
March 21. 1979. 

Langhorne Bond, 
Administrator. 

[FR Doc. 79-9168 Filed 3-23-79; 8:45 am] 


[4910-13-M] 

AIRPORT DEVELOPMENT AID PROGRAM 
(ADAP) 

Timely Submission of Preapplications 

In order to allow minimum time to 
process requests for Federal assistance 
under the Airport Development Aid 
Program (14 CFR Part 152) for funds 
authorized during the fiscal year in 
which the requests are submitted, air¬ 
port sponsors are advised to submit 
preapplications no later than June 30 
of the fiscal year. Unless this deadline 
is met, the Federal Aviation Adminis¬ 
tration (FAA) cannot assure process¬ 
ing of preapplications in time to allo¬ 
cate funds, including funds appor¬ 
tioned that year to the sponsors of air 
carrier airports. This deadline is neces¬ 
sary to assure the efficient administra¬ 
tion and effective use of funds author¬ 
ized each fiscal year. 

This deadline is intended for pro¬ 
jects that require normal handling. 
Submission prior to June 30. however, 
cannot guarantee processing of any 
project. For projects involving time- 
consuming issues such as substantial 
environmental concerns, earlier sub¬ 
mission will be necessary and time¬ 
tables for these will have to be consid¬ 
ered with FAA field offices on a case- 
by-case basis. 

Sponsors may submit preapplica¬ 
tions after June 30, but processing of 
late submissions may have to be de¬ 
ferred until the following fiscal year 
beginning October 1. 

(Airport and Airway Development act of 
1970, as amended (49 U.S.C. 1701 et seq.); 
Section 1.47(f)(1), Regulations of the O ffice 
of the Secretary of Transportation (49 CFR 
1.47(f)(1)).) 

Issued in Washington. D.C.. on 
March 19. 1979. 

Paul L. Galis, 
Associate Administrator 
for Airports (Acting). 

[FR Doc. 79-9049 Filed 3-23-79; 8:45 am) 


[4910-06-M] 

Federal Railroad Administration 


[FRA Waiver Petition Docket HS-79-2] 

DULUTH & NORTHEASTERN RAILROAD CO. 

Petition for Exemption From the Hours of 
Service Act 

In accordance with 49 CFR §§211.41 
and 211.9, notice is hereby given that 
the Duluth and Northeastern (D&NE) 
has petitioned the Federal Railroad 
Administration (FRA) for an exemp¬ 
tion from the Hours of Service Act (83 
Stat. 464. Pub. L. 91-169, 45 U.S.C. 
64a(e)). That petition requests that 
the D&NE be granted authority to 
permit certain employees to continu¬ 
ously remain on duty for in excess of 
twelve hours. 

The Hours of Service Act currently 
makes it unlawful for a railroad to re¬ 
quire or permit specified employees to 
continuously remain on duty for a 
period in excess of twelve hours. How¬ 
ever, the Hours of Service Act contains 
a provision that permits a railroad, 
which employs no more than fifteen 
employees who are subject to the stat¬ 
ute, to seek an exemption from this 
twelve hour limitation. 

The D&NE seeks this exemption so 
that it can permit certain employees 
to remain continuously on duty for pe¬ 
riods not to exceed sixteen hours. The 
petitioner indicates that granting this 
exemption is in the public interest and 
will not adversely affect safety. Addi¬ 
tionally. the petitioner asserts that it 
employs no more than fifteen employ¬ 
ees and has demonstrated good cause 
for granting this exemption. 

Interested persons are invited to par¬ 
ticipate in this proceeding by submit¬ 
ting written views or comments. FRA 
has not scheduled an opportunity for 
oral comment since the facts do not 
appear to warrant it. Communciations 
concerning this proceeding should 
identify the Docket Number, Docket 
Number HS-79-2. and must be submit¬ 
ted in triplicate to the Docket Clerk, 
Office of the Chief Counsel, Federal 
Railroad Administration. Trans Point 
Building, 2100 Second Street. S.W., 
Washington. D.C. 20590. Communica¬ 
tions received before May 10. 1979, will 
be considered by the FRA before final 
action is taken. Comments received 
after that date will be considered as 
far as practicable. All comments re¬ 
ceived will be available for examina¬ 
tion both before and after the closing 
date for comments, during regular 
business hours in Room 4406, Trans 
Point Building. 2100 Second Street, 
S.W.. Washington. D.C. 20590. 

"(Section 5 of the Hours of Service Act of 
1969 (45 U.S.C. 64a), 1.49(d) of the regula- 
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tions of the Office of the Secretary, 49 CFR 
1.49(d).) 

Issued in Washington, D.C. on 
March 19. 1979. 

J. W. Walsh, 
Chairman , 

Railroad Sajety Board. 
[FR Doc. 79-9090 Filed 3-23-79; 8:45 am] 


14910-61-M] 

Saint Lawrence Seaway Development 
Corporation 

ADVISORY BOARD 
Meeting 

The meeting of the Advisory Board 
of the Saint Lawrence Seaway Devel¬ 
opment Corporation originally sched¬ 
uled for 10 a.m.. April 6 in the Offices 
of Seaway Corporation at 800 Inde¬ 
pendence Avenue. SW.. Washington, 
D.C. has been rescheduled for 1 p.m. 
on the same date at the same location. 

In all other respects the notice 
which appeared at page 15555 of the 
Federal Register of March 14, 1979, 
remain in effect. 

Issued in Washington. D.C. on 
March 20, 1979. 

D. W. Oberlin, 
Administrator. 

[FR Doc. 79-9041 Filed 3-23-79; 8:45 am] 


[4810-22-M] 

DEPARTMENT OF THE TREASURY 

Custom* Service 
PRIVACY ACT OF 1974 
Consolidation of Systems of Records 

AGENCY: United States Customs 
Service, Department of the Treasury. 

ACTION: Notice of consolidation of 
systems of records. 

SUMMARY: Pursuant to the Privacy 
Act of 1974, 5 U.S.C. 552a, this notice 
is an advice to the public that the 
United States Customs Service is con¬ 
solidating the Source Identifier 
System with the Confidential Source 
Identification File—Treasury/Customs 
00.053. The notice of the existence and 
character of the Confidential Source 
Identification File was published in 
the Federal Register on September 
20. 1978, 43 FR 42564. The Source 
Identifier System was in existence 
prior to September 27, 1975, and the 
required notice of the existence and 
character of this system has not been 
published. The Amendment of the 
Confidential Source Identification File 
to include the Source Identifier 
System will consolidate a system cov¬ 
ering approximately 50 individuals, 
the Source Identifier System, with a 


system covering approximately 3.500 
individuals, the Confidential Source 
Identification File. The change does 
not meet any of the criteria for a 
Report on New Systems in Office of 
Management and Budget Circular No. 
A-108, therefore, a Report on New 
Systems is not required and has not 
been submitted to Congress and the 
Office of Management and Budget. 

EFFECTIVE DATE: The consolida¬ 
tion of the Source Identifier System 
with the Confidential Source Identifi¬ 
cation File is effective after the 30 day 
comment period required for the new 
routine use. The proposed date is April 
25, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Linda Hartford. Entry Procedures 
and Penalties Division, United 
States Customs Service, 1301 Consti¬ 
tution Avenue, N.W., Washington. 
D.C. 20229, telephone (202-566- 
8681). 

SUPPLEMENTARY INFORMATION: 

Background 

The Confidential Source Identifica¬ 
tion File—Treasury/Customs 00.053 
(43 FR 42564) is a system of records 
containing information about individ¬ 
uals supplying confidential informa¬ 
tion to the United States Customs 
Service concerning violation of Cus¬ 
toms laws or regulations. The Source 
Identifier System, which was inadvert¬ 
ently omitted from publication in the 
Federal Register, contains informa¬ 
tion about individuals supplying infor¬ 
mation to the United States Customs 
Service concerning violations involving 
Customs employees. The records in 
both systems contain only information 
that identifies a confidential source 
and in some instances, information 
about payments made for information 
received from the confidential source. 
The consolidation will increase the 
number of individuals covered by 1.5 
percent. 

The Source Identifier System was in 
existence prior to September 27, 1975. 
and failure to provide the required 
notice of the existence and character 
of this system was due to administra¬ 
tive oversight. The system notice for 
the Confidential Source Identification 
file, as amended, by the consolidation 
of the Source Identifier System, is re¬ 
printed in its entirety below. 

Drafting Information 

The principal author of this docu¬ 
ment was William D. Lawlor. Attor¬ 
ney, Entry Procedures and Penalties 
Division, Office of Regulations and 
Rulings. United States Customs Serv¬ 
ice. However, personnel from other of¬ 
fices of the' Customs Service partici¬ 


pated in its development, both qp mat¬ 
ters of substance and of style. 

Dated: March 12, 1979. 

W. J. McDonald, 
Acting Assistant Secretary 
( Administration ). 

TREASURY/CUSTOMS 00.053 
System name 

Confidential Source Identification 
File—Treasury/Customs. 

System location 

Components of this system are locat¬ 
ed in the Office of Investigations. U.S. 
Customs Service Headquarters, and 
the Office of Management Integrity, 
U.S. Customs Service Headquarters. 
1301 Constitution Avenue. N.W., 
Washington, D.C. 20229. and the of¬ 
fices of the Area Directors (Manage¬ 
ment Integrity) located in New York, 
Chicago, Los Angeles and Miami. 
Their addresses are as follows: 6 World 
Trade Center. Room 502. New York. 
New York 10048; 55 E. Monroe Street, 
Suite 1539, Chicago. Illinois 60603; 300 
N. Los Angeles Street. Los Angeles. 
California 90053; and 99 S.E. 5th 
Street. Miami, Florida 33131. 

Category of individuals covered by the 
system 

Individuals (sources) supplying con¬ 
fidential information to the U.S. Cus¬ 
toms Service. Office of Investigations 
and Office of Management Integrity. 

Categories of records in the system 

This system contains some or all of 
the following information: name 
(actual or assumed), source (identify¬ 
ing) number, date number assigned, 
address, citizenship, occupational in¬ 
formation. date and place of birth, 
physical description, photograph, mis¬ 
cellaneous identifying number such as 
Social Security number, driver's li¬ 
cense number. FBI number, passport 
number. Customs Form 4621 docu¬ 
menting information received from 
confidential source, amount and date 
of monetary payment made to source 
for information supplied, criminal 
record, copy of driver’s license, and 
copy of alien registration card. 

Authority for maintenance of the system 

5 U.S.C. 301; Treasury Department 
Order No. 165, Revised, as amended: 
19 U.S.C. 1619; and 18 U.S.C. Chapter 
27. 

Routine uses of records maintained in the 
system, including categories of users and 
the purpose of such uses 

This information is primarily for the 
exclusive internal use of authorized 
employees of the Office of Investiga¬ 
tions and the Office of Management 
Integrity. The records maintained by 
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the Office of Investigations are sepa¬ 
rate and distinct from records main¬ 
tained by the Office of Management 
Integrity and in each case access is re¬ 
stricted to authorized personnel of the 
Office of Investigations or Office of 
Management Integrity in connection 
with civil or criminal investigations 
and in connection with payments 
made for information received. Strin¬ 
gent controls are placed upon access to 
files, even among Office of Investiga¬ 
tions or Office of Management Integ¬ 
rity personnel. In extremely rare and 
unusual situations, information with 
full source concurrence may be sup¬ 
plied to such organizations as Federal, 
state, and/or other law enforcement 
or prosecutorial agencies as the de¬ 
mands of law or justice might require. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and disposing of 
records in the system 

Storage 

Records are kept in locked cabinets. 
Access during working hours is limited 
to authorized personnel. 

Retrievability 

Office of Investigations and Office 
of Management Integrity: The name 
of each source is filed in both alpha¬ 
betical order and by location of the 
submitting office. 

Safeguards 

In addition to being stored in secure 
metal cabinets with government ap¬ 
proved locks, the files are located in 
closely watched rooms of the Office of 
Investigations and the Office of Man¬ 
agement Integrity, Headquarters, and 
in the four Area Director (Manage¬ 
ment Integrity) offices. Personnel 
maintaining the files are selected for 
their reliability, among other quali¬ 
ties. and afforded access only after 
having been cleared by a full field in¬ 
vestigation. During non-working hours 
the rooms in which the records are lo¬ 
cated are locked and access to the 
building is controlled by uniformed se¬ 
curity guards. 

Retention and disposal 

Indefinite retention periods have 
been established for all records con¬ 
tained in the file. The Office of Inves¬ 
tigations destroys a file when it no 
longer has any utility by either shred¬ 
ding or burning: the Office of Manage¬ 
ment Integrity reviews files annually 
for relevance and necessity, and when 
a file no longer has any utility, it is de¬ 
stroyed by either shredding or burn¬ 
ing. 

System manager! s) and addresses 

Assistant Commissioner. Office of 
Investigations. U.S. Customs Service 


NOTICES 

Headquarters, 1301 Constitution 
Avenue. N.W., Washington. D.C. 
20229, for those components of the 
system maintained by the Office of In¬ 
vestigations; Director, Internal Secu¬ 
rity Division, U.S. Customs Service 
Headquarters. 1301 Constitution 
Avenue, N.W., Washington. D.C. 
20229, and Area Directors (Manage¬ 
ment Integrity) located in the four 
U.S. Customs areas for those compo¬ 
nents of the system maintained by the 
Office of Management Integrity. 
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Systems exempted from certain provisions 
of the act 

The Commissioner of Customs pur¬ 
suant to 5 U.S.C. 552a(j) and/or (k) 
has proposed to exempt this system of 
records from certain requirements of 5 
U.S.C. 552a. The provisions of 5 U.S.C. 
552a* from which this system of rec¬ 
ords is proposed to be exempted and 
the Justification for the exemption are 
contained in 31 CFR 1.36. 

(FR Doc. 79-9134 Filed 3-23-79: 8:45 am) 


[ 8320-01 -M] 

VETERANS ADMINISTRATION 
MEDICAL RESEARCH SERVICE MERIT REVIEW BOARDS 
Meetings 

The Veterans Administration gives notice pursuant to Pub. L. 92-463 of 
meetings of the following Merit Review Boards. 

Merit review board Date Time Location 


Immunology........;. Apr. 9. 1979. 

Do...... Apr. 10. 1979...... 

Behavioral sciences.... Apr. 12. 1979. 

Do.... Apr. 13. 1979. 

Nephrology. Apr. 17. 1979 

Alcoholism and drug depen- Apr. 18. 1979. 

dence. 

Basic Sciences. Apr. 19. 1979. 

Do...... Apr. 20. 1979. 

Do____Apr. 21. 1979. 

Surgery_______ Apr. 22. 1979...... 

Do... Apr 23. 1979 

Cardiovascular studies... .do.. 

Do...... Apr. 24. 1979. 

Endocrinology...... May 3. 1979 .. 

Neurobiology do..... 

Do...... May 4. 1979 

Infectious Diseases___ May 5. 1979 ....... 

Do~™____ May 6. 1979. 

Gastroenterology............ May 8. 1979. 

Hematology..... ......do... 

Respiration........ do... 

Oncology......... May 12. 1979. 


7 p.m. to 11 p.m.. 

8 a m. to 5 p.m .... 

.do..—...... 

.do. 

8 a.m. to 5 p.m.... 

.do. 


Executive Room. Hyatt Regency.' 
Do. 

Cumberland C Room. Holiday Inn.* 
Do. 

Blue Room #26. Hotel Seymour.’ 
Room A35. VA Central Office.* 


7 p.m. to 11 p.m.. Caucus Room, Holiday Inn.' 

8 a.m. to 5 p.m .... Do. 

—do .... Do. 

7 p.m. to 11 p.m.. Conference Room. Holiday Inn.* 

8 a.m. to 5 p.m.... Do. 

7 p.m. to 11 p.m.. Cumberland C Room. Holiday Inn. 

8 a.m. to 5 p.m .... Do. 

......do.. Room A35. VA Central Office. 

7 p.m. to 11 p.m.. Cumberland C Room. Holiday Inn. 

8 a.m. to 5 p.m .... Do. 

8 a.m. to 1 p.m .... Director's Room. Shoreham Ameri¬ 
cana Hotel. ’ 

.do. Do. 

8 a.m. to 5 p.m .... Room A53. VA Central Office. 

—do....___Room A35. VA Central Office. 

.do.~.. Room 818, VA Central Office. 

8 a.m. to 5 p.m .... Warwick Room. New Orleans Hilton 
Hotel.* 


• Hyatt Regency. 300 Reunion Boulevard. Dallas. TX 75207. 

’Holiday Inn. Massachusetts Avenue at Thomas Circle. Washington. DC 20005. 

‘Hotel Seymour. 50 West 45th Street. New York. NY 10036. 

•VA Central Office. 810 Vermont Avenue N.W.. Washington. DC 20420. 

1 Holiday Inn. 1501 Rhode Island Avenue N.W., Washington. DC 20005. 

‘Holiday Inn. 1489 Jefferson Davis Highway. Arlington. VA 22202. 

'Shoreham Americana Hotel. 2500 Calvert Street N.W.. Washington. DC 20008. 

•New Orleans Hilton Hotel. #2 Poydras Street at the Mississippi River. New Orleans. LA 70140 


These meetings will be for the pur¬ 
pose of evaluating scientific merit of 
research conducted in each specialty 
by Veterans Administration investiga¬ 
tors working in Veterans Administra¬ 
tion hospitals and clinics. 

The meetings will be open to the 
public up to the seating capacity of 
the rooms at the start of each meeting 
to discuss the general status of the 
program. All of the Merit Review 
Board meetings will be closed to the 
public after approximately one-half 


hour from the start, for the review, 
discussion and evaluation of initial, 
and renewal research projects. 

The closed portion of the meetings 
involve: discussion, examination, refer¬ 
ence to, and oral review of site visits, 
staff and consultant critiques of re¬ 
search protocols, and similar docu¬ 
ments. During this portion of the 
meeting, discussion and recommenda¬ 
tions will deal with qualifications of 
personnel conducting the studies, the 
disclosure of which would constitute a 
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clearly unwarranted invasion of per¬ 
sonal privacy, as well as research in¬ 
formation. the premature disclosure of 
which would be likely to significantly 
frustrate implementation of proposed 
agency action regarding such research 
projects. Closure of these meetings is 
in accordance with subsection 10(d) of 
Pub. L. 92-463, as amended by Pub. L. 
94-409, and subsections 552b(c)(6) and 
(9)(B) of title 5, United States Code. 

Because of the limited seating capac¬ 
ity of the rooms, those who plan to 
attend should contact Jane S. Schultz, 
Ph.D., Chief. Program Development 
and Review Division. Medical Re¬ 
search Service, Veterans Administra¬ 
tion, Washington. DC. (202) 389-5065 
at least five days prior to each meet¬ 
ing. Minutes of the meeting and ros¬ 
ters of the members of the Boards 
may be obtained from this source. 

Dated: March 19, 1979. 

Max Cleland. 

Administrator . 

[PR Doc. 79-9048 Piled 3-23-79: 8:45 am) 


[7035-01-M] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 52] 

ASSIGNMENT OF HEARINGS 

March 21. 1979. 

Cases assigned for hearing, post¬ 
ponement, cancellation or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. 

MC 119654 <Sub-57F). Hi-Way Dispatch. 
Inc., now assigned for hearing on March 
20. 1979. at Chicago. IUinois, and wiU be 
held in Room 1319. Everett McKinley 
Dirksen Building. 219 South Dearborn 
Street. 

MC 138144 (Sub*30P). Fred Olson Co.. Inc., 
now assigned for hearing on March 21. 
1979. at Chicago. Illinois, and will be held 
in Room 1319. Everett McKinley Dirksen 
Building, 219 South Dearborn Street. 

MC 2202 (Sub-568F), Roadway Express, 
Inc., now assigned for prehearing confer¬ 
ence on April 17. 1979, in Room 5A15-17, 
Federal Building. 1100 Commerce Street. 
Dallas. Texas. 

MC 115904 (Sub-116F), Grover Trucking 
Co., now assigned for hearing on March 
22. 1979 (2 days), at Chicago. Illinois, is 
canceled and application dismissed. 


AB 7 (Sub-65>. Stanley E. G. Hillman. 
Trustee of the Property of Chicago. Mil¬ 
waukee. St. Paul and Pacific Railroad 
Company, Debtor. Abandonment near 
Walwoth and Avalon, in Rock and Wal¬ 
worth Counties, now assigned for hearing 
on April 18. 1979. at JanesvUle. Wisconsin, 
and will be held in the Council Chamber. 
Municipal Building. 4th floor, 18 North 
Jackson Street. 

MC 116004 (Sub-49F), Texas Oklahoma Ex¬ 
press. Inc., now assigned for hearing on 
April 17. 1979, at Wichita, Kansas, and 
will be held in Holiday Inn Midtown. 1000 
North Broadway. 

MC 41432 (Sub-155F), East Texas Motor 
Freight Lines. Inc., now' assigned for pre- 
hearing conference on April 18. 1979, at 
the Office of the Interstate Commerce 
Commission. Washington. D.C. 

MC 108119 (Sub-106F), E. L. Murphy Truck¬ 
ing Company, now assigned for prehear¬ 
ing conference on April 23, 1979, at the 
Office of Interstate Commerce Commis¬ 
sion, Washington, D.C. 

MC-C-10159. International Brotherhood of 
Teamsters Chauffeurs. Warehousemen & 
Helpers of America v. Ringsby Truck 
Lines. Inc., now assigned for hearing on 
May 21. 1979. at the Office of the Inter¬ 
state Commerce Commission, Washington. 
D.C. 

H. G. Homme, Jr., 
Secretary. 

[FR Doc. 79-9102 Filed 3-23-79; 8:45 am] 


[7035-01-M] 

[Notice No. 1] 

MOTOR CARRIER TRANSFER PROCEEDINGS 

March 26, 1979. 

Application filed for temporary au¬ 
thority under Section 210a(b) in con¬ 
nection with transfer application 
under Section 212(b) and Transfer 
Rules, 49 C.F.R. Part 1132: 

MC-FC 78058. By application filed 
March 14. 1979, INTERNATIONAL 
STAGE LINES INC., #6. 3150 East 
58th Avenue, Vancouver, B.C. CD V5S 
3S9, seeks temporary authority to 
transfer the operating rights of VAN¬ 
COUVER ISLAND TRANSPORTA¬ 
TION COMPANY LIMITED, d/b/a 
VANCOUVER ISLAND COACH 
LINES LTD., 710 Douglas Street. Vic¬ 
toria. BC, under section 210a(b). The 
transfer to INTERNATIONAL 
STAGE LINES INC., of the operating 
rights of VANCOUVER ISLAND 
TRANSPORTATION COMPANY 
LIMITED. d/b/a VANCOUVER 
ISLAND COACH LINES LTD., is pres¬ 
ently pending. 

MC-FC 78060. By application filed 
March 14. 1979, VIKING INTERNA¬ 
TIONAL. INC., 1434 S.W. 137th, Seat¬ 
tle. WA 98166, seeks temporary au¬ 
thority to transfer the operating 
rights of J & R TRUCKING. INC.. 
4104 83rd S.E., Mercer Island, WA 
98040, under section 210a(b). The 
transfer to VIKING INTERNATION¬ 
AL, INC., of the operating rights of 


J & R TRUCKING. INC., is presently 
pending. 

MC-FC 78062. By application filed 
March 9. 1979. CHARLES G. 

LAWSON TRUCKING. INC.. 608 Ann 
Drive, Brundidge. AL 36010, seeks tem¬ 
porary authority to transfer the oper¬ 
ating rights of LORENZ TRANS¬ 
PORT AND SHIP LINES, INC., 
Mobile Highway, Montgomery. AL 
36101, under section 210a(b). The 
transfer to CHARLES G. LAWSON 
TRUCKING. INC., of the operating 
rights of LORENZ TRANSPORT 
AND SHIP LINES, INC., is presently 
pending. 

MC-FC 78068. By application filed 
March 13, 1979, YUMA COUNTY 
TRANSPORTATION CO.. 310 East 
Second Avenue. Yuma, CO 80759. 
seeks temporary authority to transfer 
a portion of the operating rights of 
EDWARD P. RUFF and THOMAS E. 
BROOKS. A PARTNERSHIP, d/b/a 
BROOKS TRANSPORTATION 

COMPANY. 101 Oak Street. Sterling. 
CO 80751. under section 210a(b). The 
transfer to YUMA COUNTY TRANS¬ 
PORTATION CO., of a portion of the 
operating rights of EDWARD P. 
RUFF and THOMAS E. BROOKS, A 
PARTNERSHIP, d/b/a BROOKS 
TRANSPORTATION COMPANY, is 
presently pending. 

MC-FC 78071. By application filed 
March 14, 1979. STEEL EXPRESS. 
INC., 1507 Ripley Street. P.O. Box 
5217. Lake Station, IN 46405. seeks 
temporary authority to transfer the 
operating rights of D. F. BAST, INC., 
P.O. Box 2288. Allentown, PA 18001. 
under section 210a(b). The transfer to 
STEEL EXPRESS, INC., of the oper¬ 
ating rights of D. F. BAST, INC., is 
presently pending. 

By the Commission. 

H. G. Homme, Jr.. 

Secretary. 

[FR Doc. 79-9101 Filed 3-23-79: 8:45 am) 


[ 7035-01-M] 

[Finance Docket No. 28970F] 

SOUTHERN RAILWAY CO. 

Trackage Rights—Over Seaboard Coast Line 
Railroad Co. Near Greenwood and Piedmont 
in Greenwood, Abbeville, Anderson, and 
Greenville Counties, SC 

SOUTHERN RAILWAY COMPANY 
(Southern), 920 15th Street. N.W., 
Washington, DC 20005, represented by 
Nancy S. Fleischman, Assistant Gener¬ 
al Attorney, Southern Railway Com¬ 
pany. P.O. Box 1808, Washington, DC 
20013, hereby give notice that on the 
1st day of March. 1979, it filed with 
the Interstate Commerce Commission 
at Washington, DC. an application 
filed under Section 11343 of the Inter- 
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state Commerce Act (formerly Section 
5(2)) for a decision approving and au¬ 
thorizing the acquisition of trackage 
rights over the Seaboard Coast Line 
Railroad Company (SCL) between Mi¬ 
lepost AKL-4.86. at the point of con¬ 
nection with an existing connection 
track near Greenwood (Downs), SC. 
and Milepost AKL-44.94 near Pied¬ 
mont, SC, a distance of 41.6 miles, in 
Greenwood, Abbeville, Anderson, and 
Greenville Counties, SC. 

Southern currently owns and oper¬ 
ates a parallel line between Green¬ 
wood and Piedmont. Southern pro¬ 
poses to abandon its trackage as line 
of railroad and to operate over the 
parallel SCL line via trackage rights 
and over segments of its abandoned 
line retained in place and reclassified 
as industrial track to continue local 
and through service. 

All existing customers between 
Greenwood and Piedmont will contin¬ 
ue to be served by Southern from the 
SCL line and from trackage retained 
in place. 

In the opinion of the Applicant, the 
Commission's approval of the trackage 
rights transaction and of the coordina¬ 
tion in general will not have any sig¬ 
nificant impact on the quality of the 
human environment. In accordance 
with the Commission’s regulations (49 
C.F.R. 1108.8) in Ex Parte No. 55 (Sub- 
No. 4). Implementation—National En¬ 
vironmental Policy Act, 1969 , 353 
I.C.C. 451 (1976), any protests may in¬ 
clude a statement indicating the pres¬ 
ence or absence of any effect of the re¬ 
quested Commission action on the 
quality of the human environment. If 
any such effect is alleged to be pres¬ 
ent. the statement shall indicate with 
specific data the exact nature and 
degree of the anticipated impact. See 
Implementation—National Environ - 
mental Policy Act, 1969, supra, at p. 
487. 

Interested persons may participate 
formally in a proceeding by submitting 
written comments regarding the appli¬ 
cation. Such submissions shall indicate 
the proceeding designation Finance 
Docket No. 28970F and the original 
and two copies thereof shall be filed 
with the Secretary. Interstate Com¬ 
merce Commission, Washington. DC 
20423, not later than May 10. 1979. 
Such written comments shall include 
the following: the person’s position, 
c.g., party protestant or party in sup¬ 
port. regarding the proposed transac¬ 
tion; specific reasons why approval 
would or would not be in the public in¬ 
terest; and a request for oral hearing 
if one is desired. Additionally, interest¬ 
ed persons w f ho do not intend to for¬ 
mally participate in a proceeding but 
who desire to comment thereon, may 
file such statements and information 

. they may desire, subject to the 
filing and service requirements speci¬ 


fied herein. Persons submitting writ¬ 
ten comments to the Commission 
shall, at the same time, serve copies of 
such written comments upon the Ap¬ 
plicant. the Secretary of Transporta¬ 
tion and the Attorney General. 

H. G. Homme, Jr., 
Secretary. 

[FR Doc. 79-9104 Filed 3-23-79; 8:45 am] 


[7035-01-M] 

(Finance Docket No. 28979F] 

UNION PACIFIC RAILROAD CO. 

Trackage Rights—Over Southern Pacific 
Transportation Co. Near Long Beach, Ca. 

UNION PACIFIC RAILROAD 
COMPANY (UP), 1416 Dodge Street, 
Omaha, NE 68179, represented by Wil¬ 
liam P. Higgins, Associate General 
Counsel. Union Pacific Railroad Com¬ 
pany, 1416 Dodge Street. Omaha, NE 
68179, hereby give notice that on the 
8th day of March, 1979, it filed with 
the Interstate Commerce Commission 
at Washington, DC, an application 
under Section 11343 of the Interstate 
Commerce Act (formerly Section 5(2)) 
for a decision approving and authoriz¬ 
ing the acquisition of trackage rights 
over track of SOUTHERN PACIFIC 
TRANSPORTATION COMPANY for 
a distance of approximately .38 miles 
between mileposts 502.32 and 502.70 of 
Southern Pacific’s Long Beach Branch 
near Long Beach, CA. 

Acquisition of the proposed trackage 
rights and the building of a short al¬ 
ternate connecting track between 
Union Pacific's San Pedro Branch and 
Southern Pacific's Long Beach Branch 
will permit UP to move unit-trains di¬ 
rectly from its San Pedro Branch into 
Long Beach without routing the trains 
through its main yard facility. 

In the opinion of the Applicant, the 
granting of the authority sought will 
not constitute a major Federal action 
significantly affecting the quality of 
the human environment within the 
meaning of the National Environmen¬ 
tal Policy Act of 1969. 

In accordance with the Commis¬ 
sion’s regulations (49 C.F.R. 1108.8) in 
Ex Parte No. 55 (Sub-No. 4), Imple- 
men ta tion—Na tional En vi ronmen tal 
Policy Act, 1969 , 352 I.C.C. 451 (1976), 
any protests may include a statement 
indicating the presence or absence of 
any effect of the requested Commis¬ 
sion action on the quality of the 
human environment. If any such 
effect is alleged to be present, the 
statement shall indicate with specific 
data the exact nature and degree of 
the anticipated impact. See Implemen¬ 
tation-National Environmental 
Policy Act, 1969, supra, at p. 487. 

Interested persons may participate 
formally in a proceeding by submitting 
written comments regarding the appli¬ 


cation. Such submissions shall indicate 
the proceeding designation Finance 
Docket No. 28979F and the original 
and two copies thereof shall be filed 
with the Secretary, Interstate Com¬ 
merce Commission. Washington, DC 
20423, not later than May 10. 1979. 
Such w’ritten comments shall include 
the following: the person’s position, 
e.g., party protestant or party in sup¬ 
port, regarding the proposed transac¬ 
tion; specific reasons why approval 
would or would not be in the public in¬ 
terest; and a request for oral hearing 
if one is desired. Additionally, interest¬ 
ed persons who do not intend to for¬ 
mally participate in a proceeding but 
who desire to comment thereon, may 
file such statements and information 
as they may desire, subject to the 
filing and service requirements speci¬ 
fied herein. Persons submitting writ¬ 
ten comments to the Commission 
shall, at the same time, serve copies of 
such written comments upon the ap¬ 
plicant, the Secretary of Transporta¬ 
tion and the Attorney General. 

H. G. Homme, Jr., 
Secretary. 

(FR Doc. 79-9103 Filed 3-23-79; 8:45 am] 


[7035-01-Ml 

(Ex Parte No. 241, Rule 19, Exemption No. 
159, Arndt. No. 1] 

CHICAGO, MILWAUKEE, ST. PAUL 8 PACIFIC 
RAILROAD CO. 

Exemption Under Mandatory Car Service Rules 

Upon further consideration of Ex¬ 
emption No. 159 issued February 16. 
1979 

It is ordered. That under authority 
vested in me by Car Service Rule 19. 
Exemption No. 159 to the Mandatory 
Car Service Rules ordered in Ex Parte 
No. 241 is amended to expire March 31, 
1979. 

This amendment shall become effec¬ 
tive March 15, 1979. 

Issued at Washington. D.C., March 
15, 1979. 

Interstate Commerce 
Commission. 

Robert S. Turkington. 

Agent. 

(FR Doc. 79-9105 Filed 3-23-79; 8:45 am] 
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[1505-01-M] 


[Notice No. 2] 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

x 

Corrections 

In FR Doc. 79-1253, appearing at 
page 3115, in the issue of Monday. 
January 15, 1979, on page 3120, in the 
second column, the first full para¬ 
graph, correct “MC 129923 (Sub- 
52TA)” to read “MC 139923 (Sub- 
52TA)’\ 


l1505-01-M] 

[Notice No. 31 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

Correction 

In FR Doc. 79-1254 appearing at 
page 3122, in the issue of Monday. 
January 15, 1979, on page 3124, in the 
first column, the third full paragraph, 
the first line, correct “MC 112617 
(Sub-411TA)“ to read “MC 112617 
(Sub-413TA)'\ 


[1505-01-MI 

[Notice No. 81 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

Correction 

• In FR Doc. 79-2634, appearing at 

page 5551. in the issue of Friday. Janu¬ 
ary 26. 1979, on page 5556. in the 
second column, the first full para¬ 
graph. correct “MC 144630 (Sub- 
47TA)“ to read “MC 144630 (Sub- 
7TA)’\ 




♦ 
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sunshine act meetings 


This section of the FEDERAL REGISTER contains notices of meetings published under the "Government in the Sunshine Act” (Pub. L. 94-409) 5 U.S.C. 
552b(eK3). 


CONTENTS 

Items 


Civil Aeronautics Board. 1 

Federal Deposit Insurance Cor¬ 
poration. 2,3 

Federal Election Commission. 4. 5 

Federal Home Loan Bank 

Board. 6 

National Transportation Safety 

Board. 7 

Securities and Exchange Com¬ 
mission. 8 


Note.—I n the Federal Register for 
Wednesday. March 21. 1979. the contents 
entry for the Federal Maritime Commission 
was inadvertently listed as "Federal Mari¬ 
time Administration”. 


16320-01-M] 

1 

CIVIL AERONAUTICS BOARD. 

Notice of addition of item to the 
March 21. 1979 meeting agenda (M- 
205 Arndt. 4. Mar. 20, 1979). 

TIME AND DATE: 10 a.m., March 21, 

1979. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW.. Washington. D.C. 20428. 

SUBJECT: 12a. Docket 34582, South¬ 
west’s automatic market entry (AME) 
application (Memo 8537-A. BPDA). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary, 
202-673-5068. 

SUPPLEMENTARY INFORMATION: 
Section 401(d)(7)(A) of the act directs 
the Board to take action on South¬ 
west’s application in Docket 34582 by 
March 26, 1979. and objections to the 
Board’s tentative conclusions concern¬ 
ing this application were due by 
March 16. 1979. Accordingly, the fol¬ 
lowing members have voted that 
agency business requires the addition 
of Item 12a to the March 21. 1979, 
agenda and that no earlier announce¬ 
ment of this addition was possible: 

Chairman Marvin S. Cohen 
Member Richard J. O'Melia 
Member Elizabeth E. Bailey 
Member Gloria Schaffer 

[S-580-79 Filed 3-22-79: 10:15 am] 


[6714-01-M] 

2 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Changes in Subject Matter of 
Agency Meeting 

Pursuant to the provisions of subsec¬ 
tion (e)(2) of the "Government in the 
Sunshine Act” (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at its open 
meeting held at 4 p.m. on Tuesday. 
March 20, 1979, the Corporation’s 
Board of Directors voted, on motion of 
Acting Chairman John G. Heimann, 
seconded by Director William M. Isaac 
(Appointive), to withdraw the follow¬ 
ing matters from the agenda for con¬ 
sideration at the meeting: 

Memorandum proposing field examiner 
specialization in consumer protection and 
civil rights examinations. 

Memorandum proposing that the Corpo¬ 
ration process national bank call reports 
and trust asset surveys. 

Memorandum proposing the negotiation 
of a contract for the performance of a study 
as to the feasibility of the Corporation's 
providing computer support to the Office of 
the Comptroller of the Currency. 

The Board further determined, by the 
same majority vote, that no earlier 
notice of the changes in the subject 
matter of the meeting was practicable. 

Dated: March 21, 1979. 

Federal Deposit Insurance 
Corporation. 

Hoyle L. Robinson. 

Acting Executive Secretary. 

[S-582-79 Filed 3-22-79; 11:58 am) 
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3 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Changes in Subject Matter of 
Agency Meeting 

Pursuant to the provisions of subsec¬ 
tion (e)(2) of the "Government in the 
Sunshine Act” (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at its 
closed meeting held at 4:30 p.m. on 
Tuesday. March 20. 1979, the Corpora¬ 
tion’s Board of Directors voted, on 
motion of Acting Chairman John G. 
Heimann. seconded by Director Wil¬ 
liam M. Isaac (Appointive), to with¬ 
draw the following matters from the 


agenda for consideration at the meet¬ 
ing: 

Application of the Umatilla State Bank. 
Umatilla. Fla., for consent to establish a 
branch on Butler Street (State Road 40) 
near its intersection with Alco Street, Unin¬ 
corporated Lake County (P.O. Astor). Flor¬ 
ida. 

Memorandum regarding the liquidation of 
assets acquired by the Corporation from 
American Bank & Trust Co., New York. 
N.Y. 

Nine recommendations with respect to the 
initiation or termination of cease-and-desist 
proceedings, termination-of-insurance pro¬ 
ceedings. or suspension or removal proceed¬ 
ings against certain insured banks or offi¬ 
cers or directors thereof. 

The Board also determined, by the 
same majority vote, that no earlier 
notice of the changes in the subject 
matter of the meeting was practicable. 

Dated: March 21, 1979. 

Federal Deposit Insurance 
Corporation, 

Hoyle L. Robinson, 

Acting Executive Secretary. 

IS-583-79 Filed 3-22-79: 11:58 am) 


[6715-01-M | 

4 

FEDERAL ELECTION COMMIS¬ 
SION. 

DATE AND TIME: Tuesday, March 
27, 1979, at 10 a.m. 

PLACE: 1325 K Street, NW., Washing¬ 
ton. D.C. 

STATUS: This meeting will be open to 
the public. Due to extraordinary cir¬ 
cumstances, the Commission in a vote 
of 6-0 set a special meeting to be held 
on March 27. 1979, at 10 a.m. to dis¬ 
cuss testimony given before the House 
Administration Committee. U.S. 
House of Representatives on March 
15, 1979, on H.R. 1. a bill to provide for 
financing of general election cam¬ 
paigns for the House of Representa¬ 
tives. 

PERSON TO CONTACT FOR IN¬ 
FORMATION: 

Mr. Fred S. Eiland. Public Informa¬ 
tion Officer. 202-523-4065. 

Marjorie W. Emmons, 
Secretary to the Commission. 
(S-585-79 Filed 3-22-79; 3:27 pm) 
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5 

FEDERAL ELECTION COMMIS¬ 
SION. 

DATE AND TIME: Thursday. March 
29. 1979 at 10 a.m. 

PLACE: 1325 K Street NW.. Washing¬ 
ton. D.C. 

STATUS: Portions of this meeting will 
be open to the public and portions will 
be closed. 

MATTERS TO BE CONSIDERED: 

Portions open to the public 

Setting of dates for future meetings; cor¬ 
rection and approval of minutes. 

Appropriations and budget pending legis¬ 
lation; 1980 elections and related matters. 

Classification actions; routine administra¬ 
tive matters. 

Portions closed to the public (following open 
session) 

Audits, compliance, personnel, litigation, 
labor/management relations. 

PERSON TO CONTACT FOR IN¬ 
FORMATION: 

Mr. Fred S. Eiland. Public Informa¬ 
tion Officer. 202-523-4065. 

Marjorie W. Emmons, 
Secretary to the Cornmission. 
fS 586 79 Filed 3-22 79; 3:27 pm] 


[6720 01-M] 

6 

FEDERAL HOME LOAN BANK 
BOARD. 

TIME AND DATE: 9:30 a.m., March 
29, 1979. 

PLACE: 1700" G Street NW.. sixth 
floor. Washington. D.C. 

STATUS: Open meeting. 

CONI'ACT PERSON FOR MORE IN¬ 
FORMATION: 

Franklin O. Bolling. 203-377-6677. 


MATTERS TO BE CONSIDERED: 

Branch office application—Citizens Feder¬ 
al Savings 6c Loan Association, Miami, Fla. 

Consideration of designation of Milan C. 
Miskovsky. General Counsel designate, as a 
member of the Administrative Conference 
of the United States. 

Limited facility application—Chinatown 
Federal Savings 6c I<oan Association. San 
Francisco. Calif. 

Application for authority to incur debt— 
Fidelity Financial Corp., San Francisco, 
Calif. 

Consideration of association request for 
permission to purchase New Jersey mort¬ 
gage finance agency bonds—Berkeley Feder¬ 
al Savings 6c Loan Association of New 
Jersey. Milbur, N.J. 

Branch office application—First Federal 
Savings 6c Loan Association of Wichita 
Falls, Wichita Falls. Tex. 

Application for bank membership—Little¬ 
ton Savings Bank, Littleton. N.H. 

Consideration of drive-in facility applica¬ 
tion—First Federal Savings 6c Loan Associ¬ 
ation of Youngstown. Youngstown, Ohio. 

Branch office application—Security Fed¬ 
eral Savings 6c Loan Association. Vero 
Beach. Fla. 

Branch office application—Cardinal Fed¬ 
eral Savings & Loan Association, Cleveland. 
Ohio. 

Conversion from Federal to State charter 
and subsequent merger into a mutual sav¬ 
ings bank—Arlington Federal Savings 6z 
Loan Association. Baltimore. Md.. into Cen¬ 
tral Savings Bank. Baltimore. Md. 

Application for change of name—Home 
Federal Savings 6c Loan Association of 
Nashville. Tenn. 

March 22. 1979. 

[S^587-79 Filed 3-22-79; 3:40 pm] 


14910-58-M] 

7 

NATIONAL TRANSPORTATION 
SAFETY BOARD. 

TIME AND DATE: 1 p.m., Wednesday. 
March 28. 1979. 

PLACE: NTSB board room. National 
Transportation Safety Board. 800 In¬ 
dependence Avenue SW., Washington. 
D.C. 20594. 


STATUS: Open. 

MATTER TO BE CONSIDERED: 

A majority of the Board has determined 
by recorded vote that the business of the 
Board requires that the following item be 
discussed on this date and that no earlier 
announcement was possible. 

Discussion of aircraft accident report—Pa¬ 
cific Southwest Airlines. Inc.. Boeing 727- 
214, N533PS. and Gibbs Flite Center. Inc. 
Cessna 172. N7711G. San Diego, Calif., Sep 
tember 25. 1978. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Sharon Flemming. 202-472-6022. 
tS-584-79 Filed 3-22-79: 3:13 pm] 


[8010 01-M] 

8 

SECURITIES AND EXCHANGE 
COMMISSION. 

“FEDERAL REGISTER** CITATION 
OF PREVIOUS ANNOUNCEMENT: 
(44 FR 17025. Mar. 20. 1979). 

STATUS: Closed meeting. 

PLACE: Room 825, 500 North Capitol 
Street, Washington, D.C. 

DATE PREVIOUSLY ANNOUNCED: 
March 14, 1979. 

CHANGES IN MEETING: Additional 
item. 

The following additional item will be con¬ 
sidered at a closed meeting on Thursday. 
March 22. 1979. immediately following the 
10 a.m. open meeting. 

Formal order of investigation. 

Commissioners Loomis. Evans, and 
Pollack determined that Commission 
business required the above change 
and that no earlier notice thereof was 
possible. 

March 21, 1979. 

(S-581-79 Filed 3 22 79: 10:15 am] 
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[ 6560-01-M] 

ENVIRONMENTAL PROTECTION 
AGENCY 

(40 CFR Fort 241] 

[Docket No. 1008.1; FRL 1063-51 

LANDFILL DISPOSAL OF SOLID WASTE 
Proposed Guidelines 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: These Guidelines are 
issued under Section 1008(a)(1) of the 
Solid Waste Disposal Act. as amended 
by the Resource Conservation and Re¬ 
covery Act of 1976. Pub. L. 94-580. 90 
Stat. 2803. 42 U.S.C. 6907(a) (the Act). 
The Guidelines describe recommended 
considerations and practices for the lo¬ 
cation. design, construction, operation 
and maintenance of solid waste land¬ 
fill disposal facilities. 

DATES: Comments are due May 25. 
1979. Hearings: Hearings will be held 
on May 15. 1979. and May 17. 1979. * 

ADDRESSES: The mailing address for 
all comments is Office of Solid Waste 
(WH-564) Environmental Protection 
Agency. Washington. D.C.. 20460: At¬ 
tention: Bernard Stoll. Docket 1008.1. 

The official record for this rulemak¬ 
ing (Docket Number 1008.1) is located 
in Room 2107, EPA. 401 M Street, 
SW.. Washington. D.C. 20460. and is 
available for viewing from 9:00 a.m. to 
4:00 p.m., Monday through Friday ex¬ 
cluding holidays. 

Hearings: Two hearings on this Sec¬ 
tion 1008(a) proposal are scheduled as 
follows: 

May 15. 1979—EPA Waterside Mall. 
Room 3906, 401 M Street SW.. Wash¬ 
ington. D.C. (9:00 am to 4.00 pm). 

May 17. 1979—Shamrock Hilton. 

6900 South Main at Holcombe Blvd.. 
Houston, Texas (9:00 am to 4:00 pm). 

Registration will begin at 8:30 am at 
each location. Anyone wishing to 
make an oral statement(s) at the 
hearingts) should notify, in writing: 
Mrs. Geraldine Wyer. Public Partici¬ 
pation Officer. Office of Solid Waste 
(WH-562), U.S. EPA. Washington. 
D.C.20460. 

Oral or written comments may be 
submitted at the public hearings. Per¬ 
sons who wish to make oral presenta¬ 
tions must restrict their presentations 
to ten minutes, and are encouraged to 
have written copies of their complete 
comments for inclusion in the official 
record. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Bernard Stoll, Office of Solid 
Waste (WH-564). U.S. EPA. Wash¬ 
ington. D.C. 20460, (202) 755-9116. 


PROPOSED RULES 

Purpose 

Section 1008(a)(1) of the Act directs 
the Administrator to publish “suggest¬ 
ed guidelines" that “provide a techni¬ 
cal and economic description of the 
level of performance that can be at¬ 
tained by various available solid waste 
management practices (including oper¬ 
ating practices) which provide for the 
protection of public health and the en¬ 
vironment." The legislative history of 
this provision indicates that such 
Guidelines are to provide information 
to the States about alternative solid 
waste management practices. This in¬ 
formation will assist the States in 
their solid waste management plan¬ 
ning. 

The purpose of these Guidelines is 
to suggest preferred methods for the 
design and operation of those solid 
waste disposal facilities which employ 
landfilling techniques. The decision as 
to what mix of these and other prac¬ 
tices will be required to meet regula¬ 
tory standards for land disposal will be 
a matter of State concern. 

These guidelines replace 40 CFR 
Part 241—“Guidelines for the Land 
Disposal of Solid Wastes"—dated 
August 14. 1974. which were developed 
under the authority of the Solid 
Waste Disposal Act. as amended by 
the Resource Recovery Act of 1970 
(Pub. L. 91-512). 

Approach 

There are two aspects to the infor¬ 
mation provided in conjunction with 
these Guidelines. First, EPA has iden¬ 
tified a set of available landfill prac¬ 
tices which are aimed at protecting 
public health and the environment. 
Second, it has provided a technical 
and economic description of those 
practices where such a description was 
possible. 

However, to facilitate the clarity of 
its presentation and avoid redundancy 
EPA has chosen to identify the land¬ 
fill practices in the text of the Guide¬ 
lines and provide a more specific de¬ 
scription of the technical and econom¬ 
ic aspects of each practice in the vol¬ 
untary Environmental and Economic 
Impact Statement (EIS) prepared in 
conjunction with the Guidelines. The 
Guidelines do incorporate the discus¬ 
sion found in the EIS. In § 241.207 the 
Guidelines indicate what portion of 
the EIS provides an elaborated de¬ 
scription of each landfill practice. EPA 
believes this approach avoids unneces¬ 
sarily repeating the information in 
both documents and makes the text of 
the Guidelines a more concise sum¬ 
mary of sound landfilling practices. In 
keeping with this approach EPA solic¬ 
its comment on both the Guidelines 
and those parts of the EIS that pro¬ 
vide supplemental detail on the sug¬ 
gested landfill practices. 


* Coverage 

These Guidelines are applicable to 
all solid waste disposal operations 
which involve the burial of solid waste. 
They do not apply to solid waste dis¬ 
posal operations which involve the 
landspreading or surface impound¬ 
ment of solid waste. Separate guide¬ 
lines for landspreading and surface im¬ 
poundment disposal will be promulgat¬ 
ed at a later time. 

The Guidelines have been developed 
to provide information applicable to 
new and existing landfills. All sections 
of the Guidelines are applicable to 
new facilities, while all sections except 
§ 241.200 (Site Selection) provide infor¬ 
mation relevant to the expansion or 
modification of existing landfills. EPA 
chose this approach because it would 
have been unnecessarily duplicative to 
develop separate sections of the 
Guidelines for new and existing facili¬ 
ties. 

RELATIONSHIP TO OTHER REGULATIONS 

Subtitle D of RCRA—The “Criteria 
for Classification of Solid Waste Dis¬ 
posal Facilities." to be promulgated 
under Sections 4004 and 1008(a)(3) of 
the Act. will establish performance 
standards (based on environmental ef¬ 
fects) for facilities for the land dispos¬ 
al of solid waste. Facilities which 
cannot meet the Criteria standards are 
“open dumps" according to Section 
4005(a) and will be subject to the re¬ 
quirements authorized under Subtitle 
D for such sites. The Guidelines pro¬ 
posed here should not be confused 
with the Criteria. 

The Criteria are designed to define 
the level of health and environmental 
protection which a land disposal facili¬ 
ty must achieve to avoid designation 
as an “open dump." The test for com¬ 
pliance with the Criteria is whether 
there will be “no reasonable probabil¬ 
ity of adverse effects on health or the 
environment" associated with disposal 
of solid waste at a facility. This is a 
case by case decision which requires 
cognizance of the particular circum¬ 
stances found at each site. The Guide¬ 
lines identify and describe available 
solid waste management practices 
which provide for the protection of 
public health and the environment. 

In promulgating these Guidelines 
EPA is certifying that they represent 
sound solid waste management prac¬ 
tices, and in many cases compliance 
with the Criteria can be achieved by 
applying practices outlined in the 
Guidelines. However, use of practices 
described in the Guidelines does not 
provide a general guarantee of a site’s 
compliance with the Criteria. The re¬ 
lationship between these Guidelines 
and the Criteria of Subtitle D is that 
the Guidelines are an informational 
resource which can assist State offi¬ 
cials and site operators in determining 


FEDERAL REGISTER, VOL 44, NO. 59—MONDAY, MARCH 26, 1979 





PROPOSED RULES 


18139 


the particular set of solid waste man¬ 
agement practices which are needed to 
achieve compliance with the Criteria 
at each site. A site could also satisfy 
the Criteria by employing an approach 
not discussed in the Guidelines, such 
as a new innovative technology. 

Subtitle C of RCRA—Under Section 
3004 of the Act EPA establishes stand¬ 
ards concerning treatment, storage 
and disposal'at hazardous waste facili¬ 
ties. EPA proposed regulations, on De¬ 
cember 18. 1978 (43 FR 58946). which 
specify practices required at facilities 
for the disposal of hazardous waste. 
These Guidelines should not be con¬ 
fused with those standards. These 
Guidelines provide general informa¬ 
tion about alternative landfilling prac¬ 
tices. The final regulations issued 
under Section 3004 will define the dis¬ 
posal responsibility of hazardous 
waste facilities. Thus, the information 
in these Guidelines is only relevant to 
a hazardous waste facility to the 
extent that it provides an explanation 
of practices required under Section 
3004 of the Act. 

Other Environmental Regulations— 
Disposal of solid waste in landfills may 
affect public health and the environ¬ 
ment such that standards established 
under other statutes are violated. It 
should be clear that sound landfilling 
practices cannot include practices 
which violate environmental regula¬ 
tions designed to protect public health 
and the environment. Therefore, at a 
minimum, landfill practices should 
comply with all standards established 
under Federal and State law. In partic¬ 
ular landfill operators should assure 
that their facilities comply with appli¬ 
cable portions of the Clean Water Act. 
as amended, 33 U.S.C. Section 1251, et 
seq., The Safe Drinking Water Act. as 
amended, 42 U.S.C. Section 7401, et 
seq., The Occupational Safety and 
Health Act, as amended, 29 U.S.C. Sec¬ 
tion 651, et seq., and the Endangered 
Species Act, as amended. 16 U.S.C. 
Section 1530, et seq. 

Discussion of Proposed Guidelines 

Definitions —All definitions con¬ 
tained in the Resource Conservation 
and Recovery Act of 1976 (Pub. L. 94- 
580) apply in these Guidelines. The 
definition for “hazardous waste'* given 
at Section 1004(5) of the Act is further 
defined by regulations proposed under 
the authority of Section 3001(a), De¬ 
cember 18. 1978 (43 FR 58946). 

The definition of “sole source aqui¬ 
fers'* is derived from Section 1424(e) 
of the Safe Drinking Water Act of 
1974 (Pub. L. 93-523). 

The definition of “ten-year 24 hours 
precipitation event” is taken from “Elf- 
fluent Limitations Guidelines for Ex¬ 
isting Sources—Coal Mining Point 
Source Category** (40 CFR 434). 


The definition of “wetlands** was 
taken from the Army Corps of Engi¬ 
neers “Permits for Discharges of 
Dredged or Fill Material into Waters 
of the United States'* (33 CFR 
323.2(c)). 

Site Selection —Section 241.200 con¬ 
cerns the location of landfill disposal 
facilities. This section emphasizes that 
the selection of a site for the landfill 
disposal of solid waste should be ac¬ 
complished in consideration of the 
areal ground and surface water condi¬ 
tions; geological and topographical 
features; social, geographic and eco¬ 
nomic factors; and environmental im¬ 
pacts. This section suggests avoidance 
of environmentally sensitive areas 
(wetlands, floodplains, critical habitats 
of endangered species, permafrost 
areas and recharge zones of sole 
source aquifiers). This section further 
indicates that zones of active faults 
and karst terrain are areas that 
should, similarly, be avoided. 

Surficial disturbances by active 
faults may result in shifts in waste dis¬ 
posal sites which may damage any 
liners used or expose disposed solid 
w r aste. 

Karst terrain is terrain which has 
been formed over limestone, dolomite 
or gypsum as a result of solution proc¬ 
esses; it is characterized by closed de¬ 
pressions or sink holes, caves and solu¬ 
tion channels and commonly has un¬ 
derground drainage. Disposal of solid 
wastes on such terrain faces potential 
problems distinctive to this unique 
geological setting: (1) leachate pro¬ 
duced at the site may be channeled 
without attenuation via solution cav¬ 
ities beneath the site into ground 
water and transported rapidly over 
substantial distances to unpredictable 
locations, and (2) a cavern or sink hole 
beneath the site can, in effect, ingest 
disposed wastes into the ground-water 
channels within the bedrock. 

These Guidelines, however, recog¬ 
nize that location of a landfill disposal 
facility in a generally unsuitable area 
(environmentally sensitive areas, zones 
of active faults, and karst terrain), if 
no other feasible alternative exists, 
may be possible through the applica¬ 
tion of proper, and in some cases so¬ 
phisticated, engineering techniques 
for design and operation. 

Design —This section of these Guide¬ 
lines is a straightforward discussion 
and reiteration of the various topics 
which should be considered and ad¬ 
dressed during the design stage of 
landfill development. It emphasizes 
the value of a clear presentation of all 
design features in appropriate plans to 
facilitate review by the appropriate 
regulatory authority, as well as to fa¬ 
cilitate operation in accordance with 
the original design. This section fur¬ 
ther cautions that each design feature 
must be reviewed in light of each 


other design feature to enable appro¬ 
priate “trade-off** analyses and deci¬ 
sions. 

Leachate Control —This section of 
these Guidelines addresses The poten¬ 
tial for adverse impact on ground and 
surface water by landfill disposal of 
solid waste. These Guidelines explain 
that the most protective means for 
leachate control involves the applica¬ 
tion of techniques to achieve contain¬ 
ment of the disposed solid waste 
through placement of very low perme¬ 
ability materials on the bottom and 
sides of a landfill and sealing of the 
surface of the completed landfill. 

These Guidelines recognize, howev¬ 
er, that containment techniques may 
not be necessary nor appropriate at all 
landfill disposal facilities since some 
degree of attenuation of contaminants 
found in landfill leachate can be ex¬ 
pected in both the unsaturated and 
saturated zones underlying a landfill 
disposal facility. These Guidelines sug¬ 
gest the acceptability of both con¬ 
trolled and uncontrolled release of 
landfill leachate provided there is a 
demonstration of the needed attenua- 
tive capacity in the unsaturated and 
saturated zones beneath the landfill 
sufficient to avoid an adverse effect on 
the ground water. Since procedures 
for estimating the attenuative capa¬ 
bilities of underlying soils and ground 
water have not achieved wide accept¬ 
ance, such estimates may be possible 
only with a thorough knowledge of 
the solid waste to be disposed in con¬ 
junction with site-specific hydrogeolo¬ 
gical and climatological conditions. 

Comments are requested on the ac¬ 
ceptability of this approach in these 
Guidelines and on information regard¬ 
ing prediction techniques for soil at¬ 
tenuation and ground water contami¬ 
nation. 

This section recognizes that control 
of infiltration of precipitation into a 
landfill is a means of reduction or con¬ 
trol of leachate generation. These 
Guidelines, therefore, suggest diver¬ 
sion of surface runoff away from or 
around the landfill. The recommenda¬ 
tion of the ten year 24 hour precipita¬ 
tion event for diversion structure 
design is based on the wide acceptance 
of this engineering design criterion. 

This section explains the purpose 
and uses of landfill liner materials, 
both natural and synthetic. Informa¬ 
tion on the long-term integrity of liner 
materials is limited, although research 
on this subject is now underway. In 
recognition of the site-specific nature 
of each liner application, these Guide¬ 
lines do not specify liner thicknesses 
and permeabilities for various applica¬ 
tions. The degree of containment or 
rate of release required and the de¬ 
sired time of first appearance of lea¬ 
chate at the bottom of the liner dic¬ 
tate the type and thickness of materi- 
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al for each application. Low perme¬ 
ability liner materials are specified as 
those with permeability equal to or 
less than 1 x 10- 7 cm/sec, which is 
typical of tight clay soils. 

While polymeric liner materials are 
frequently attributed a permeability 
of less than 1 x 10- ** cm/sec, no such 
specification is included in these 
Guidelines. Palling head or constant 
head permeameters are typically used 
in the laboratory to determine the 
permeability of soil materials. This ap¬ 
paratus is unusable for polymeric film 
materials and no equivalent test for 
direct measurement of the permeabil¬ 
ity of these materials has. as yet. been 
perfected. 

The specification of minimum thick¬ 
nesses for soil and synthetic mem¬ 
brane liners were included in these 
Guidelines in recognition of current 
construction techniques and practices. 
In the case of soil liners, the one foot 
minimum thickness should avoid the 
possibility of sections of the liner 
being inadvertently placed at thick¬ 
nesses of only an inch or two in some 
places due to irregularities in the sur¬ 
face of the sub-base and the Insensitiv¬ 
ity of some construction equipment. 
The 20 mil minimum thickness for 
synthetic membranes is included to re¬ 
flect concern for protection against 
tears in the membrane during installa¬ 
tion. 

Where a liner is used to minimize 
the exfiltration of landfill leachate to 
underlyings soils, these Guidelines 
suggest continuous removal of collect¬ 
ed leachate in order to limit the head 
of leachate on the liner to the 
shallowest possible depth. This recom¬ 
mendation can be more simply stated 
that the less leachate allowed to 
remain atop the liner the less is availa¬ 
ble to leach through the liner. These 
Guidelines also present in this section 
the limited available information on 
the effectiveness of leachate treat¬ 
ment and disposal technology. 

EPA particularly invites comment 
on the approach and information in 
this section. 

Gas Control —This section of these 
Guidelines addresses the potentially 
dangerous conditions which may 
result from migration of methane gas 
generated within a landfill from bio¬ 
logical degradation of disposed organic 
solid waste. This section also recog¬ 
nizes the potential occurrence and mi¬ 
gration of other dangerous gases from 
volatile solid waste and chemical reac¬ 
tions among disposed w astes. 

This section emphasizes the need to 
consider the consequences of selection 
of individual control techniques. For 
example, a decision to minimize lea¬ 
chate generation by sealing the sur¬ 
face of a completed landfill disposal 
facility can only be made after consid¬ 
eration of the need to provide some 


means of venting gases which may be 
generated. 

Assessments of current technology 
for gas migration control, both active 
and passive systems, are included in 
this section. 

Runoff Control —This section is in¬ 
cluded to call attention to the need to 
provide for control of runoff of sur¬ 
face w r ater from precipitation on the 
landfill, as well as the area surround¬ 
ing the landfill. In addition to mini¬ 
mizing the quantity of water available 
for infiltration into a landfill, surface 
runoff control is necessary to mini¬ 
mize the erosion of soil. This section 
also explains that runoff which has 
not been contaminated by solid waste 
or leachate may still need to be intro¬ 
duced into a surface impoundment de¬ 
signed to allow settling of eroded sedi¬ 
ment. 

Operation—This section of these 
Guidelines presents appropriate con¬ 
siderations for the proper and safe op¬ 
eration of a landfill disposal facility. 
The importance of application of daily 
and final cover material is presented 
along with achievable benefits. Much 
of this section addresses safety consid¬ 
erations for both employees and users 
of the landfill disposal facility. Guid¬ 
ance for closure and long term mainte¬ 
nance of completed landfill disposal 
facilities is not included in this section. 
Such procedures are left to the appro¬ 
priate regulatory authority. EPA in¬ 
tends in the future to develop guid¬ 
ance on this subject. 

Monitoring —This section of these 
Guidelines presents a brief overview of 
considerations for monitoring the per¬ 
formance of landfill disposal facilities. 
This section’s lack of specificity is in 
recognition of the site-specific nature 
of the design and installation of a 
monitoring system at a landfill. In 
most cases the need for and degree of 
monitoring required is at the discre¬ 
tion of the appropriate regulatory au¬ 
thority. This section does Include, 
however, a specific caution against in¬ 
stallation of ground-water monitoring 
wells through the landfill proper. 
Such monitoring wells may provide a 
conduit for direct transmission of 
landfill leachate to underlying ground 
wrater. 

Environmental and Economic Impacts 

In accordance with Executive Order 
11821, as amended by Executive Order 
11949, and EPA Policy as stipulated in 
39 FR 37419, October 21. 1974, envi¬ 
ronmental and economic impact analy¬ 
ses on these Guidelines have been per¬ 
formed and are available as the “Draft 
EIS on the Proposed Guidelines for 
the Landfill Disposal of Solid Waste" 
from the Office of Solid Waste (WH- 
564). U.S. EPA, Washington. D.C. 
20460. 


The Draft EIS also serves as the 
principal background document in 
support of these Guidelines. The final 
version of this EIS will be issued at 
the time of promulgation. 

Dated: March 19. 1979. 

Douglas M. Costle, 
Administrator. 

It is proposed to amend Title 40, 
CFR. Part 241 to read as follow's: 

PART 241—GUIDELINES FOR THE LANDFILL 
DISPOSAL OF SOLID WASTE 

Sec. 

241.100 Scope. 

241.101 Definitions. 

241.200 Site Selection. 

231.200- 1 General. 

241.200- 2 Recommended Practices. 

241.201 Design. 

241.201- 1 General. 

241.201- 2 Recommended Practices. 

241.202 Leachate Control. 

241.202- 1 General. 

241.202- 2 Recommended Practices. 

241.203 Gas Control. 

241.203- 1 General. 

241.203- 2 Recommeded Practices. 

241.204 Runoff Control. 

241.204- 1 General. 

241.204- 2 Recommended Practices. 

241.205 Operation. 

241.205- 1 General. 

241.205- 2 Recommended Practices. 

241.206 Monitoring. 

241.206- 1 GeneraL 

241.206- 2 Recommended Practices. 

241.207 Use of Environmental Impact 
Statement. 

241.207- 1 General. 

241.207- 2 Recommended Practices. 

Authority: Sec. 1008(a)(1) of the Solid 
Waste Disposal Act of 1965 (Pub. L. 89-272) 
as amended by the Resource Conservation 
and recovery Act of 1976 (Pub. L 94-580). 

§240.100 Scope. 

(a) These Guidelines apply generally 
to disposal of solid waste in landfills. 
The Guidelines describe practices and 
considerations which seek to protect 
public health and the environment. 

(b) The “Criteria for Classification 
of Solid Waste Disposal Facilities." 
promulgated under Section 4004 of the 
Act, establish performance standards 
for the land disposal of solid waste. 
The Criteria identify the level of per¬ 
formance necessary to assure that no 
reasonable probability of adverse ef¬ 
fects on health or the environment 
will result from disposal of solid waste 
at such facility. At a minimum dispos 
al of solid waste in landfills should 
achieve compliance with the Criteria. 
These Guidelines describe alternative 
landfill disposal operations that are 
designed to protect public health and 
the environment. These Guidelines 
provide valuable information which 
should assist responsible agencies in 
making case by case determinations on 
compliance with the Criteria. In many 
cases compliance with the Criteria. In 
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many cases compliance with the Crite¬ 
ria can be achieved by applying prac¬ 
tices outlined in the Guidelines. How¬ 
ever, use of practices described in the 
Guidelines does not guarantee compli¬ 
ance with the Criteria. Practices rec¬ 
ommended in the Guidelines are not 
meant to be exclusive or to discourage 
the development and use of equally ef¬ 
fective technologies. 

(c) Hazardous waste disposal facili¬ 
ties are subject to the standards devel¬ 
oped under section 3004 of the Act. 
These Guidelines are relevant to haz¬ 
ardous waste facilities only to the 
extent that they provide information 
about practices necessary to comply 
with section 3004. 

§ 241.101 Definitions. 

As used in these Guidelines: 

(a) “Aquifer” means a geologic for¬ 
mation. group of formations, or part 
of a formation that is capable of yield¬ 
ing usable quantities of ground water 
to wells or springs. 

(b) “Attenuation” means any de¬ 
crease in the maximum concentration 
or total quantity of an applied chemi¬ 
cal or biological constitutent in a fixed 
time or distance traveled resulting 
from physical, chemical and/or bio¬ 
logical reaction or transformation. 

(c) “Base flood” means a flood that 
has a 1 percent or greater chance of 
recurring in any year or a flood of a 
magnitude equalled or exceeded once 
in 100 years on the average over a sig¬ 
nificantly long period. In any given 
100-year interval such a flood may not 
occur, or more than one such flood 
may occur. 

(d) “Cell” means the daily volume of 
solid wastes that are deposited and en¬ 
closed by cover material in a landfill 
disposal facility. 

(e) “Contamination” means the deg¬ 
radation of naturally occuring water, 
air or soil quality either directly or in¬ 
directly as a result of man’s activities. 

(f) “Contingency Plan” means an or¬ 
ganized, planned, coordinated course 
of action to be followed in the event of 
a fire, explosion or discharge or re¬ 
lease of waste into the environment 
which has the potential for endanger¬ 
ing human health and the environ¬ 
ment. Financial planning to identify 
resources for initiation of such action 
is a part of contingency plan develop¬ 
ment. 

(g) “Cover material” means soil or 
other suitable material that is spread 
and compacted on the top and side 
slopes of disposed solid waste in order 
to: control vectors, gases, erosion, 
tires, and infiltration of precipitation; 
support vegetation; provide trafficabi- 
lity; or assure an aesthetic appearance. 

(h) “Disposal” means the discharge, 
deposit, injection, dumping, spilling, 
leaking, or placing of any solid waste 
or hazardous waste into or on any land 


or water so that such solid waste or 
hazardous waste or any constituent 
thereof may enter the environment or 
be emitted into the air or discharged 
into any waters, including ground 
waters (Pub. L. 94-580, 90 Stat. 2799. 
42 U.S.C. 6903). 

(i) “Facility structures” means any 
buildings or other structures, or utility 
or drainage lines on the landfill dis¬ 
posal facility. 

(j) “Floodplain” means the lowland 
and relatively flat areas adjoining 
inland and coastal waters, including 
floodprone areas of offshore islands, 
which are inundated by the base flood. 

(k) “Ground water” means water 
below the land surface in the zone of 
saturation. 

(l) “Hazardous waste” means those 
wastes identified by list or by charac¬ 
teristic in regulations promulgated 
pursuant to section 3001 of Pub. L. 94- 
580. 

(m) “Landfill” means a facility for 
the disposal of solid waste involving 
the placement of solid waste on or into 
the land surface, and usually involving 
compaction and covering of the dis¬ 
posed solid waste, and which is not a 
landspreading or surface impound¬ 
ment facility. 

(n) “Leachate” means liquid contain- 
eing dissolved or suspended materials 
that emerges from solid waste. 

(o) “Liner” means a layer of em¬ 
placed materials beneath a landfill 
which serves to restrict the escape of 
wastes or their constituents from the 
landfill. 

(p) “Monitoring Well” means a well 
used to obtain water samples for water 
quality analysis or to measure ground- 
water levels. 

(q) “Open burning” means the com¬ 
bustion of solid waste without (1) con¬ 
trol of combustion air to maintain ade¬ 
quate temperature for efficient com¬ 
bustion. (2) containment of the com¬ 
bustion reaction in an enclosed device 
to provide sufficient residence time 
and mixing for complete combustion, 
and (3) control of the emission of the 
combustion products. 

(r) “Open dump” means a site for 
the disposal of solid waste which does 
not comply with the “Criteria for 
Classification of Solid Waste Disposal 
Facilities”. (40 CFR 257). 

(s) “Periodic application of cover ma¬ 
terial” means the application of soil or 
other suitable material over disposed 
solid waste at such frequencies and in 
such a manner as to control vectors 
and infiltration of precipitation; 
reduce and contain odors, fires, and 
litter; and to enhance the facility’s ap¬ 
pearance and future utilization. 

(t) “Permafrost” means permanently 
frozen subsoil. 

(u) “Plans” means technical reports 
and engineering drawings, including a 
narrative operating description, pre¬ 


pared by professionals which properly 
describe and record the landfill dispos¬ 
al facility and its proposed operation. 

(v) “Potential zone of influence” 
means that area within a water re¬ 
source which could be contaminated 
by leachate or other materials derived 
from a landfill disposal facility. 

(w) “Recharge zone” means an area 
through which water enters an 
aquifer. 

(x) “Responsible agency” means any 
organization that has the legal duty to 
ensure that owners, operators or users 
of land disposal sites comply with 
these guidelines or other applicable 
regulations. 

(y) “Runoff” means the portion of 
precipitation that drains from an area 
as surface flow. 

(z) “Salvaging” means the controlled 
removal of waste materials for utiliza¬ 
tion. 

(aa) “Sanitary landfill” means a fa¬ 
cility for the disposal of solid waste 
which meets the “Criteria for Classifi¬ 
cation of Solid Waste Disposal Facili¬ 
ties” (40 CFR 257). 

(bb) “Scavenging” means uncon¬ 
trolled removal of solid waste materi¬ 
als. 

(cc) “Sludge” means any solid, semis¬ 
olid, or liquid waste generated from a 
municipal, commercial, or industrial 
wastewater treatment plant, water 
supply treatment plant, or air pollu¬ 
tion control facility or any other such 
waste having similar characteristics 
and effects (F>ub. L. 94-580, 90 Stat. 

2800, 42 U.S.C. 6903). 

(dd) “Sole Source Aquifers” means 
those aquifers, designated pursuant to 
Section 1424(e) of the Safe Drinking 
Water Act of 1974 (Pub. L. 93-523). 
which solely or principally supply 
drinking water to a large percentage 
of a populated area. 

(ee) “Solid waste” means any gar¬ 
bage. refuse, sludge from a waste 
treatment plant, water supply treat¬ 
ment plant, or air pollution control fa¬ 
cility and other discarded material, in¬ 
cluding solid, liquid, semisolid, or con¬ 
tained gaseous material resulting from 
industrial, commercial, mining, and ag¬ 
ricultural operations, and from com¬ 
munity activities, but does not include 
solid or dissolved material in domestic 
sewage, or solid or dissolved materials 
in irrigation return flows or industrial 
discharges which are point sources 
subject to permits under Section 402 
of the Federal Water Pollution Con¬ 
trol Act, as amended (86 Stat. 880), or 
source, special nuclear, or byproduct 
material as defined by the Atomic 
Energy Act of 1954, as amended (68 
Stat. 923). (Pub. L. 94-580, 90 Stat. 

2801, 42 U.S.C. 6903). 

(ff) “State” means any of the several 
States, the District of Columbia, the 
Commonwealth of F^ierto Rico, the 
Virgin Islands, Guam, American 
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Samoa, and the Northern Mariana Is¬ 
lands. (Pub. L. 94-580, 90 Stat. 2801, 42 
U.S.C. 6903). 

(gg) “Ten-year 24 hour precipitation 
event” means the maximum 24 hour 
precipitation event with a probable re¬ 
occurrence interval of once in 10 years 
as defined by the National Weather 
Service and Technical Paper No. 40, 
“Rainfall Frequency Atlas of the U.S.” 
May 1961, and subsequent amend¬ 
ments, or equivalent regional or rain¬ 
fall probability information developed 
therefrom. (40 CFR Part 434—Coal 
Mining Point Source Category—Efflu¬ 
ent Limitations Guidelines for Exist¬ 
ing Sources). 

(hh) “Vector” means a carrier that is 
capable of transmitting pathogens 
from one organism to another. 

(ii) “Water table” means the upper 
surface of the zone of saturation in an 
unconfined aquifer at which the pres¬ 
sure is equal to atmospheric pressure. 

(jj) “Wetlands” means those areas 
that are inundated or saturated by 
surface or ground water at a frequency 
and duration sufficient to support, and 
that under normal circumstances do 
support, a prevalence of vegetation 
typically adapted for life in saturated 
soil conditions. Wetlands generally in¬ 
clude swamps, marshes, bogs, and simi¬ 
lar areas. (33 CFR Part 323—Permits 
for Discharges of Dredged or Fill Ma¬ 
terial into Waters of the United 
States). 

§ 211.200 Site selection. 

§241.200-1 General. 

Selection of a site is the most critical 
step in establishing a landfill disposal 
facility. Site selection must be accom¬ 
plished in consideration of: ground 
and surface water conditions; geology, 
soils and topographic features; solid 
waste types and quantities; social, geo¬ 
graphic and economic factors, and aes¬ 
thetic and environmental impacts. 

§241.200-2 Recommended practices. 

Site selection should be accom¬ 
plished in accordance with the follow¬ 
ing: 

(a) Environmentally sensitive areas, 
including wetlands, 100-year flood- 
plains, permafrost areas, critical habi¬ 
tats of endangered species, and re¬ 
charge zones of sole source aquifers 
should be avoided or receive lowest 
priority as potential locations for land¬ 
fill disposal facilities. If these areas 
are to be considered the following sub¬ 
jects need to be addressed: 

(1) Alternatives. Before concluding 
that location of a landfill in an envi¬ 
ronmentally sensitive area is advisable, 
alternative locations and disposal tech¬ 
niques should be evaluated in terms of 
hydrogeologic, technological, environ¬ 
mental. economic and other pertinent 
factors. Alternatives involving regional 
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facilities, resource recovery, or both, 
should also be considered. Increased 
costs, alone, should not be sufficient 
grounds for dismissing an alternative 
in favor of disposal in an environmen¬ 
tally sensitive area. 

(2) Impact A comprehensive analy¬ 
sis of location of a landfill in an envi¬ 
ronmentally sensitive area should be 
performed and provided to the respon¬ 
sible agency or agencies along with the 
discussion of alternatives. Such analy¬ 
ses should Include: an estimate of the 
type and extent of potential impact on 
the ecosystem; consideration of design, 
construction and maintenance tech¬ 
niques to minimize, prevent or correct 
such impacts; and a general appraisal 
of the area in terms of rate of en¬ 
croachment, cumulative impact, and 
multiplier effect of activities in that 
area. 

(3) Approvals. Disposal into waters 
of the United States, including wet¬ 
lands, is subject to provisions of the 
Clean Water Act, as amended, 33 
UJS.C. 1251 et seq. If disposal oper¬ 
ations jeopardize the continued exist¬ 
ence of endangered and threatened 
species, such operations may consti¬ 
tute a violation of the Endangered 
Species Act, as amended, 16 U.S.C. 
1530 et seq. Proper site selection must 
include compliance with applicable re¬ 
quirements of those laws, as deter¬ 
mined by the responsible State or fed¬ 
eral authorities. 

(b) Zones of active faults and karst 
terrain should be avoided in locating 
landfill disposal facilities unless a site- 
specific evaluation demonstrates mini¬ 
mum potential for adverse effects, es¬ 
pecially upon ground water. 

(c) The cost effectiveness of a site's 
selection should be determined, if con¬ 
sidered environmentally feasible. This 
cost analysis should include not only 
the economics of the disposal facility 
operation but also the impact of the 
planned future use of the site after 
completion of landfill operations. 

(d) The possible incorporation of a 
site into a regional solid waste disposal 
system whether currently in existence 
or a future possibility, should be con¬ 
sidered during environmental and eco¬ 
nomic evaluations. Furthermore, pro¬ 
grams for the location, design and op¬ 
eration of solid waste facilities should 
be consistent with residual waste dis¬ 
posal programs developed pursuant to 
section 208(b)(2)(J) of the Clean 
Water Act and 53Sf.l519-6(f) of the 
Proposed Water Quality Management 
Regulations (43 FR 40752, September 
12, 1978). 

(e) Sites traversed by pipes or con¬ 
duits (for sewage, storm water, etc.) 
should be rejected unless their reloca¬ 
tion or protection is feasible. Since 
such pipes may serve as pathways for 
gas and leachate extreme caution 


must be observed and a plan for pipe 
maintenance and repair developed. 

(f) Characteristics and availability of 
on-site soil should be evaluated with 
respect to their effects on site per¬ 
formance and site operations, such as. 
use of the soil for cover material and 
soil suitability for vehicle maneuver¬ 
ability. 

(g) Sites located in the vicinity of 
airports, where birds attracted to the 
landfill disposal facility could pose a 
hazard to aircraft, should be avoided. 

(h) Sites should be accessible to ap¬ 
propriate vehicles by all-weather roads 
leading from the public road system. 

(i) The potential socio-economic ef¬ 
fects of a site’s selection should be de¬ 
termined. Topics to be addressed in¬ 
clude aesthetic and safety consider¬ 
ations such as vehicular traffic, litter, 
noise and other possible nuisance con¬ 
ditions. 

§241.201 Design. 

§241.201-1 General. 

Sufficient design is essential to the 
successful operation of a facility in 
even the best location. In the design 
phase of a landfill disposal facility all 
the requirements and technology al¬ 
ternatives to satisfy those require¬ 
ments are reviewed prior to incorpora¬ 
tion into the design. The design in¬ 
volves the evaluation and documenta¬ 
tion of a landfill capable of accepting 
certain solid waste materials for dis¬ 
posal. 

§ 241.201-2 Recommended practices. 

A landfill disposal facility should be 
designed in accordance with the fol¬ 
lowing: 

(a) The types and quantities of all 
solid waste expected to be disposed at 
the landfill should be determined by 
survey and analysis to serve as a basis 
for design. 

(b) Current and projected use of 
ground-water resources in the vicinity 
of the landfill disposal facility should 
be determined as a basis for design of 
any necessary ground-water protection 
and monitoring system as follows: 

(1) Establish initial (background) 
quality of water resources in the po¬ 
tential zone of influence. 

(2) Establish the depth to the water 
table and the direction and rate of 
ground-water flow with special consid¬ 
eration of current and projected with¬ 
drawal rates by ground-water users. 

(3) Establish potential interactions 
of the landfill disposal facility, its hy¬ 
drogeology. and the areal ground and 
surface waters, based upon historical 
records and other sources of informa¬ 
tion. 

(4) Establish site geology, at least 
down to the mean annual water table 
with specific emphasis on hydraulic 
conductivity and the possible natural 


FEDERAL REGISTER, VOL 44, NO. 59—MONDAY, MARCH 26, 1979 






PROPOSED RULES 


18143 


attenuative capacity of the soils and 
subsurface geology. 

(c) Quality, quantity, source and sea¬ 
sonal variations of surface waters in 
the vicinity of the landfill disposal fa¬ 
cility should be established to serve as 
a basis for design of any necessary sur¬ 
face water protection and monitoring 
system. 

(d) The nearby floodplain (defined 
by the 100 year flood level) should be 
established in accordance with proce¬ 
dures described in “Guidelines for De¬ 
termining Flood Flow Frequency/' 
Bulletin No. 17a, Water Resources 
Council. Hydrology Committee. June 
1977. If all or part of the facility lies 
within the 100 year flood plain a suit¬ 
able dike to prevent facility inunda¬ 
tion should be detailed in the site 
design. 

(e) A water balance for the landfill 
disposal facility should be established 
to serve as a basis for design of leach¬ 
ate control and surface runoff sys¬ 
tems. The method contained in “use of 
the Water Balance Method for Pre¬ 
dicting Leachate Generation from 
Solid Waste Disposal Sites” (SW-168) 
is an example of a technique for ac¬ 
complishing this. 

(f) Landfill leachate generation 
cannot be avoided except in some arid 
climates, therefore, leachate control 
measures for water quality protection 
should be incorported in the site 
design, as required (re: § 241.202). 

(g) Since most organic waste materi¬ 
al undergoes decomposition in a land¬ 
fill, decomposition gas will be generat¬ 
ed. The landfill design should Include 
measures for control of these and 
other potential gaseous emissions, as 
required (re: § 241.203). 

(h) The final design of a landfill dis¬ 
posal facility can only be accomplished 
after a thorough analysis of tradeoffs 
among environmental impacts, eco¬ 
nomic considerations, future use alter¬ 
natives and nature and quantities of 
the waste to be disposed has been ac¬ 
complished. This tradeoff analysis 
cannot be overemphasized in light of 
potentially conflicting landfill control 
technologies. For example, minimiza¬ 
tion of leachate generation can be ac¬ 
complished, in part, by sealing the sur¬ 
face of a landfill, however, the surface 
seal will effectively minimize escape of 
decomposition gases from the landfill 
which may result in potentially dan¬ 
gerous off-site gas migration. Selection 
of control technologies, therefore, 
must consider the impact of compan¬ 
ion technologies at a landfill disposal 
facility and be compatible with the 
planned end use of the site. 

(i) Plans for design, construction, op¬ 
eration and maintenance of new sites 
or modifications to existing sites 
should include: 

(1) Evidence of compliance with ap¬ 
plicable State and Federal regulations. 


(2) Demonstrated consistency with 
the “Recommended Practices” of 
these guidelines, or suitable alterna¬ 
tive technologies. 

(3) Careful detailing of all design 
and operational considerations neces¬ 
sary to bring site conditions to an ac¬ 
ceptable level. 

(4) A clear presentation and discus¬ 
sion of any separate areas which have 
been incorporated into the landfill 
design for disposal of specific wastes 
requiring special or separate handling. 

(5) Other pertinent information, 
such as: 

(i) Initial and final topographies at 
contour intervals of 5 feet or less as 
specified by the appropriate regula¬ 
tory authority. 

(ii) Land use and zoning within, at 
least, one-quarter mile of the site 
showing the location of all residences, 
buildings, public and private wells, 
water courses, rock outcroppings, 
roads. 

(ill) Location of all airports within 
two (2) miles of the site. 

(iv) Location of all utilities within, at 
least. 500 feet of the site. 

(v) Temporary and permanent all 
weather access roads. 

(vi) Screening and other nuisance 
control measures. 

(vii) Site monitoring locations. 

(viii) Sedimentation control plans. 

(ix) Narrative descriptions, with as¬ 
sociated technical drawings, indicating 
site development and operation proce¬ 
dures. 

(x) Contingency plans. 

(xi) Projected use of completed site. 

(xii) Long term maintenance proce¬ 
dures. 

§ 241.202 Leachate control. 

§241.202-1 General. 

Entry of landfill leachate into 
ground or surface water may result in 
an adverse impact upon those waters. 
Landfill leachate management tech¬ 
niques include control of leachate pro¬ 
duction, control of escape of leachate 
from a landfill and control of the 
impact of leachate on the environ¬ 
ment. Application of one or more of 
these techniques at a landfill will be a 
function of the degree of protection of 
ground and surface water necessary at 
the specific site of a landfill disposal 
facility. There are two extreme ap¬ 
proaches to landfill leachate manage¬ 
ment. One extreme involves complete 
reliance upon attenuation capabilities 
of the natural hydrogeologic system 
which incorporates biological, chemi¬ 
cal and physical systems, including di¬ 
lution. to abate the impact of leachate 
on ground and surface water. This ap¬ 
proach requires a full understanding 
of the subsurface conditions at a land¬ 
fill disposal site from the natural 
ground surface, at least, to the bottom 


of the uppermost saturated zone and a 
soundly based estimate of the antici¬ 
pated landfill leachate quality and 
rate of generation. Analysis must dem¬ 
onstrate that the attenuation capabili¬ 
ty of soils in the unsaturated zone and 
dilution capacity of the saturated zone 
are sufficient to maintain the required 
ground and surface water quality for 
this approach to be utilized. The other 
extreme involves the maximum con¬ 
tainment of landfill leachate by var¬ 
ious techniques. Either approach re¬ 
quires a case-by-case evaluation. Since 
these approaches are the extremes, 
actual practice at a specific site will 
usually require a leachate manage¬ 
ment approach somewhere in between. 

§241.202-2 Recommended practices. 

Leachate control, when necessary in 
accordance with site design, should be 
accomplished through application of 
one or more of the following practices: 

(a) Unless underlying ground water 
is determined to be unusable as a 
drinking water or other supply source 
and therefore not in need of protec¬ 
tion, the bottom of a landfill disposal 
facility should be substantially (1.5 
meters or more) above the seasonal 
high ground-water table, to prevent 
direct contact of disposed solid waste 
and the ground water. Depending 
upon the site design and degree of 
ground-water protection required, the 
unsaturated zone, between the water 
table and landfill bottom, can be 
equipped with monitoring devices to 
monitor the passage of leachate, if 
any, through this zone; or. relied upon 
to provide, at least, minimal attenu¬ 
ation of planned or unplanned escape 
of landfill leachate. In high ground- 
water table areas it may be necessary 
to lower the water table. 

(b) Since the flow of surface water 
on a landfill can result in cover soil 
and solid waste erosion, as well as in¬ 
creased leachate generation, there 
should be no uncontrolled hydraulic 
connection between the landfill and 
standing or flowing surface water. 

(1) Surface runoff diversion struc¬ 
tures should be constructed surround¬ 
ing the landfill capable of diverting 
away from the landfill all of the sur¬ 
face water runoff from the upland 
drainage area from the 10 year 24 
hour precipitation event. 

(2) A dike with sufficient structural 
integrity should be constructed 
around any landfill disposal facility lo¬ 
cated within the 100-year floodplain of 
sufficient height to prevent inunda¬ 
tion. Subsurface controls may also be 
necessary to prevent instrusion of 
water resulting from the temporary 
elevated ground-water table during 
flooding. 

(c) Similar to surface runoff from 
surrounding areas, incident precipita¬ 
tion (e.g. rain or snow) falling onto a 
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landfill can result in two effects, 
namely, increased leachate generation 
and erosion of cover soil and solid 
waste. Techniques to carry incident 
precipitation from the landfill without 
causing erosion should be applied, as 
follows: 

(1) The final cover of the landfill 
should be graded such that water does 
not pool over the landfill. In order to 
minimize soil erosion the final grade 
should not exceed 30%. Slopes longer 
than 7.5 meters (25 feet) may require 
additional erosion control measures, 
such as, construction of horizontal ter¬ 
races, of sufficient width for equip¬ 
ment operation, for every 6 meters (20 
feet) rise in elevation. Minimum slope, 
including terraces, should be 2%. 

(2) The final soil cover on a complet¬ 
ed landfill disposal facility should be 
seeded or otherwise vegetated to mini¬ 
mize erosion and maximize evapotran- 
spiration. 

(3) If landfill site design incorpo¬ 
rates minimization of leachate genera¬ 
tion a low permeability cover soil with 
a low swell and shrink tendency upon 
wetting and drying should be utilized 
to avoid cracking. 

(4) If landfill site design allows infil¬ 
tration of incident precipitation or re¬ 
circulation of leachate to encourage 
waste stabilization a suitably high per¬ 
meability cover soil should be utilized 
to avoid ponding. 

(5) The cover material selected 
should provide for a balance among 
the major functions of: 

(i) Vehicle traffic 

(ii) Water infiltration control 

(iii) Gas migration control 

(iv) Fire resistance 

(v) Erosion control 

(vi) Vector control 

(vii) Support of vegetation 

(d) The design of all landfill disposal 
facilities should be accomplished only 
after careful consideration of site hy¬ 
drogeologic conditions which are to be 
relied upon, in part, for minimization 
of the impact of the anticipated quan¬ 
tity and quality of landfill leachate 
upon ground and surface water. 

These considerations include an esti¬ 
mate of the attenuation capabilities of 
site soils and the quantity and quality 
of ground and surface water. The 
degree of reliance upon natural site 
hydrogeologic conditions depends 
upon the degree of protection required 
for underlying ground water. Protec¬ 
tion of an underground water supply 
aquifer can be accomplished as fol¬ 
lows: 

(1) Where natural hydrogeologic 
conditions are sufficient to ameliorate 
the impact of leachate upon underly¬ 
ing ground water no bottom control, 
beyond naturally occurring soil layers, 
is necessary. Control of infiltrating in¬ 
cident precipitation through selection 
and placement of low permeability 


cov$r soil can reduce the total quanti¬ 
ty of leachate w r hich will enter the 
ground water. 

(2) Where natural hydrogeologic 
conditions are unable to ameliorate 
the impact of the total quantity of 
leachate (as it is formed) upon under¬ 
lying ground water, the bottom (and 
sides below natural grade) of the land¬ 
fill should be lined with low perme¬ 
ability soil or other suitable material. 
The function of liner material is three¬ 
fold: to 'delay the escape of leachate 
from the bottom of the liner for a 
period of time equal to the thickness 
of the liner divided by the liner perme¬ 
ability; to control the rate of escape of 
leachate from the bottom of the liner 
which must then be ameliorated by at¬ 
tenuation or dilution by underlying 
soils or ground water; and to provide 
some degree of attenuation as leachate 
passes through the liner material. The 
quantity of leachate which must be 
handled by the liner can be minimized 
through selection and placement of 
low permeability cover soil to reduce 
the infiltration of incident precipita¬ 
tion. 

(3) Where natural hydrogeologic 
conditions can provide only minimal 
amelioration of the impact of leachate 
upon underlying ground water it is 
necessary to minimize the amount of 
leachate which is given the opportuni¬ 
ty to enter the underlying soils by con¬ 
stantly removing, by drainage, the 
leachate w f hich is intercepted by the 
liner material. This may be coupled 
with minimization of infiltrating inci¬ 
dent precipitation by selection and 
placement of low permeability cover 
soil. 

(4) Where natural hydrogeologic 
conditions are virtually incapable of 
ameliorating the impact of any leach¬ 
ate upon underlying ground water and 
the underlying ground water is par¬ 
ticularly valuable it is necessary to 
preclude the escape of leachate from 
the'bottom of the landfill through 
placement of multiple liners and con¬ 
stant drainage systems. Interruption 
of the downward flow of leachate by 
placement of a slightly permeable 
liner, designed for continuous removal 
of leachate, and underlain by a signifi¬ 
cantly less permeable liner material, 
also designed for continuous removal 
of leachate, should preclude the 
escape of leachate from the bottom of 
the lower-most liner. 

(e) Many types of material can func¬ 
tion successfully as liners. The rate of 
passage of leachate through liner ma¬ 
terials is a function of the measured 
permeability of the material and the 
depth (or head) of leachate on the 
liner. In general, the rate of flow in¬ 
creases with depth of leachate. The 
variety of liner materials available in¬ 
clude: 


(1) Naturally occurring materials 
such as clays. 

(2) Amended natural materials such 
as soil cements. 

(3) Artificial materials such as as¬ 
phaltic materials and polymeric mem¬ 
branes. 

(f) Liner materials which are to sig¬ 
nificantly restrict the rate of flow of 
leachate from the bottom of a landfill 
should have the following properties: 

(1) Permeability of lx 10 - 1 cm/sec 
(about 0.1 foot/year) or less. 

(2) Ability to resist physical and 
chemical attack by leachate. 

(3) Be capable of maintaining integ¬ 
rity for the design life (which must be 
determined on a site-specific basis). 

(g) The minimum allowable thick 
ness for both natural and artificial 
liner materials is determined by either 
the degree of quality control and con¬ 
struction practice for liner placement, 
or the thickness necessary to provide a 
suitable structure to achieve the de¬ 
sired volumetric release of leachate for 
the maximum leachate storage antici¬ 
pated. in accordance with the ap¬ 
proved landfill design. 

(1) The practical minimum thickness 
for natural soil liners in 30 cm (12 
inches) and 

(2) The practical minimum thickness 
for synthetic membrane liners is 
twenty (20) mils 

(h) Artificial liner material, if select¬ 
ed, should be placed upon a carefully 
prepared base of selected material 
which will prevent liner puncture 
while providing uniform support, and 
should be covered with suitable mate¬ 
rial that will further protect the liner 
from damage and provide a drainage 
blanket for the leachate collection 
system. Approximately 60 cm (2 feet) 
of material is effective in protecting a 
liner from mechanical damage (punc¬ 
ture). The lowest 15 cm (6 inches) of 
material should be highly permeable 
to allow the leachate collection system 
to function properly. 

(i) Removal of leachate collected on 
a liner should be incorporated into the 
the design of a lined landfill to avoid 
surface seeping and relieve hydraulic 
pressure on the liner. To facilitate 
leachate removal, liner materials 
should be sloped to one or more points 
and covered with a layer of highly per 
meable material such as pea gravel. A 
grade of 1% or more should be uti¬ 
lized. 

(j) Once collected, landfill leachate 
should be disposed to the land or sur 
face water in an environmentally 
sound manner to protect surface and 
ground-water quality. (Section 402 of 
Pub. * L. 92-500 as amended by the 
Clean Water Act of 1977 (33 U.S.C. 
1251) requires a permit for the dis¬ 
charge of collected leachate to surface 
water). Leachate treatment and dis¬ 
posal should be performed in accord- 
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ance with the following recommenda- be treatable by various wastewater 
tions: treatment techniques as follows: 

(1) Municipal solid waste landfill lea* (1) Leachate treatability— 
chates have generally been shown to 


Leachate Quality Treatment Efficiency* 


Age of fill 

COD, mg/1 


Biological 

Chemical 

Precipitatior 

Chemical 

Oxidation 

Ozonation 

Reverse 

Osmosis 

Activated 

Carbon 

Ion 

Exchange 

Young 
(<5 yr) 

>10,000 


G 

P 

P 

P 

F 

P 

P 

Medium 
(5 yr-10 yr) 

500-10,000 


F 

F 

F 

F 

G 

F 

F 

Old 

(>10 yr) 

<500 


P 

P 

F 

F 

O 

G 

F 


CHIAN, E.S.K. and F.B. DeWALLE. Sanitary Landfill Leachates 
and their Treatment. Proceedings ASCE, Journal of the 
Environmental Engineering Division 102, EE2, 411-31. 1976. 

■+ (COD removal: G = good, F=Fair, P= poor) 


(ii) Leachate containing a significant 
fraction of biologically refractory high 
molecular weight organic compounds 
(i.e. those in excess of 50,000) are best 
treated by physical/chemical methods 
such as lime addition followed by set¬ 
tling. 

(iii) Leachates containing primarily 
low molecular weight organic com¬ 
pounds are best treated by biological 
methods such as activated sludge. 

(iv) Leachate treatment by combina¬ 
tions of chemical, physical and biologi¬ 
cal methods may be required to 
achieve discharge standards. 

(2) Raw or treated landfill leachate 
should be discharged into a municipal 
or industrial wastewater treatment 
system only if this discharge will not 
impede the operation of the 
wastewater treatment system. Limited 
experience has shown that when raw 
municipal solid waste leachate volume 
exceeds about 5 percent of the total 
wastewater treatment plant flow, in¬ 
terruption of biological treatment 
processes may occur. 

(3) Raw or treated leachate can be 
disposed by controlled application 
onto the surface of the land provided 
sufficient acreage is available and hy¬ 
drology. soil type, vegetation, topogra¬ 
phy and climate for leachate disposal 
have been considered and surface or 
ground-water contamination will not 
occur. 

(4) Recirculation of collected landfill 
leachate onto active or completed sec¬ 
tions of the landfill can reduce leach¬ 


ate constituent concentrations by 
chemical, physical and biological proc¬ 
esses and may be effective in reducing 
leachate volume. This technique can 
result in. at least, partial stabilization 
of young (0-5 years) landfill leachates 
which are relatively concentrated in 
comparison with rather old stabilized 
landfill leachates. 

$241,203 Gas control. 

§241.203-1 General. 

Control of gases from a landfill dis¬ 
posal facility may be accomplished by 
techniques which: minimize the pro¬ 
duction of decomposition gases or oc¬ 
currence of other harmful gases; con¬ 
trol the escape of gases into the at¬ 
mosphere; and minimize the migration 
of gases into soils surrounding the site. 


§241.203-2 Recommended practices. 

Gas control should be accomplished 
in accordance with the following: 

(a) Leachate and runoff control 
measures which are intended to mini¬ 
mize the infiltration of water into a 
solid waste landfull may also reduce 
gas generation, primariliy CH 4 and a 
COa, resulting from decomposition of 
disposed organic solid waste. 

(b) Volatile solid waste materials or 
wastes with a known high potential 
for release of harmful gases as a result 
of chemical reaction should not be ac¬ 
cepted for disposal at a landfill dispos¬ 


al facility where such gases are re¬ 
quired to be minimized or avoided. 

(c) Encapsulation of solid waste in a 
landfill (e.g. low permeability liner 
and final cover) to prevent or mini¬ 
mize infiltrating water should be coup¬ 
led with an effective ventilation 
system to remove decomposition gas 
from the land fill, as necessary. 

(d) If a relatively porous material is 
used for cover at a landfill, which does 
not impede infiltrating water, gases 
should migrate vertically out of the 
landfill surface, except when frozen or 
saturated, for dissipation into the at¬ 
mosphere. However, deep landfills 
may experience gas pressure buildup, 
regardless of cover used. 

(e) Since horizontal migration of 
gases from landfills (due to both diffu¬ 
sion and pressure gradients) through 
surrounding soils is not uncommon, an 
analysis of the land area surrounding 
the landfill proper should be per¬ 
formed utilizing techniques for esti¬ 
mating fas flow through porous media. 
For shallow landfills a ‘Tule of 
thumb” for estimating potential gas 
migration is a distance equal to ten 
(10) times the maximum depth of the 
landfill below original grade. If nearby 
underground utilities exist, additional 
examination along the utility corridor 
should be performed. 

(f) Passive barriers which may be 
considered for the prevention of hori¬ 
zontal migration of gases include: 

(1) Cutoff walls constructed of natu¬ 
rally occurring materials, such as com- 
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pacted moist clays, or artificial materi¬ 
als. such as asphaltic or polymeric ma¬ 
terials. (i) To assure effectiveness the 
cutoff wall should extend from the 
ground surface down to a gas inper- 
vious layer (e.g. bedrock or ground 
water) below the bottom of the land¬ 
fill. (ii) Even though polymeric materi¬ 
als may be virtually impermeable to 
water the should be evaluated for per¬ 
meability to gases. 

(iii) Even when compacted, clays and 
other soils are impermeable to gases 
only when water saturated. 

(iv) Once in place, properly con¬ 
structed cutoff walls should require no 
maintenance. 

(2) Venting systems, frequently used 
in the past, installed either on or off 
the landfill proper, consist of either 
gravel-filled trenches, perforated 
pipes, or both. 

(i) Perforated pipes have been 
shown to be of limited effectiveness 
except in the immediate vicinity of the 
pipe and are therefore not recom¬ 
mended for reduction of pressure in a 
landfill, when used alone. 

(ii) Gravel-filled trenches, while gen¬ 
erally more effective than perforated 
pipes, still permit some migration of 
gases across the trench, especially 
when covered by snow or ice. 

(iii) Gravel-filled trenches equipped 
with vertical perforated pipes have 
been shown to reduce the effect of 
temporary covers such as ice or snow 
but remain of limited effectiveness in 
landfill gas migration control. 

(iv) Gravel-filled trenches must usu¬ 
ally be equipped for removal of water 
or leachate from the trench bottom 
and are susceptible to plugging by bio¬ 
mass buildup. 

(3) Combination passive barriers in¬ 
stalled off the landfill, which consist 
of gravel-filled trenches in combina¬ 
tion with an impermeable barrier in¬ 
stalled on the side of the trench oppo¬ 
site the landfill, provide good protec¬ 
tion against horizontal gas migration 
when keyed to a gas impermeable 
strata below the landfill. 

(g) Active barriers which may be 
considered for the prevention of hori¬ 
zontal migration of gases include: 

(1) Induced exhaust wells, consisting 
of several wells on or off the landfill 
equipped with perforated pipes con¬ 
nected to a pump or blower by a 
common header pipe. 

(1) Such systems are very effective 
when properly designed and installed. 

(ii) Such systems are not limited to 
shallow landfills or shallow imperme¬ 
able substrata. 

(iii) Exhaust gases may be “flared" 
or recovered. 

(iv) Such systems may require sig¬ 
nificant maintenance. 

(2) Induced exhaust trenches, con¬ 
sisting of surface sealed gravel-filled 
trenches equipped with perforated 
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header pipes connected to a pump or 
blower. 

(i) Such systems are more effective 
for controlling gas movement than ex¬ 
haust wells, especially at shallow land¬ 
fills, but require more extensive con¬ 
struction. 

(ii) Such systems may require sig¬ 
nificant maintenance. 

(iii) Use with recovery systems is un¬ 
likely due to introduction of air. 

(3) Induced recharge trenches are of 
the same desisgn as induced exhaust 
trenches but operate in reverse, sup¬ 
pressing horizontal migration through 
introduction of air. under pressure, 
into the trench. 

(i) Such systems have lower power 
requirements than exhaust trenches. 

(ii) A gas flare is not necessary since 
gases are not concentrated. 

(iii) Such systems rely upon disper¬ 
sion of gases to the atmosphere across 
the trench and ground surface. 

§241.204 Runoff control. 

§241.204-1 General. 

Control of surface water runoff at a 
landfill disposal facility is necessary in 
order to minimize the potential for en¬ 
vironmental damage to ground and 
surface waters by direct and indirect 
effects. Direct surface water contami¬ 
nation can result from solid waste and 
other dissolved or suspended contami¬ 
nants carried by surface runoff. Un¬ 
controlled surface runoff can also con¬ 
tribute to leachate (and gas) genera¬ 
tion thereby increasing the potential 
for both surface and ground-water 
contamination. 

§241.204-2 Recommended practice*. 

Surface water runoff control should 
be accomplished at a landfill disposal 
facility in accordance with the follow¬ 
ing: 

(a) Landfill disposal facilities should 
be located where the potential for sur¬ 
face drainage onto the landfill from 
adjacent land is minimal. 

(b) Landfill disposal facilities should 
be epuipped with suitable channeling 
devices, such as ditches, berms or 
dikes, to divert surface runoff from 
the land area contiguous to the land¬ 
fill. 

(c) Incident precipitation at a land¬ 
fill will either evaporate, runoff or in¬ 
filtrate. To minimize leachate genera¬ 
tion the final cover on the landfill 
should be graded to maximize runoff 
with due concern for erosion. The 
landfill surface should be sloped to 
grades less than 30% to enhance 
runoff without causing erosion prob¬ 
lems. Vegetation of the sloped landfill 
surface will also minimize erosion of 
cover soil. 

(d) Well-compacted, fine-grained 
soils should be used for final cover to 


enhance runoff while minimizing infil¬ 
tration. 

(e) Runoff not contaminated by 
solid w’aste or by leachate from seeps 
should be routed to a settling basin to 
remove sediment before discharge to a 
receiving stream. Other sedimentation 
control measures may be equally effec¬ 
tive. 

§ 241.205 Operation. 

§241.205-1 General. 

Proper site selection and design 
alone are insufficient to result in a 
landfill which provides for the protec¬ 
tion of public health and the environ 
ment. To achieve such protection, op¬ 
eration of a landfill should be based 
upon the Recommended Practices of 
these Guidelines or other equivalent 
practices. 

§241.205-2 Recommended practice*. 

A facility for the landfill disposal of 
solid waste should be operated in ac¬ 
cordance with the following: 

(a) In general, only wastes for which 
the facility has been specifically de¬ 
signed should be accepted for disposal: 
however, other wastes may be accept¬ 
ed if it has been demonstrated to the 
responsible agency that they can be 
satisfactorily disposed within the 
design capability or after appropriate 
facility modifications. 

(1) Specific wastes, whose chemical, 
biological or physical characteristics 
are not compatible with the disposal 
site design, location or operation and 
which could pose an unacceptable en¬ 
vironmental or health effect or pose a 
threat to the safety of personnel or 
users of the facility, should be prohib¬ 
ited from acceptance for disposal. 

(2) Regulations promulgated pursu¬ 
ant to Subtitle C of the Act restrict 
the receipt of manifested hazardous 
wastes for disposal at a landfill to 
those facilities which are permitted in 
accordance with the Subtitle C regula¬ 
tions. 

(3) Facility design features may re¬ 
quire prohibition or pretreatment of 
certain solid wastes. For example, 
unless the facility incorporates a lea¬ 
chate control system with sufficient 
capability to accept liquid or semi¬ 
solid wastes, such receipt may need to 
be prohibited or materials such as 
water treatment sludges may require 
dewatering before acceptance. 

(b) Cover material should be applied, 
if necessary, to minimize fire hazards, 
odors, blowing litter, vector food and 
harborage; control gas venting and in¬ 
filtration of precipitation; discourage 
scavenging; and provide an aesthetic 
appearance. 

(1)A minimum of 15cm. (6 inches) of 
soil cover material should be applied 
daily. 
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(2) Cells which will not have addi¬ 
tional wastes placed on them for three 
months or more should be covered 
with 30cm. (12 inches) of cover materi¬ 
al. 

(3) Most soil materials can satisfy 
the purposes of cover soil. However, if 
minimization of infiltration is neces¬ 
sary, relatively low permeability cover 
material should be utilized and placed 
at the steepest practicable grade in 
order to encourage runoff. Low perme¬ 
ability soils will remain effective only 
if the soil has a low shrink-swell po¬ 
tential or if the soil moisture can be 
maintained to prevent cracks from 
shrinkage and swelling. 

(4) The completed landfill should be 
covered with 15cm (6 inches) of clay or 
other suitable material with perme¬ 
ability equal to or less than 1 x 10- 7 
cm/sec or equivalent, followed by a 
minimum cover of 45cm (18 inches) of 
additional soil to complete the final 
cover and support vegetation. Deeply 
rooted vegetation may require an even 
greater depth of suitable soil. 

(c) In order to conserve landfill dis¬ 
posal site capacity and preserve land 
resources solid w'astes should be incor¬ 
porated into the landfill in the small¬ 
est practicable volume. 

(1) For most solid waste materials 
landfill compaction equipment is nec¬ 
essary for volume reduction. 

(2) Compaction or other volume re¬ 
duction may take place at or before 
delivery to the landfill, by utilizing 
balers, shredders, or stationary com¬ 
pactors. 

(3) Compaction of solid waste and 
cover soil reduces the attraction of ro¬ 
dents and vectors and the potential for 
fires. 

(4) Open burning of solid waste for 
volume reduction should not be prac¬ 
ticed at landfill disposal facilities. 

(d) The landfill disposal facility 
should be designed, constructed and 
operated in a manner so as to protect 
the health and safety of personnel and 
users through strict supervision of op¬ 
erations and site access. 

(1) A safety manual should be avail¬ 
able for use by employees, and they 
should be instructed in application of 
its procedures. 

(2) Personal safety devices such as 
bard hats, gloves, safety glasses, and 
footwear should be required for facili¬ 
ty employees. 

(3) Safety devices, including but not 
limited to such items as rollover pro¬ 
tective structures, seat belts, audible 
reverse warning devices, and fire extin¬ 
guishers should be provided on all 
equipment used to spread and compact 
solid wastes or cover material at the 
facility. 

(4) Provisions should be made to ex¬ 
tinguish any fires in wastes being de¬ 
livered to the site or which occur at 


the working face or within equipment 
or personnel facilities. 

(5) Communications equipment 
should be available on site for emer¬ 
gency situations. 

(6) Scavenging should be prohibited 
at all times to avoid injury and to pre¬ 
vent interference with site operations, 
although controlled salvaging oper¬ 
ations may be permissible. 

(7) Access to the site should be con¬ 
trolled and should be only by estab¬ 
lished roadways. The site should be ac¬ 
cessible only when operating person¬ 
nel are on duty. Large containers may 
be placed at the site entrance so that 
individuals can conveniently deposit 
waste. The containers and the areas 
around them should be maintained in 
a sanitary and litter-free condition. 

(8) Traffic signs or markers should 
be provided to promote an orderly 
traffic pattern to and from the dis¬ 
charge area, and maintain efficient op¬ 
erating conditions. 

(e) Disease and nuisance vectors 
should be controlled at the landfill dis¬ 
posal facility through minimization of 
food and harbourage and through ini¬ 
tiation of additional control programs 
if vector populations become estab¬ 
lished. 

(f) Quantitative and qualitative rec¬ 
ords of solid wastes received and loca¬ 
tion of disposal should be maintained 
and submitted to responsible authori¬ 
ties in accordance with specific report¬ 
ing instructions. 

(g) A source of water should be pro¬ 
vided at the landfill disposal facility 
for fire and dust control and for em¬ 
ployee convenience. 

(h) A landfill disposal facility should 
be maintained in an aesthetic manner. 

(i) Following closure of a completed 
landfill disposal facility a long term 
maintenance program should be initi¬ 
ated and continued for as long as 
deemed necessary by the appropriate 
regulatory authority. 

§ 241.206 Monitoring. 

§241.206-1 General. 

Monitoring can be an essential activ¬ 
ity in establishing, operating, and re¬ 
tiring a solid waste landfill disposal fa¬ 
cility. Where possible, monitoring 
should be coordinated with State and 
areawide wrater quality management, 
monitoring and assessment activities. 

§241.206-2 Recommended practices. 

Solid waste landfill disposal facilities 
should be monitored as follows for the 
purposes of determining w f hen contin¬ 
gency remedial action plans should be 
implemented. 

(a) Ground-water and Leachate 
Monitoring. 

(1) A ground-w f ater monitoring 
system should be installed for the pur¬ 
pose of detecting the impact of all 


landfill disposal facilities wrhlch have 
the potential for discharge to an un¬ 
derground drinking water source. 

(1) Publication EPA/530/SW-611 en¬ 
titled “Procedures for Ground-water 
Monitoring at Solid Waste Disposal 
Facilities” should be consulted for ad¬ 
ditional information on this subject. 

(2) In no case should ground-water 
or leachate monitoring wells be in¬ 
stalled through the bottom of the 
landfill proper since such installation 
could result in creation of a conduit 
for the direct passage of landfill lea¬ 
chate into underlying ground water. 

(3) Samples from the monitoring 
wells should be collected and analyzed 
prior to disposal of solid w T aste at a 
new landfill facility in order to obtain 
baseline data. 

(4) Samples should be collected from 
all monitoring devices and analyzed at 
least once a year. The analytical meth¬ 
ods specified in 40 CFR Part 136, 
“Guidelines Establishing Test Proce¬ 
dures for the Analysis of Pollutants” 
should be followed. 

(b) Facility structure monitoring. (1) 
All enclosed structures at a solid waste 
landfill disposal facility should be 
monitored to detect accumulations of 
explosive or otherwise harmful gases 
which might pose a safety hazard to 
facility employees and users. 

(2) Explosive gases, typically meth¬ 
ane, should be monitored for presence 
in the explosive limits with an explo- 
simeter. 

(3) Toxic or asphyxiating gases 
should be monitored on a regular basis 
with appropriate instruments. 

(c) Perimeter Soil Monitoring. 

(1) Suitable probes should be in¬ 
stalled in the soil at the property 
boundary surrounding the landfill to 
enable detection of gases migrating 
from the landfill. 

(2) Explosive gases should be moni¬ 
tored for presence above the lower ex¬ 
plosive limit. 

(3) Toxic or asphyxiating gases 
should be monitored on a regular basis 
with appropriate instruments. 

§241.207 Use of environmental impact 
statement 

§241.207-1 General. 

As indicated previously in these 
Guidelines, selection of an alternative 
landfill technology option should 
occur only after consideration of the 
impact of companion technologies to 
be applied at a specific landfill dispos¬ 
al facility. An Environmental Impact 
Statement has been developed concur¬ 
rently with these Guidelines to pro¬ 
vide an in-depth discussion of the im¬ 
pacts and economics associated with 
landfill-related unit processes. 
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§ 241.207-2 Recommended practices. 

Following review of the recommend¬ 
ed practices and considerations of 
these Guidelines to enable selection of 
appropriate control technologies for a 
new or modified existing landfill dis¬ 
posal facility, the Environmental 
Impact Statement on these Guidelines 
should be reviewed to assist in achiev¬ 
ing a better understanding of the eco¬ 
nomics and technological implications 
of unit process selection. The Environ¬ 
mental Impact Statement is organized 
such that landfill-related unit process¬ 
es are discussed in relation to the ap¬ 
propriate Sections of these Guidelines. 
Since the Environmental Impact 
Statement is focused on unit process 
discussions. §§241.200 Site Selection 
and 241.201 Design are not specifically 
addressed in these discussions but, of 
course, are related in a general 
manner throughout. The remaining 
Sections of these Guidelines are ad¬ 
dressed and inter-related in the Envi¬ 
ronmental Impact Statement as fol¬ 
lows: 

(a) Landfill-related unit processes 
which singly or in combination with 
other processes may achieve leachate 
control are discussed in the following 
Sections of the Environmental Impact 
Statement: 


4.4 Surtace Runoff Diversion 

4.5 Grading 
4 6 Diking 

4.8 Daily and Final Cover 
4 9 Synthetic Liners 

4.10 Natural Clay Liners 

4.11 Leachate Collection 

4.12 Leachate Treatment 

4.13 Leachate Recycling 

4.24 Leachate Monitoring 

4.25 Revegetation 

(b) Landfill-related unit processes 
which singly or in combination with 
other processes may achieve gas con¬ 
trol are discussed in the following Sec¬ 


tions of the Environmental Impact 
Statement: 

4.4 Surface Runoff Diversion 

4.5 Grading 

4.6 Diking 

4.8 Daily and Final Cover 

4.9 Synthetic Liners 

4.10 Natural Clay Liners 

4.14 Impermeable Barriers 

4.15 Permeable Trenches 

4.16 Vertical Risers 

4.17 Gas Collection Systems 
4.23 Gas Monitoring 

(c) Landfill-related unit processes 
which singly or in combination with 
other processes may achieve runoff 
control are discussed in the following 
Sections of the Environmental Impact 
Statement: 

4.4 Surface Runoff Diversion 

4.5 Grading 

4.6 Diking 

4.7 Ponding 

4 8 Daily and Final Cover 

4.25 Revegetation 

(d) Landfill-related unit processes 
which singly or in combination with 
other, processes may achieve satisfac¬ 
tory operation (in addition to unit 
processes related to other control 
technologies) are discussed in the fol¬ 
lowing Sections bf the Environmental 
Impact Statement: 

4.1 Compaction 

4.2 Shredding 

4.3 Baling 

4.8 Daily ancj Final Cover 

4.18 Access Control 

4.19 Safety 

4.20 Fire Control 

4.21 Vector Control 

4.22 Litter Control 

4.25 Revegetation 

(e) Landfill-related unit processes 
w f hich singly or in combination with 
other processes may achieve satisfac¬ 
tory monitoring are discussed in the 
following Section of the Environmen¬ 
tal Impact Statement: 

4.23 Gas Monitoring 

4.24 Leachate Monitoring 

IFR Doc. 79-8733 Filed 3-23 79; 8:45 am) 
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DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 
150 CFR Part 23 J 

ENDANGERED SPECIES CONVENTION 

Determinations on Foreign Proposals To Amend 
the List of Protected Species 

AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Advance notice of potential 
rulemaking. 

SUMMARY: Ten nations, including 
the United States, have proposed 
amendments to the list of wildlife and 
plant species included in Appendices I 
and II of the Convention on Interna¬ 
tional Trade in Endangered Species of 
Wild Fauna and Flora (T.I.A.S. 8249). 
These proposed amendments are to be 
considered for adoption by the na¬ 
tion’s party to this treaty at their 
meeting on March 19-30, 1979, in 
Costa Rica. The Service's final deter¬ 
minations on United States proposals, 
for purposes of negotiation at the 
meeting, were published in the Feder¬ 
al Register on February 14, 1979. The 
Service's final determinations on pro¬ 
posals by other Parties, also for pur¬ 
poses of negotiation at the meeting, 
are stated in the present notice. 

DATES: The proposed amendments 
will be considered by Party nations on 
March 19-30, 1979, and any that are 
adopted by the Parties will enter into 
force 90 days after adotion. 

ADDRESS: Please send correspond¬ 
ence to the Director, U.S. Fish and 
Wildlife Service, Federal Wildlife 
Permit Office, Washington, D.C. 
20240. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Richard L. Jachowski, Federal 
Wildlife Permit Office. U.S. Fish and 
Wildlife Service, Washington, D.C. 
20240, telephone 703-235-2418. 

SUPPLEMENTARY INFORMATION: 
The background for amendments to 
Appendices I and II proposed by Party 
nations other than the United States 
was explained in the Federal Register 
on January 16. 1979 (44 FR 3384- 
3401). These proposals are to be con¬ 
sidered at the Second Meeting of the 
Conference of the Parties, which will 
be held on March 19-30, 1979, in San 
Jose. Costa Rica. In preparing for this 
meeting, the Service has sought infor¬ 
mation from the public and from 
State and Federal agencies relating to 
the proposed amendments. The U.S. 


Endangered Species Scientific Author¬ 
ity (ESSA). which is directly Involved 
with the Service in implementing the 
Convention, has been conducting an 
extensive review of the foreign propos¬ 
als. The Sendee's determinations on 
these proposals are based primarily on 
recommendations from ESSA. Addi¬ 
tional useful information and com¬ 
ments were received from the Ameri¬ 
can Association of Zoological Parks 
and Aquariums, the Environmental 
Defense Fund, Safari Club Interna¬ 
tional, Mr. E. P. Denson of Billings. 
MT, the Texas Parks and Wildlife De¬ 
partment, the National Consortium 
for Plant Conservation, the Whale 
Center, Defenders of Wildlife, and sev¬ 
eral of the persons attending a public 
meeting in Washington, D.C. on Janu¬ 
ary 31. 1979. 

The Service’s final determinations 
are given in the following table. It 
should be noted that formal adoption 
of proposals by the Parties requires 
approval by a two-thirds majority of 
the Parties present and voting. The re¬ 
sults will be published in the Federal 
Register in April, soon after the meet¬ 
ing. 

The foreign proposals were evaluat¬ 
ed in terms of criteria for adding, 
transferring or deleting species in the 
appendices that the Parties adopted in 
1976 at their first meeting. These cri¬ 
teria set standards for the types of in¬ 
formation needed to justify a propos¬ 
al. The findings reported in this notice 
are based on all available information, 
whether or not it was contained in the 
foreign proposals. 

In the following table, the appendix 
listings are indicated by Roman nu¬ 
merals: I = Appendix I, II = Appendix 
II. O = not listed in either appendix. 
Final U.S. determinations are indicat¬ 
ed as folows: S = support the propos¬ 
al. O = oppose the proposal. The basis 
for each determination is indicated by 
a number keyed to the footnotes. A 
full discussion of the basis for each de¬ 
termination is too voluminous to 
report in this notice. Such material is 
available for public inspection at the 
address given below. 

Certain of the proposals, which are 
marked by an asterisk, were not pub¬ 
lished in the previous Federal Regis¬ 
ter notice of January 16. 1979 (44 FR 
3384-3401). The Service s work on the 
Convention was interrupted due to 
lack of authorization for funding of 
the Endangered Species Act of 1973. 
The interruption led to a break in 
communications, so that the Service 
first became aware of the marked pro¬ 
posals in late February. 1979 when the 
Secretariat for the Convention circu¬ 
lated a compilation of all proposals. 
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The proposals and all Information 
and comments received in connection 
with this notice will be available for 
public inspection during normal busi¬ 
ness hours at the Federal Wildlife 
Permit Office. Room 616. 1000 N. 
Glebe Road. Arlington, Virginia. 

This notice is issued under the au¬ 
thority contained in the Endangered 
Species Act of 1973 (16 U.S.C. 1531- 
1543; 87 Stat. 884, as amended), and 
was prepared by Dr. Richard L, Ja- 
chowski. Federal Wildlife Permit 
Office. 

Notk.—T he Department of the Interior 
has determined that Executive Order 12044 
concerning improving government regula¬ 
tions does not apply to this notice, since it 
concerns a matter which relates to a foreign 
affairs function of the United States. 

Dated March 20. 1979 

Lynn A. Greenwalt. 

Director, 

Fish and Wildlife Service. 

[FR Doc. 79-9040 Filed 3-23-79: 8:45 am] 
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